A COPY of the 


Proceedings of a COURT MARTIAL holden 
for the Trial of John Fenton Cawthorne, Eſq; A 
Colonel of the Weſtminſter Regiment of Mid- 
dleſex Militia. 
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Ordered to be printed 8th April 1796. 
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At a GENERAL COURT; MARTIAL, held at the Horſe | 
Guards, on Friday the 27th Day of November 1795, and 
continued by Adjournments till Saturday the 30th Day of 
January 1796, by virtue of a ſpecial Warrant from His 
Majeſty, bearing Date the 4th Day of November 1795: 


Colonel GEORGE Earl of POW 18, of ine Montgomeryſhire Regiment of Militia, Preſident ; 


Colonel GEORGE Earl of EusToN, Colonel Sir WiLLzam SMYTH, Baronet, 
of me Welt Suffolk Regiment of Militia. of the Welt Eſſex Regiment of Militia. 

Colonel Lord. GEOROGR HENRY CAVENDISH, 
of the Derbyſhire Regiment of Militia, 


Lieutenant-Colonel JOHN SCUDAMORE, 


Colonel GzorGE Hargy Lord Grey, 
of the Royal Cheſhire Regiment of Militia. 


of the Herefordſhire Regiment of Militia. Lieutenant-Colonel Rogexr Hucnes, 
Major Joux BEAVAN, x of the Royal Flintſhire Regiment af Militia. 
of the Radnorſhire Regiment of Militia. 1 Major RoGER BaRNSTOx, 
Major Joux K REIN, | of the Royal Cheſhire Regiment of Militia. 


of the Welt Eſſex Regiment of Militia, Captain WILLIAM Mon ro Prrr, 


Captain Backs HEATHCOTF, of the Dorſetſhire Regiment of Militia. 
of the Derbyſhire Regiment of Militia. | 5 | 141 | 


Captain JohN T HOMAS STANLEY, 
of the Royal Cheſhire Regiment of Militia. 

A Captain THOMAS SMITH, Captain Dante Dol Axv, 

4 of the Herefordſhire Regiment of Militia. ot the Weſt Suffolk Regiment of Militia, 

Jonn AvevsTIN OLDHam, Deputy Judge Advocate General. 


Captain THomas GArDNER BRAMSTON, 
ol the Welt Eſſex Regiment of Militia, 


— 


H E ſeveral Members of the court being ſworn, and the Judge J 
Advocate alſo ſworn; 


JOHN FENTON CAWTHORNE, Eſquire, Colonel of 
the Weſtminſter Regiment of Middleſex Militia, came Priſoner before 
the Court; and was arraigned upon the following Articles of Charge, 
as preferred againſt him by Lieutenant Colonel Andrew Dennis 
O' Kelly of the ſame Regiment; viz. 


CHARGE iſt. —« That the ſaid Colonel 'Cawthorne 
« received from the Receiver General of the Land Tax for the 


E > Conney of Middleſex, in the, Year 1793, when the ſaid Regi- 
© ment 
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re. ment was ordered into actual Service, the Guineas, by 
* Parliament paſſed in the 26th Tear of His preſent Majeſty, in- 
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629 
an Act of 


tituled, „An Act for amending and reducing into One Act of 
Parliament the Laws relating to the Militia in that Part of 
Great Britain called England,“ directed to be paid by the ſaid 
Receiver General to the Captains or other Commanding Officers 
of every Company of Militia ſo ordered out, for the Uſe of 
every Private Militia Man belonging to his Company, and for 


the Uſe of every Recruit, whilſt in actual Service as aforeſaid 


(commonly called The Marching Guineas) and did withhold 

the ſaid ſeveral Guineas ſo by him received, or ſome Part 

thereof, from the reſpective Captains, or other Officers com- 

manding Companies in the ſaid Regiment, whereby the ſaid 

Captains or -other Officers commanding Companies, were pre- 

vented 'from laying out ſuch Money for the Advantage of the 
reſpective Militia Men, according to the Directions of the ſaid 

Act; and which Receipt of the ſaid Money for Marching 
Guineas by Colonel 3 and the withholding of the ſame 

from the Captains of the Regiment, are in direct Violation of 
the Cl“ Section of the ſaid Militia Act, and a Miſapplication 

of Monies with:which Colonel Cawthorne was entrufted for the 

Payment of the Soldiers under his Command, againſt the IV“ 

Article of the XIII® Section of the Articles of War; and alſo 
againſt the II“ Article of the XXIII Section of the ſaid Articles 
of War, or. ſome or One of them. 


'2d,—c That ſeveral of the Militia Men having com- 


ce plained that the {aid Colonel Cawthorne had withholden the ſaid 
% Guineas, Lieutenant General Laſcelles {then Major General 
Laſcelles) did at the Camp at Brighton, in the Month of Octo- 
ber 1793, by Order of his Grace the Duke of Richmond, inveſ- 
tigate the Grounds of ſuch Complaints; and upon ſuch Inveſti- 
_ gation the ſaid Colonel was ordered by the Duke of Richmond, 
and by the Secretary ar War, or by One of them, to redreſs the 
ſame; and the ſaid Colonel having refuſed or neglected to obey 
ſuch Order, ſeveral of the Militia Men of the ſaid Regiment did, 
at Lydd Camp, in the Month of September 1794, again com- 
plain thereof to General Sir William Howe and Lieutenant Ge- 
neral Laſcelles: That the ſaid Colonel Cawthorne did, on or 
about the 4th Day of November 1794, on receiving Directions 
for that Purpoſe from the ſaid Generals, or One of them, order 
e the Captains, or other Commanding Officers of Companies in 
« the ſaid Regiment, to give Credit in their Accounts to the Mi- 
e litia Men fer the ſaid Guigeas called Marching Guineas : Ne- 
te yertheleſs 
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vertheleſs the ſaid Colonel Cawthorne, having fraudulently ob- 


tained from ſeveral Perſons who had agreed to ſerve as Subſti- 
tutes, and from other Militia Men, Receipts or Agreements in 
reſpect of ſuch Marching Guineas, did afterwards, viz. on or 
about the 20th Day of November 1794, iſſue Orders to the ſaid 
Captains, or other Commanding Officers of Companies, not to 
account for the ſaid Guineas to ſuch of the Militia Men, or 
Subſtitutes ſerving as Militia Men, as by any Receipt or Agree- 
ment appeared to have received the ſame; whereby the ſaid 
Colonel Cawthorne did, in a ſcandalous infamous Manner, un- 
becoming the Character of an Officer and a Gentleman, attempt 
to avail himſelf of ſuch Receipts or Agreements ſo fraudulently 
obtained, 


| 3d, That the ſaid Colonel Cawthorne did, fince the 
ſaid Regiment was embodied, in a- ſcandalous infamous Man- 
ner, unbecoming the Character of an Officer and a Gentleman, 


accept Sums of Money for pardoning and diſcharging ſeveral 
Militia Men; viz. Samuel Cook, James Spence, 


Morris, 
Hunt, George Richards, and Joſeph Dyke, or ſome or 
One of them, who had deſerted from the ſaid Regiment, and 
converted the ſame to his own ca 


4th.—c That the ſaid Colonel Cawthorne, did on the 
13th Day of March 1795, and at divers other Times, ſince the 
ſaid Regiment has been embodied, and when the ſaid Regiment 
was abſent from the ſaid County of Middleſex, in Conſideration 
of Money corruptly received by him in a ſcandalous infamous 
Manner, unbecoming the Character of an Officer and a Gentle- 
man, diſcharge ſeveral of the Militia Men of the ſaid Regiment, 
viz. William Eaſtley, Thomas Cleaver, Thomas Oliver, Itaiah 
Allen, Benjamin Beech, Corporal John Cathie, Eliſha Ford, 
William Hornman, Alexander Hamilton, Anthony Jackſon, 
George King, Walter Lewis, George Neal, Richard Paiſlow, 
Andrew Stewart, Corporal Lander, Corporal Gardner, John 
Hunt, William Rickwaiter, Humphry Minor, and John Ealt, or 


ſome or One of them, who had been ſworn and enrolled, 


although ſuch Militia Men were not become unfit for Service, 
nor had produced Certificates from any Surgeon or Medical 
Perſon to that Effet, and although the ſaid Regiment was 
greatly ſhort of its Complement ; to the great Prejudice cf His 
Majeſty's Scrvice. 
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5th. —c« That the faid Colonel Cawthorne, having at 
& givers Times received large Sums of Money from Men choſen 
«« by Ballot to ſerve as Militia Men in the ſaid Regiment, on his 
undertaking to procure Subſtitutes for them, did by himſelf, 
« or Agent or Agents, reje& Men who offered to ferve as Subſti- 
te tutes, and who were able and fit for Service, becaufe they would 
« not engage for leſs Money than the faid Colonel, or his Agent, 
« had feceived for ſuch Procurement; and did agree for Perſons 
eto ſerve as Subſtitutes who were unfit to ſerve; viz, Henry Bay- 
« ley, Charles John Ball, John Blake, Henry Hewitt, Benjamin 
« Briley, John Cambell, George Cambell, William Harriſon, 
„ Thomas Smallman, Joſeph Filcill, John Tobin, John White, 
«« Aaron Abbott, George Bradby, Jacob Emery, John Copeland, 
« William Caton, Robert Paul, Sandell, Kendal, 
Cameron, or ſome or 
« One of them, becauſe ſoch Perſons engaged to ſerve for leſs 
« Money than the ſaid Colonel, or his Agent, had received for 
that Purpoſe; whereby the ſaid Colonel did obtain large Sums 
« of Money for his own Uſe, in a ſcandalous infamous Manner, 
« unbecoming the Character of an Officer and a Gentleman, 


A 


6th. That the ſaid Colonel did pardon Militia Men 
« who had deſerted from the ſaid Regiment; viz. Dennis Leeſon, 
« James Winter, Henry Molds, John Callard, Edward Knight, 
« George Rogers, John Strap, John Jones, John Wilſon, John 
« Hurley, Ambroſe Stephens, William Tuſe, William Davis, 
« James Pevey, Edward Malcolm, John Lyon, and Thomas Co- 
&« nolly, or ſome or One of them, and placed ſuch Deſerters in the 
« ſaid Regiment as Subſtitutes for Men choſen by Ballot to ſerve 
« as Militia Men, from whom he had received ſeveral Sums of 
« Money to provide proper Subſtitutes; whereby the ſaid Colonel 
« Cawthorne did encourage Deſertion in the ſaid Regiment, to the 
cc great Prejudice of His Majeſty's Service; and did in a ſcanda- 
« Jous infamous Manner, unbecoming the Character of an Officer 


* 


e and a Gentleman, embezzle or retain conſiderable Sums of 


« Money which he had received for providing ſuch Subſtitutes. 


7th.—. That the ſaid Colonel Cawthorne did, as Com. 
« manding Othcer of the ſaid Regiment, or under Colour of 
&« ſuch Authority, ſince the ſaid Regiment has been embodied, 
« in a fcandalous infamous Manner, unbecoming the Character of 
« an Officer and a Gentleman, receive divers large Sums of 
« Money, exceeding reſpectively the Penalty inflicted by the 


„ 26th Section of the ſaid General Militia Act, from ſeveral 


« Perſons 


1 


« perſons choſen by Ballot to ſerve as Militia Men in the 
« ſaid Regiment; viz. Francis Dolman, William Lynn, George 
« Stone, Andrew Burrage, John Vernon, Junior, Richard Bolton, 
« William Wightman, Edward Walker, John Goodman, Thomas 
« Bradbury, John Oakley Clerk, James Jacobs, Charles Grey, 
« William Burrell, Adam Smith, John Treadway, and William 
« Baker, or ſome or One of them, upon his undertaking to pro- 
ce cure Subſtitutes for ſuch Principals ; but did embezzle or miſ- 
« apply the Money ſo received, and did not procure any Sub- 
de ſtitutes for ſuch Principals, nor enter the Names of the 


% Perſons ſo choſen in the Regimental Book provided and kept 
« for that Purpoſe, | 


8th.— That the ſaid Colonel Cawthorne did, in the 
« Year 1794, oppreſſively and unjuſtly deduct, out of the Bounty 
«© Money he had agreed to give to ſeveral Subſtitutes; viz, Ro- 
te bert Blunderfield, William Eaſtley, William Anderſon, Richard 
« Terry, John Cox, John Deane, John Humphries, John Jones, 
« Junior, Anthony Pindar, John Stephens, Mark Spranges, —— 
« Turwyn, Amos Walter, Edward Blake, John Cowan, Stephen 
« Farmer, William Sumners, John Holt, Edward Ryland, Wil- 
ec ljam Harris, Donald Glaſs, John Aſhby, William Bolſter, 
« George Cable, Joſeph Mall, William Anderſon, G. M. Boſwell, 
« William Cooper, Jonathan Chapman, John Macartney, John 
« Long, John Hulbert, Edward Callaghan, Bryan Maghauran, 
« Harry Ruſſell, James Worthington, Robert Bates, Joleph Cooke, 
« John Palmer, and John Torrington, One Guinea: for his own 
„ Uſe, alledging that he deducted the ſame for Clothing; al- 
« though a full Allowance is made by Government for the Cloth. 
« ing of the Militia Men; thereby behaving in a ſcandalous 


© infamous Manner, unbecoming the Character of an Offi 


cer and 
« a Gentleman. 


gth.— That the ſaid Colonel did, at the Camp at 
« Lydd, in or about the Month of Auguſt 1794, compel ſeveral 
tesof the Militia Men; viz. Robert Blunderficld, William Eaſtley, 
« Thomas Stewart, Walter Williams, Edward Miller, John 
« Philipſon, Thomas Clark, John Knight, William Shaw, 
« John Copeland, William Lacey, Edward Gardner, James But- 
« terworth, Timothy Owen, John Benſon, Cornelius Fay, 
« Henry Cox, Jeremiah Macdonald, Thomas Taylor, John Hul- 
« bart, John Sankey, Thomas Sandell, David Lynch, Samuel 
« Newman, Richard Seymour, Drummer Macarty, John Chap- 
«© man, William Cooper, Richard Standing, Thomas Parrot, 


B „ Thomas 
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% Thomas Brookes, John Maciatire, Joſeph Sedgby, John Ellis, 
« William Liſle, Thomas Whiteland, James Ruſſell, Richard 
« Spalding, John Cowan, John Roper, Thomas Baldwin, 
e Rainer Innholds, Henry Watſon, James Elms, John Hill, Wil- 


« liam Witch, George Cobb, James Turvey, Thomas Hudſon, 


«© John Swan, Iſaac Crow, William Burnſton, John Jones, Joſeph 
© Cock, Richard Bryan, James Bohannon, Thomas Carey, James 
Dennington, Eliſha Jones, William Hawkes, and John Berry, 
or ſome or One of them, to take Breeches, Gaiters, or Foraging 
„Caps, at a Time when they did not want ſuch Articles, and 
« when their new Clothing was due, and did charge ſuch Mi- 
«« litia Men for the ſame more than ſuch Articles were worth, 
* or more than the ſaid Colonel paid for the ſame, and in Viola- 
„ tion to His Majelty's Inſtructions relative to the Pay and Al- 
„ lowances of Foot Soldiers ſerving at Home; which ſeveral 
«© Oppreſſions, mentioned in this and the preceding Charges, 
% Nos. 2 and 8, and others, occaſioned great Diſcontent among 
ic the Militia Men in the ſaid Regiment; who having complained 
cc thereof to General Sir William Howe, and Lieutenant Ge- 
« neral Laſcelles, at the Camp at Lydd, in the ſaid Year 1794, 
c the ſaid General ordered the ſaid Oppreſſions, with many others 
« alſo complained of, to be redreſſed by the ſaid Colonel Caw- 
« thorne; who then promifed to redreſs the ſame: notwithſtanding 
« which Proceedings, the ſaid Colonel Cawthorne did, on or 
« about the 4th Day of November 1794, enter Orders in the 
« Orderly Book, ftating ſuch Complaints of the Men to be fri- 
« yolous and groundlefs, although he, the ſaid Colonel, well 
« knew to the contrary; and that the Major of the ſaid Regiment 
<< had certified to the ſaid General Sir William Howe, and Lieu- 
« renant General Laſcelles, that the Grievances ſo complained of 
<< were well founded. 


* 2 
Loth.—c That the ſaid Colonel did not ſupply the 
« Regiment, during Part of the Years 1793, 1794, and 1795, or 
« ſome or One of thoſe Years, with a ſufficient Number of Great 
«© Coats or Cloathing, whereby ſome of the Men; viz. Richard 


ee Monday, Walter Williams, Edward Miller, John Phillipſon, 


4 Whiteland, 


« Thomas Clarke, Wilham Shaw, John Copeland, William 
„ Lacey, Edward Gardner, Samuel Butterworth, Timothy Owen, 
c William Witch, William Burnſton, Thomas Carey, James 
«© Dennington, Eliſha Jones, William Hawkes, Joſ. Pulling, 
« James Elms, Thomas Baldwyn, Rainer Innholds, Thomas 
Dennington,. ——— Mansfield, — 
<< Smith, and John Berry, or ſome or One of them, ſuffered from 
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the Inclemency of the Weather; and others werg obliged to wear 
their Blankets when on Duty as Ceatinels, although Money 
was intruſted or allowed to him by Government for ſuch Cloath- 
ing, but did embezzle or miſapply the Money ſo intruſted or 
allowed. | 


11th,—« That the ſaid Colonel Cawthorne hath wil- 
fully kept the ſaid Regiment incomplete ever ſince the 28th 
Day of January 1793, when ic was ordered out into actual 
«« Service, whereby he hath embezzled or miſapplied Sums of 
„Money iſſued for Regimental Purpoſes, to che great Prejudice 
<« of His Majeſty's Service. 


12th. —< That the ſaid Colonel Cawthorae did, at the 
„ Camp near Hythe, in the Month of May 1795, knowingly 
« make a falſe Return of the State of the ſaid Regiment, to the 


Adjutant General, or Major General Bruce (under whoſe Com. 


„ mand the Regiment then was); and did, at the Camp near 
e Brighton, on or about the 28th Day of June, and on or about 
« the iſt Day of July, the 4th Day of July, the r2th Day of July, 
«« and the 1gth Day of July, on each or ſome or One of thoſe 
4 Days, knowingly make a falſe Return of the State of the ſaid 


t Regiment to the Secretary at War, the Adjutant General, and 


« to Lieutenant General Laſcelles, under whoſe Command the 
<< Regiment then was, by carrying on, or directing or knowingly 
«« ſuffering to be carried on, upon the Strength of the ſaid Regi- 
ct ment, the Names of Men; viz. Alexander Hamilton, Eliſha 
« Ford, Azariah Allen, Benjamin Beech, John Cathie, William 
« Horniman, Anthony Jackſon, George King, William Levis, 
« George Neal, Richard Parflow, Andrew Stewart, Corporal 
Landen, Corporal Gardner, Francis Hunt, William Rickwarer, 
« Thomas Davis, Thomas Wilſon, and Michacl Weare, or ſome 
4 or One of them, who did not at the ſaid ſevefal Days of making 
«« ſuch Returns, or ſome or One of them, belong to the ſaid Regi- 
« ment; and that the ſaid Colenel did, on or about the 19th Day of 
% September 1793, during the Time the Regiment was encamped 
<«« at Brighton, knowingly make a falſe Muſter of the State of the 
% ſaid Regiment, by carrying on the Names of Thomas Yeatman, 
« Francis Oaks, and Richard Yegtes, or ſome or One of ſuch 
« Names, upon the Strength of the ſiid Regiment, who did not 
<< belong to the ſaid Regiment, and did wittingly ſign, allow, or 
direct the ſigning of the Muſter Rolls wherein ſuch falſe Muſter 
« is contained. 


19th. 
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13th.—. That the ſaid Colonel Cawthorne having, 
on the 28th Day of July 1794, by his own Authority, reduced 
Serjeant Thomas Jackſon to the Rank of a Private Militia 
Man, for an Offence of which he was, on the 4th Day of Auguſt, 


fully acquitted by a Court Martial, did, notwithſtanding ſuch 


Acquittal, on the 4th Day of Auguſt 1794, by his own Autho- 
rity, oppreſſively order the ſaid Serjeant to be again reduced to 
the Rank of a Private Militia Man for the Space of Ten 
Months; by which Proceeding, not only the ſaid Thomas 
Jackſon, but the Militia Men of the ſaid Regiment, underſtood 


that the ſaid Thomas Jackſon was ſo reduced by Sentence of 


the ſaid Court Martial: That the ſaid Colonel Cawthorne 
having been informed that the ſaid Thomas Jackſon had ap- 
plied to the Secretary at War for Redreſs, thought proper to 
reſtore the ſaid Thomas Jackſon to his Rank of Serjeant, but 
fraudulently and colourably, and in a ſcandalous infamous 
Manner, unbecoming the Character of an Officer and a Gentle. 
man, executed ſuch Intention by falſcly ordering the following 
Entry to be made in the Orderly Book; vi. 


« Head Quarters, Rye, 17th Nov. 1794. 


<< Parole Dover : Counterſign—— Canterbury. 


« Serjeant Thomas Jackſon, of Lieutenant Colonel O'Kel- 
ce ly's Company, ſuſpended by Sentence of a Court Martial, is 
& reſtored to his former Station in the ſame Company,” 


Although the ſaid Colonel Cawthorne well knew that the ſaid 
Thomas Jackſon was not ſuſpended by Sentence of a Court Mar- 
tial, but had been fully acquitted by the ſaid Court Martial, 


14th,—c That the ſaid Colonel, ſince the ſaid Regi- 
ment was ordered into actual Service, and when there was no 
Lieutenant for the ſaid County of Middleſex, recommended to 
the Deputy Lieutenancy appointed by His Majeſty to grant Com- 
miſſions, and ſince the Marquis of Titchfield was appointed 
Lieutenant for the ſaid County, did recommend to the ſaid Mar- 
quis of Titchfield, Perſons to ſerve as Enſigns in the ſaid Regi- 
ment ; viz. John North Boydell, James Chauvel, — Clarke, 
and Grant, or ſome or One of them, and by Miſrepre- 


ſentation procure from the ſaid Deputy Lieutenancy and Marquis 
of Titchfield Commiſſions for ſuch Perſons, although the ſaid 
Colonel Cawthorne knew that ſome of them were not of ſufficient 
Age for ſuch Service, for the Purpoſe of appropriating to himſelf 


the Pay and Allowances iſſued for ſuch Enſigns, or of giving the 
| « ſame 
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* ſame to ſuch Enſigns as a Gratuity, which Enſigns never joined 
«« the ſaid Regiment; contrary to his Duty as an Officer, and in a 
«. ſcandalous infamous Manner, unbecoming the. Character of an 
« Officer and a Gentleman.” | 


— 


Colonel Cawthorne admitted himfetf to be Colonel of the Weſtminſter 


Regiment of Middleſex Militia, and to have been ſo at the Time to 
which the Charges reſpectively refer. 


Colonel Cawthorne then ſtated an Objection to ſundry cf the ſaid Ar- 


ticles of Charge, as not being properly cognizable by this Court, and 
offered ſeveral Arguments in Support of ſuch Objection, to the following 
Purport; viz. 


A «a 
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The Object of my Addreſs at this Time to the Court is of Impor- 
tance to the Public, myſelf, and to yor.—Many of the Articles of 
Complaint agzinſt me, before this Juriſdiftion, are new and unprece- 
dented. —To decide that they are Complaints ſolcly againſt a Military 
Man, and acting in that Character, are of a Military Natute, and cog- 
nizable by a Military Court, is a Step which the Court will not take 
without the moſt ſerious Diſcuſſion, That Diſcuſſion it is my Duty to 
demand. lt is for the Intereſt of rhe Court to grant it: to enter on it. 
I am 2dviſcd, and am confident, that many of the Articles of Com- 
plaint wholly, and others in Part, arte not of a Military Nature; and that 
any Proceeding had upon them before this Judicature will have a Ten- 
dency to introduce the utmoſt Confuſion into, nay probably to deſtroy, 
A very diſtinct Branch of National CEconomy, to uſurp the excluſive 
Juriſdiction of Courts of Common Law, and invade the invaluable 
Right of the Subject to a Trial by Jury,—Therefore, though perfectly 
conſcious of my Innocence, and certain of being able to give a ſatis- 
factory Explanation of my Conduct, I will call upon you, in the Confi- 
dence in your Wiſdom and Impartiality, to trace the Limits of your 
Juriſdiction, and to draw your Line of Demarcation beteten the Power 
of this Court and that of the Courts of Common Law. I reſt perfectly 
ſatisfied it cannot hurt me in the Opinion of the Gentlemen who com- 
poſe this Court, to have declined their Juriſdiction on many of the Points 
which I ſhall mark to the Court. —When they are fully convinced of 
the Intricacy of the Subject, under their Means of Inveſtigation ; the 
utter Inefficacy of either Acquittal or Conviction ; and finally, the Im- 
menſity of fruitleſs Labour and Expence to which I may be expoſed, 
without the Poſſibility of full or final Juſtice being done l am ſatisficd 
that the Court will feel that I ought not to put mayſcif forward to de- 
mand a Trial on a Caſe, where I know Juſtice can neither be done to 
the Individual or the Public; that I ought not to be eager to eſtabliſh 
in my Perſon a Precedent fatal to the Rights and Tranquillity of other 
Men who may have acted in Situations ſimilar to mine; always amenable 
to the Courts of Common Law for the undue Execution of their Of- 
fce, but looking for Protection in the due Execution of it. For when 


this Court ſhall have decided, the ſuperior Courts are ſtill open, and 
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neither Acquittal or Condemnation here can protect me or any other 


Man from a Trial before another Court, acting as a Miniſterial Officer 
under, and offended againſt the Militia L.aws—and as it is the Practice 


.of the Court to receive the Proteſt of the accuſed againſt any irregular 


Mode of Proceeding againſt him, I will put in mine, ſolemnly declaring 
that I have therein inſerted nothing which I do not believe to be ſtrictly 
the Law of the Land, and which any Member of this Court may be 


ſatisfied of, by reſorting himſelf to the clear and vnintricate Deciſions 


and Authorities which it is my Duty to lay before the Court, and which 
I think myſelf bound to refer to them. -I therefore do hereby 
proteſt againſt the gth, 6th, 7th, 8th, and 11th Charges, and 
againſt this Court receiving any Evidence upon them; not doubt— 
ing, that if the Court ſhould not find itſelf fully ſatisfied with the 


Reaſons I lay before them, that they will adopt thoſe Means of 


obtaining ſuch neceſſary Information as may have been uſually 
required, on any Difficulty ariſing before a Court Martial, from 


ſuch of His Majeſty's Servants whoſe Duty it may be to give it. 


I have further to add, that there may be many more Irregularities 
in theſe complex Charges againſt me, which I may have not noticed, 
but which the ſuperior Obſervation and Penetia:ion of this Court may 
notice.—As an accuſed Perſon, I truſt I ſhail have the full Benefit of 
thoſe Obſervations, both from the Court and the Judge Advocate ; and 
if any Matter appears to them not to be within their Cognizance, or 


any Irregularities in the Statement of that Matter, I ſhall not be called 


upon to anſwer it, although the Objection caay have been overlooked 
by me. 

* am confident that this Honourable Court, compoſed of Men of 
high Rank, Members of the Legiſlature, or Magiſtrates in their re- 
ſpective Counties, will be anxious to refute by its Practice that erro- 
neous Opinion, and ſo derogatory of its Dignity, namely, that becauſe 
it is not bound by the nicer and confined Forms of the Courts of Com- 
mon Law, it therefore is above thoſe ſuperintending and univerſal 
Principles of Juſtice which pervade the Whole of the Syſtem of Engliſh 
Juriſprudence ; and which, le the higheſt Court of Criminal Judica- 
ture in this Kingdom, and of the moſt indefinite and extenſive Juriſ. 
diction, namely, the High Court of Parliament, ſhould ſwerve from, 
the Judges of the Courts of Law are ſummoned to be preſent, -as 
the Conſtitutional Advifers and Aſſeſſors in that Court of Matters 
of Law. 

© Becauſe it is highly incumbent on all Courts of particular Juriſdie- 
tion not to exceed their reſpective Limits, leſt they diminiſh their own 


Dignity and Importance, by giving Cauſe to the granting of Prohibi- 


tions againſt their Proceedings, and Jeſt they diſtrels and haraſs 
the Subject, and infringe on tne Rights of the King's Crown and 
Courts: “ And it is the Wiſdom and Policy of the Law to ſuppoſe 
te both beſt preſerved, when every Thing runs in its right Channel, ac- 
« cording to the original Juriſdiction of that Court; and by the ſame 
{© Reaſon that one Court might be allowed to encroach, another might, 

« « which 
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& which can produce nothing but Confuſion and Diſorder in the Ad- 
« miniſtration of Juſtice ;”” and becauſe theſe Propoſitions are to be 
found ſanctioned and approved by the Houſe of Lords fitting io their 


judicial Character ſo far back as the End of the laſt Century, and in 


the brighteſt Ara of ſound and Conſtitutional Law. Vide the Caſe of 
Dr. Oldis againſt Domnille, Sir Bartholomew Showers' Caſes in Parlia- 
ment, Page 63 and 67. 

© Becavſe no Perſon being an Officer or Soldier can, by Reaſon of that 
Character, be proceeded againſt before a Court Martial by virtue of 
the Mutiny AR, and the Articles of War, for any Acts not done by him 
in that Character, for “ That Martial Law which claims a Juriſdiction 
« over all Military Perſons in all Circumſtances, is now unknown to 
te the Laws of this Country, was when exerciſed contrary to the Con- 


ce ſtitution, and has been exploded for near a Century, becauſe all Dehin- 


«© quencies of Soldiers are not triable by Martial Law, as in moſt Coun- 
e« tries in Europe; but when they are ordinary Offences againſt the 
Civil Peace, they are tried by the Common Law Courts.“ —Vide Grant 
againſt Sir Charles Gould, Caſes, Trin. Term, 2d H. Blackſtone's Re- 
ports, Page 98 and 99. 

© « And the Object of the Mutiny Act is, to create a Court inveſted 
te with an Authority to try thoſe who are Part of the Army in their 
te different Deſcriptions of Officers and Soldiers, and the Object 
*« of the Trial is limited to Breaches of Military Duty.” id. 


Page 100. 


ct And all Courts Martial are liable to the controuling Autho- 
e rity of the Courts of Weſtminſter Hall, for the Purpoſe of prevent- 
te ing them from exceeding the Juriſdiction given to them, when they 
ec aſſume a Power to act in Matters not within their Cognizance,” 


Ibid. Page 100. 
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© Becauſe the taking Cognizance of ſuch Offences by Courts Martial, 
conſtituted under the Annual Mutiny AQ, as are in their Natures 
merely Civil, or partaking partly of a Civil and partly of a Military 
Nature, is by fuch Court Martial an Exceſs of Jurifdition.—For it is 
an acknowledged Principle of Engliſh Law, where the Matter offered to 
be tried to a Court of particular Juriſdition, belongs in Part properly 
to one Cognizance, and in Part to another, the Common or General 
Law takes. Place of the particular. 3d Blackſtone's Commentaries, 
Page 106. 

* Becauſe the Act of Parliament paſſed in the 26th Year of the Reign 
of His preſent Majeſty, and intituled, “ An Act for amending and re- 
*« ducing into One Act of Parliament, the Laws relating to the Militia, 
*1n that Part of Great Britain called England,” —is a Publ.c Act, and 
particularly made for the general Well-being and Prefervation of 
the State, and the omitting of any Thing commanded therein to be 


done, and the doing of any Thing prohibited by that Act, and all 


Abuſes and Grievances imputed to any Perſon acting by virtue of the 
ſaid Act, in a Civil Capacity, conſtitute Offences ſtriftly and only 
cognizable by the Courts of Common Law of this Realm, and for 

© which 
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which ſaid Offences or Grievances, a Proſecution by Indictment, In- 
formation, or Action, is the proper and legal Remedy; and becauſe 
all Perſons engaged to ſerve as Subſtitutes by virtue of the ſaid Act, and 
aggrieved by the Non-payment of any Money due to them under ſuch 
Engagement, have, by virtue of the ſaid Act, a ſummary Remedy 
before a Civil Magiſtrate. > By 

© Becauſe, by virtue of ſuch legal Remedy before the Courts of Com- 
mon Law, Perſons of all Deſcriptions are bound, by Proceſs iſſoing out 
of ſuch Courts, jointly or ſeverally to appear, and all Witneſſes are 
compellable by heavy Penalties, in caſe of Refuſal or Neglect, there 
to attend with their reſpective private Books, Papers, and Accounts, 
and there full and final Juſtice may be done between all Parties; 
whereas Courts Martial have no Power or Proceſs to compel the At- 
tendance of all neceſſary Witneſſes, or to enforce the Production of 
any Books, Papers, and Accounts in the Cuſtody of Perſons not of a 
Military Deſcription. 

< Becauſe, by virtue of the ſaid Militia Act, it is the Duty of the De- 

uty Lieutenants mentioned therein, or a competent Number gf them, 
Jointly to cauſe to be ballotted for a certain Number of Men to ſerve 
in the Militia, to approve of the Subſtitutes of ſuch Men ſo choſen by . 
Ballot, and them and tlieir Subſtitutes to ſwear in and enroll, and to re- 4 
ceive the Penalties of Perſons choſen by Ballot, and refuſing or ne- 3 
glecting to find Subſtitutes, and to apply ſuch Penalties fo received in 
providing Subſtitutes to ſerve in their Room, and to do every Matter 
and Thing in and about raiſing, enrolling, and {wearing in. the neceſ- 
ſary Number of Men to complete the Number to be raiſed by virtue 
of the ſaid Act, for the different Counties mentioned therein, | 
© Becauſe all the Acts imputed to me, and attempted to be ſpecified in 
© 5th, 6th, 7th, 8th, and 11th Articles of Complaint, are purely the Acts 
© of the Deputy Lieutenancy, and therefore not cognizable by Martial 
< Law. | | | 

« Becauſe the Office of Deputy Lieutenant created by that AR, is in 5 

< nowiſe a Military Office, is capable and is uſually diſcharged by Per- 4 
© ſons of all Profeſſions, and often by ſuch whole Profefſion is utterly in- 4 
© compatible with the Military Character. | 4 
© Becauſe there is no neceſſary Connection between the Office of De- 
puty Lieutenant, and the Characters and Duties of the Colonel or Com- 
manding Officer of a Regiment of Militia—and becauſe by proceeding 
in the Articles of Complaint above ſpecified, the Acts of Perſons by no 
Means of a Military Capacity muſt neceſſarily be ſcrutinized, and their 
Character and Reputation drawn into an unneceſſary Diſcuſſion, When 
they themſelves are not before the Court to defend, explain, or diſprove 
any of the Acts imputed to them, 

© Becauſe ſuch Inveſtigation and Aſſumption of Juriſdition by the 
Court Martial, muſt neceſſarily ſpread univerſal Alarm and Diſcontent 
ah 13 a ſuch Perſons acting at a Board of Lieutenancy, and entirely 
ndependant and uncontroulable by any Military Juriſdiftion, whe 
ſhall find themſelves liable to be involved in expenſive and tedious 
« Proſecutions before Courts nat competent to take Cognizance thereof, 
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and without the neceſſary Aid of Proceſs from the Court to compel the 


Attendance of Perſons who may be neceſſary to ſuch Defence, aud 
from which Grievance they can have no Relief, during ſuch Times as 


the ſuperior Courts of Common Law are not ſitting. 


© Becauſe, if the Court, by proceeding on 5th, 6th, 7th, 8th, and 11th 


Articles of Complaint, "ſhall adjudge that the Conduct of the Deputy 
Lievtenants of any County, acting by virtue of the above Act of Par- 
liamenr, in and about raiſing, inrolling, embodying, and {wearing in 


the :requifite Number of Militia Men, or doing any other Matter 


or Thing by virtve of the ſaid Act, ought or can be inveſtigated by a 
Military Fribunal ; by Paruy of Reaſoning, and by virtue of ſuch. 
Deciſion, the Lord Lieutenant of any County, though not a Military 
Man, Juſtice of the Peace, Mayor of any Town, or other Magiſtrate, 
might, in reſpect of any Thing done by virtue of ſuch Act of Parlia- 


ment, be ſubjected to Military Law, a Conſequence too prepoſterous 


and dangerous to be ſanctioned by ſuch Proceeding, 

« Becauſe it appears that the Spirit of the Articles of War, and the 
Practice of Courts Martial under them, leans to the Trial of every 
Officer by ſuch Perſons as may be nearly equal to him in Point of 
Rank and Experience, and conſequently well acquainted with rhe 


reſpective Duties as an Officer of every Perſon under Accuſation, a 


Spirit perfectly analogous to the leading Principles of the Common 
Law; and it is to be preſumed, that if the Legiſlature had meant to 
ſubject, or His Majeſty, in framing the Articles of War, had meant to 
ſubject, any Perſons acting as Deputy Lieutenants to the Juriſdiction 
of a Court Martial, the Legiſlature, or His Majeſty, would have pro- 
vided or ordered that a competent Number of Deputy Lieutenants 
ſhould fir as Members of any Court Martial in Conjunction with other 
Officers, for the Trial of any Deputy Lieutenant, | 

© Becauſe the Lieutenants and Deputy Licutenants of Counties are, by 
the Proviſions of the Statute Laws of this Realm, directed to be proceeded 
againlt in a particular preſcribed Way, at the Suit of any Subject, for what 
they ſhall reſpectively do in the Execution of the Militia Laws, and 
have certain Protections and Privileges allowed them in their Defence 
thereof, and Recompence and. Remuneration in Caſes of Nonſuit, or 
Diicontinuance of the Plaintiffs Suit or Judgment, in favour of the 


Defendants, which Proviſions, Directions, and Privileges are not in 


their Nature applicable to Proceedings in Courts Martial, as-eſtabliſh- 
ed by the Annual Mutiny Act, and the Articles of War, nor were 
meant or intended to, or can be adopted, exerciſed, or afforded by 
Courts ſo conſtituted. | 

© Becauſe, even if the Acts imputed to me, and attempted to be 
ſpecified in the above Articles of Complaint, were not cognizable and 
puniſhable (as they ſolely are) by the Courts of Common Law; yet 
they do not conſtitute any Military Offence, either under the Mutin 
Act, or the Articles of War; and it is not the attachidg of the Wordt 


(in a ſcandalous infamous Manner, unbecoming the Character of an 
< Ogicer and a Gentleman) that will make them ſo; and becauſe ſuch 


D * vague 
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© ;yague.and fallacious Application of thoſe Words, if admitted, might 


©. wreſt any Act, however diſtinct from a Military Act, into a Military 
„Offence, to the Deſtruction of the. Authority: of Courts Martial, by 
© the Interpoſition of the Superior Courts to prevent ſuch Exceſs of 
Juridictioov. | 1 

© Becauſe ſuch Words. can never be-conſtrucd to extend to any Act of 


any Military Man acting in a totally diſtinét Character. 


© ;Becauſe- there is mo Precedent to guide the Court in proceeding on 


<-the above Articles of Complaint ; and the Silence of the Cuſtom of 


War, and of the Articles of War, is a ſtrong Argument -t0 preſume 


that the above Articles of Complaint ate by no Means of Military 


.* Cognizance. 
| © Finally, Becauſe the Aſſumptien of Juriſdiftion by a Court Martial 
over Acts not cognizable by ſuch Courts, cognizable originally by the 
Courts of Common Law, and over Perſons not ſubject to its Juriſdic- 
«© tion, is virtually. an Invaſion of the Liberties of the Subject of his, 
Right to a Trial by Jury, whereas it js the Duty of every Man “ above 


« « all to guard with-the moſt gealous Circumſpettion, againſt che Juriſ- 
« .«« dition of new and arbitrary Methods of Trial, which under a Variety 


« « of plauſible Prerences, may in Time imperceptibly undermine the beſt. 
cet Preſervative of Engliſh Liberty.” —Vide Blackſtone's Commen- 


<©;taries, Trial by Jury.“ 


. 
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The CO UR T fignified to Colonel Cawthorne that they would 
conſider of his Objection, and in due Time would acquaint him 
with their Determination; but in the mean while, think it proper 
to proceed upon the Articles of Charge at preſent in Queſtion, 


The Proſecutor and Defendant were both acquainted, that it was the 
Intention of the Court to proceed Charge by Charge, and to hear the 
Whole of the Evidence, as well in Support as in Refuration of each 
Charge diſtinctly, before they proceeded to the Inveſtigation of another; 
—upon which, both Parties expreſſed their being prepared, and their 
Acquieſcence; but Colonel Cawthorne ſuggeſted, that as the Evidence 
upon the Firſt and Second Articles of Charge might run much into each 


other, whether it would not be more convenient to hrar thoſe Two 
Charges together ;—and it being agreed to by the Court, 


Lieutenant Colonel O*'K E LL opened, in general Terms, the Sitva- 
tion in which he reluctantly was called upon to proſecute, by ſtating, 


that his Duty, and not any ſelfiſb Views or Motives, firſt induced him to 
Prefer the Charges againſt Colonel Cawthorne, and now urged him to 


ſupport the ſame by Evidence. 

Lieutenant Colonel O'Kelly then entered on the Proof of the Fire 
Article of Charge,—and being ſworn, depoſed, that ſoon after the Mi- 
litia was embodied in the Year 1793, he learnt, that Colonel Cawthorne 
had ordered his Agent, Captain Maſon, to draw upon the Receiver Ge- 
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« neral-of. the” County af Middleſex for the Marching Guineas for the 
- full Eſtabliſhment. of the Regiment, being 533; and, on ſeeing an Order, 
dated the. 21ſt of .February 1793, directing a Return to be made of the 
effective Sirength of the Regiment, which apprars to be defective at 
that Time 137 Men, in order that the Guitneas might be paid to the 
' Men who were preſent, the Witneſs repreſented to Captain Maſon, the 


Paymaſter and Agent of the Regiment, the [mpropriery of ſuch a Pro- 


ceeding, as bring directly contrary to the 1onſt Section of the Militia 


Rct.— Upon the Wieneſs's inſiſting upon receiving the Guineas for the 
Men of his own Company,'in order therewith to comply with the Di- 


- reftions of the Act, he was anſwered by Captain Maſon, that it was 


Colonel Cawtherne's Orders, that the Marching Guineas ſhould be paid 
to the Men, that they might ſpend them before they left Hounſlow ; 
and then the Colonel would have no further Trouble about them, or 
Words to that Effect. The Witneſs ſtill proteſted againſt giving his 


Conſent to ſuck a groſs Infringement of the Law, and ſtrongly repro- 
' bated the extraordinary Reaſon aſſigned for it; —Obſerving, that Colonel 
Cawthorne had nothing more to do with the Marching Guineas than 
related to his own Company; the Witneſs therefore -defired, that the 


Guineas belonging to the Men of his own Company ſhould not be pad 
in that Manntr— Captain Maſon however, he believes, paid the . Gui- 
neas to the Men of the Regiment then preſent. IJ hat ſor ſome Days 
aſcer ſuch Payment, whilſt, as he preſumes, the Money laſted, the Men 


in general were in a State of Intoxication. | 


(By the Court.) Had.he any Converſation with Colonel Caw- 
thorne himſelf upon the Subject of the Payment of the Marching 
*Guincas? 

A. He does not recolle& to have had any Converſation with Colonel 
Cawthorne previous to the Payment of them; bur afterwards, and he 
believes the Firſt Time he ſaw him afterwards, he mentioned the Ir- 
regularity of paying the Guineas in that Way; and he thinks his An- 
{wer was, as well as the Witneſs can recollect, that it was of no Conſe— 


quence, the. ſooner they ſpent them the better, or Words to that 
Effect. M - in 


Q. How does he knew, that the Regiment was defective 137 Men at 
the Time the Guineas were ordered to be paid ro them ? 

A. By the Weekly State, which he has in his Hand; and which, he 
believes, ts a Copy of that which was ſent to the War Office dated the 
17th of February 1793; which ſtates 137 Men defective, and the next 


State, on the 24th of February, ſtates 138 Men defective. 


Qi. Does he believe the Book in his Hand te be an accurate Copy of 
the Returns of the Regiment? 


A. He does ;,—the Book was made out by the Clerk of the Regiment, 


who he believes made it from the Returns: He was generally Com- 


manding Officer, and he directed him to keep an exact Copy of the Re- 
turns and Weekly States. e e 
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Mr. JOHN SME, Second Clerk in the Office of William Henry 
Cooper, and Frederick Grey Cooper, Eſqrs. Auditors of the Land 
Revenue, Land Tax, &c. of His Majeſty's Court of Exchequer, 
being ſworn, was interrogated by the Deſire of Lieutenant Colonel 

O'Kelly : | 


Q. Has he, in the Auditor's Office, an original Order of Colonel 


-Cawthorne, dated the 19th of February 1793, upon Mr. Rumlſey, for 
L. 559. 135. to be paid to Captain Maſon, as his Agent, and the Receipt 
of Captain Maſon, dated the 21ſt of February 1793, for that Sum? 


A. Tes. 
The Witneſs produced to the Court the ſaid Order and Receipt; and 


upon Colonel Cawthorne admitting them both to be genuine, they wert 


read as follows; viz. - 


„ [Conduit Street, Feb”. 19th, 1793. 
cc Sir, | : 
« You will be pleaſed to pay to Cap” Maſon, my Agent, Five hun- 
% dred and Thirty-three Guineas, being the Marching Guineas allowed 


i« for the Weſtminſter Militia; and in future to pay to him all Money 
« iſſued for the ſaid Regiment till my further Order, | 


« J. F. Cawthorne, Coll.“ 


«IS Rumſey, Eſq". 
D Receiver General of the Land Tax.“ . 


| | % Received of Richard Howard, Eſq". 
« per Order of Mr, Tho* Rumſey, per Hands of 
« Mefirs. Drummonds, Five hundred Fifty- nine Pounds 
9 | 


«« London 21ſt. Feb. 1793. 


; « John Maſon, 
* J. 5959 13 ©” « Agent Weſtm' Militia.“ 


—ͤ—ů — 
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Q. Has he ever received or feen any Order of a ſimilar Nature from 
any other Militia Colonel? | | 

A. He believes he has, but very ſeldom; the uſual and regular Way 

is, (and in Fact the Vouchers come before him) that each Captain or 

Commanding Officer of each Company figns a Receipt for the Marching 

-Guineas for the Number of Men that join the Regiment from Time to 

Time;—and no other Voucher is ever allowed in the Office, except 


Time will not admit of the Receiver General paſſing his Accounts in 


due Time; and then upon the Faith of the Receiver General promiſing 


to give proper Vouchers. 


. (By 
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Q. (By Defire of Colonel Cawthorne.) Is not the Receiver General 
accountable to Government for all Monies which he charges as paid, 
and for which he has not Vouchers ? 

A. The Receiver General, if he pays Money for which he has not a 
proper Receipt, is refuſed, or liable to be refuſed, and he can call upon 

the Officer, to whom he has improperly paid the Money, for a proper 


* 


= 1 Receipt, or to refund the Money, 


Q. Does he pay the Money in general to the Captains of Companies, 


or to the Agents of Regiments? 


A. He is not Receiver General, and does not pay the Money. 


Q. How does he know then that the Receiver General has not the 
proper Vouchers he has mentioned? 

A. When the Receiver General produces the Vouchers, we then ſee 
\ whether he has the proper Vouchers or not. 


Q. Has the Account produced been audited ? 
A. Yes. ; 


It being Three o'Clock, the Court adjourned till To-morrow 
. Morning at Ten o'Clock. = 


E Saturday, 
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. Saturday, 28th November, 1795. 


. 


T HE Court being met, purſuant to Adjournment, 


Captain EDWARD HOLDEN POTT, of che Weſtminſter Re- 
-giment of Middleſex Militia, being ſworn, was interrogated by 
the Deſire of Lieutenant Colonel O Kelly; | 


Q. Did he make Application to Colonel Cawthorne, or to Captain 


Maton his Agent, ſor the Marching Guineas for his Company:? | 
A. He does not recollect that he ever made any Application to Colo- 
nel Cawthorne, but he did to Captain Maſon, who is the Agent of the 


Regiment. | 


Q. When, where, and how often did he make ſuch Application ? 

A. He made an Application, in the Month of Febryary 1793, at the 
Red Lion Inn, at Hounflow, to Captain Maſon, in the Preſence of Captains 
Fitzpatrick, Bowes, and Davis.—Captain Maſon appeared very angry at 
his claiming them; and upon his inſiſting upon his Right to them, 
Captain Maſon ſaid, he ſhould complain to the Colonel; and from a 


Coolneſs from the Colonel to him, he did ſuppoſe, and does ſuppoſe, he did. 


Q. Does he know-that the Marching Guineas were paid to the Men 
at Hounſlow, either immediately or through the Pay Serjeants ? 

A. The Marching Guineas of his Company were paid by the Pay Ser- 
jeant of his Company, to the Men without his Knowledge; for he did 


not know they were received, when they were actually paid to the 


Men. 


Q. (By Deſire of Colonel Cawthorne.) What Time in February 
1793, was it that he applied to Captain Maſon tor the Marching 


 Guineas ? 


A. Before the Regiment marched out of the County, and he believes 
it to have been in February, —lt was after Dinner at the Mets, at the 
Red Lion at Hounſlow. | | 


Q. Does he know the Day when the Marching Guineas were paid to 
the Men by his Pay Serjeant ? 2 5 — 

A. He has ſtated before that they were paid without his Knowledge, 
and of courſe it's impoſſible for him to know the Day. | 


Q. Does he know that it was put in public Orders by Colonel Caw- 
thorne, that the Captains and Commanding Officers of Companies ſhould 


give to the Paymalter an Account of the effective Men of each Company, 


in order that the Captains or Commanding Officers of Companies might 
receive the Marching Guineas for ſuch effective Men? 
A. He perfectly recollects an Order to chat Import. 


Q. Does 


6 


Does he not know that in that Order the Day was fixed, that the 
Men ſhould receive their Marching Guineas? 
A. He believes it was; but as the Controul, as he underſtood, was 
taken out of his Hands, and that he was not to receive them, he croubled 
;himſcif no more about them. 


Q. What Rank did he bear in the Weſtminſter HE, when _-: 
*Re iment was embodied for Service? 
Lieutenant of Grenadiers. 


Q. Had he, previous to his becoming Captain, any mMn of any 
Company in the Regiment ? 

A. During the Monthly Meeting of 1792, the Captain being ill, he 
had the-Command of the Grenadier Company; and for ſome very ſhort 
Time before the Appointment of Captain Bowes in 1793. 


When was he in- Orders as a Captain of a Company? 
A As far as his Memory will aſſiſt him, (and having his Orderly Book 
in his Hand) it was on the 24th of February 1793. 


Q: Were the Marching Guineas paid before he had the Command of a 
. Company in the Regiment ? 


A. They were not paid to his Company. 


Q. Was it not in Orders, that they ſhould be paid on the 2 uſt of Fe- 
bruary 1793? 

A. It appears by the Order, which he has in his Hand, dated the 21ft, 
that they ſhould be paid on the 23d of February. 


5 qe he not given a Receipt or Voucher to Captain Maſon, for all 
the Marching Guineas he has been ſpeaking of? 

A. He does not recolle& to have given any ſuch Receipt at Hounſlow: 
—He does recolle& at Lydd Camp, in 1794, receiving Twelve Guineas 
from Captain Maſon, making the Amount of the Surplus-of the Guineas 
he had received on Account of his Company, and he then gave a Receipc 
for the Whole of the Marching Guineas. 


Colonel Cawthorne produced a Receipt, ſigned by Captain Pott, 


among others, which Captain Pote acknowledged to have been ſigned by 


him, and though not bearing any Date, he believes he ſigned it at Lydd 
Camp, early in November 1794, upon his receiving the Surplus Twelve 
Guineas which he has before mentioned. 


The Receipt was now read at Coloael Cawthorne's Deſire, as fol- 
OWS z— 


« Weſtminſter ag? Midd* Militia. - 


ce We, the Captains of the above-named Regiment, do acknowledge 
«to have received from the Receiver General, by the Hands of Caprain 


_ «< Maſon, Five hundred Fifty-nine Pounds Thirteen Shillings, being the 


« Marching Guineas for the full Number of Private Men on the Eſta- 
bliſhment; and according to the ſeveral Sums annexed to our reſpec- 
< tive Names. 

« J. F. 


E r rr een 


(209 


* J. F. ene . and Sin- Un Se d 
Col. - 
.cc ( 4 
a T. Ga e“ for Lieur | Sixry- -ſix Guineas) - 69 6 — 
„ J. Chauvel, Capt. and Major Sixty-fix Gui Rs. + A. Lo 
wee © Fitzpatrick, Capt, - Sixty- ix Guineas = - 69 6 — 
% John Maſon, Capt. - Sixty-fix Guineas = - 6g 6 — 
Geo. Bowes, Capt. - Sixty-nine Guineas - 72 9 — 
% E. Pott, Cape -= - Sixty ſix Guineas - 69 6 — 
J. C. Bentley, Capt” - - Sixty-cight Guineas - 71 8 — 


| 


r 


2h Fa r 
Dr — 
Captain Pott was then aſked (by Colonel Cawthorn® s Deſire) Would 
he have ſigned ſuch Receipt or Voucher, if he had not been ſatisfied that 
the Men had received all the Guineas which were due to them? 


A. He ſigned that Keceipt on receiving from Captain Maſon all the 
Marching Guineas due from him to the Witneſs. 


Q. Does he know that either Colonel Cawthorne, or his Agent, were 


in Poſſeſſion of any other Marching Guineas received by the. Agent from 
the Receiver General? 


A. No. 
Q. Does he know, that upon that Receipt as ſigned, that he ſigned 


an Order, along with the other Captains, for Captain Maſon to receive all 


other Marching Guinras from the Receiver General, as Captain Maſon 
had before done by the Colonel's Order? 


A. He remembers ſigning an Order of that Import; he believes at 


.Rye, ſome Time after the other at Lydd. 


Q: In conſequence of that Order, did Captain Maſon, to the Wit- 
neſs's Knowledge, receive the Marching Guineas according to that 
Order? 


A. He ſuppoſes he did; for he paid the Witneſs vera) more in the 
Camp at Brighton. 


Q. Does he not know, that he (the Witneſs) had a Power; of applying, 


under the 101ſt Section of the Militia Act, to the Receiver General of 


the County for the Marching Guineas of his Company, if he had known 
the Men had not received them? 


A. He certainly knew it, and had he been joined by the other Captains, 
he certainly would have done it, but he did not chooſe to ſtand alone. 


Q. (By Deſire of Lieutenant Colonel O' Kelly.) W hen he ſigned the 
Receipt to Captain Maſon at Lydd, did he intend thereby to acknow- 


ledge, that all the Guineas had. been paid to him, to be accounted for by - 


him to the Men, according to the Militia Act, in the ſame Manner 
as the Twelve Guineas were? 


A. His Intention when he ſigned the Receipt to Captain Maſon was, 
to 
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to diſcharge Captain Maſon from a Sum of Money which he had re- 


ceived and applied. 

(By Defire of Colonel Camborne.) Would he have done fo, if 
he had not been ſatisfied that all the Men in his Company had received 
their Marching Guineas ? 


A. He would not have ſigned a Receipt to Captain Maſon, if he had 
not known the Money had been applied. 


„Q. (By the Court.) When he figned that Receipt at Lydd, did hs 


kins that any Marching Guineas were due to any Men of his Com- 


ary ? 
5 
A. There were ſome due to the Company more than the 12 Guineas 


would diſcharge, which were afterwards paid to him at Brighton, 


( 


Mr. JOHN JULIAN RAWLINSON, a Clerk in the 
Receiver General's Office of the Land Tax for the Country of Mid- 
dleſex, was next ſworn. 


Q. Does he know, that the Sum of C 559. 13 5. has been paid to Cap- 
tain Maſon, under the Order of Colonel Cawthorne, by the Receiver 


General of the County -of Middleſex ? 


A. Yes. 


What further Sums does he 1205 to have been paid to Colonel 
Cawthorne, or his Order, on Account of Marching Guineas for the 
Weſtminſter Regiment ſince that Period? 

A. On the 27th of January 1795, we paid to Mr, Maſon, by the Or- 
der of the Captains in general of that Regiment, J. 144. 18 . for 1 138 


Men. | | 


Q. Was there a Paper, or Voucher, ever taken into the Receiver Ge- 
neral's Office, with the Captains Names to it, for the Payment of L. 5 59 
135. according to the Militia Act? | 

A. There was a Paper produced to the Office of the Receiver General, 
he thinks dated the 20th February 1793, being an Order from Colonel 
'Cawthorne to the Agent for the Payment of 533 Men for their Marching 
Guineas, which was paid to Mr, Maſon. Ia the regular Routine of Buſi- 
neſs, the Receiver General delivered it to the Auditor, which he be- 
lieves was in the Beginning of 1794, towards the paſſing the Receiver Ge- 
-neral's Account for 1793 ;—it was returned to them as being informal, 
being informed, being ſimply the Order of the Colonel, and for the Pur 
poſe of obtaining the Signatures of the Captains, which Account they re- 
turned to Mr. Maſon for that Purpoſe: - After ſome Time, it came back to 
the Receiver General's Office, properly ſigned, as they conceived by the 
Captains; but which Account, by ſome Miſtake, was not returned to the 
Auditor, but remained in the Receiver General's Office. Upon an 
Application from Mr. Maſon ar a late General Court Martial at Brighton 


[for that W or a Copy of it, they ſent it to him, upon a Pro- 
F miſ⸗ 
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mife that he would return it when aſked for it; but which Paper, he 
believes, is now in the Poſſeſſion of Mr. Maſon. ' 


Q Was any Part of the /. 559. 13s. or any other Sum ſince paid on 
Account of Marching Guineas, repaid to the Receiver General by Co- 
lonel Cawthorne, or Captain Maſon ? | 

A. His Recollection does not ſerve him te ſay that any Sum of 
Money, on that Account, has been repaid, 


Qi. Could any Sum be repaid into the Receiver General's Office with- 
out the Witneſs's Knowledge? 
A. Certainly nor. 


Lieutenant Colonel O*KELLY now proceeded to offer Proof in 
Support of the Second Charge; viz. | 


« That ſeveral of the Militia Men having complained, that the ſaid 
Colonel Cawthorne had withholden the ſaid Guineas, Lieutenanc Ge- 
neral Laſcelles (then Major General Laſcelles) did, at the Camp at 
Brighton, in the Month of October 1793, by Order of his Grace the 
Duke of Richmond, inveſtigate the Grounds of ſuch Complaints ; and 
upon ſuch Inveſtigation, the ſaid Colonel was ordered by the Duke of 
Richmond, and by the Secretary at War, or by One of them, to re- 
dreſs the ſame ; and the ſaid Colonel having refuſed or neglected to 
* obey ſuch Order, ſeveral of the Militia Men of the ſaid Regiment did, 
« at Lydd Camp in the Month of September 1794, again complain there- 
tc of to General Sir William Howe and Lieutenant General Laſcelles: 
That the ſaid Colonel Cawthorne did, on or about the 4th Day of No- 
* vember 1794, on receiving Directions for that Purpoſe from the faid 
« Generals, or One of them, order the Captains or other Commanding 
«« Officers of Companies in the ſaid Regiment to give Credit in their 
« Accounts to the Militia Men for the ſaid Guineas called Marching 
« Guineas: Nevertheleſs, rhe ſaid Colonel Cawthorne having fraudu- 
cc Jently obtained from ſeveral Perſons who had agreed to ſerve as Subſti- 
e tutes, and from other Militia Men, Receipts or Agieements in reſpect 
« of ſuch Marching Guineas, did afterwards, viz. on or about the 2oth 
« Day of November 1794, iſſue Orders to the ſaid Captains or other 
 ** Commanding Officers of Companies, not to account for the ſaid 
« Guineas to ſuch of the Militia Men, or Subſtitutes ſerving as Militia 
* Men, as by any Receipt or Agreement appeared to have received the 
„ ſame; whereby the ſaid Colonel Cawthorne did, in a ſcandalous, infa- 
«© mous Manner, unbecoming the Character of an Officer and a Gentle- 
«© man, attempt to avail himſelf of ſuch Receipts or Agreements to frau— 
4 dulently obtained.” 


3-03 2. %K.& 


Lieutenant Colonel O. Kelly then depoſed, That during the Time the 
Regiment was encamped at Waterdown in 1793, ſome of the Officers, 
and ſeveral of the Recruits, enquired of him whether the Men who were 


inlifted 
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inliſted after the Regiment had left the County, were not equally entitled 
to the Marching Guinea with the reſt of the Men; and after conſulting 
the Act of Parliament, he aſſured them they were. It happened one 
Evening whilſt encamped there, that the Men of the Regiment, after the 
Evening Gun had fired, manifeſted very alarming Symptoms of Mutiny, 
which he attributed to the Diſſatisfaction about their Marching Guinea, 
with ſome other Grievances :—He ordered out the Picket, and with Dif- 
ficulty put a Check to their turbulent Diſpoſition for that Night: — The 
next Evening he found it neceſſary, after Gun-firing, to form a Circle of 
the Regiment, in which he was for ſome Time actually prevented from 
being heard, by the diſorderly and alarming Manner in which the Men in- 
ſiſted upon their Claims; when he, with Difficulcy, obtained Silence, he 
fully explained to them the King's Regulations, and the Right of the 
Recruits to the Marching Guineas, and pledged himſelf to fee them re- 
drefſed. if they ſuffered any Grievanre on that Score: He threatened them 
with the utmoſt rigorous military Juſtice, if they repeated any of the mu- 
tinous Symptoms of the preceding Evening, and diſmiffed them, and ali 
was quiet that Night. In conſequence afterwards of repeated Applications 
'by ſeveral of the Men to Colonel Cawthorne, and Captain Maſon his 
Agent, for the Marching Guineas, and other Allowances, not being at- 
tended to, he again perceived much Murmur and very ſerious Diſſatis— 
faction throughout the Regiment, inſomuch that the Duke cf Richmond. 
in conſequence of Complaints made to him, directed Lieutenant General 
Laſcelles to inveſtigate the Buſineſs; which the General did, by ordering 
out the Regiment at Brighton Camp on 5th October 1793 ;—and after 
having examined the Men hiniſelf, as to their reſpective Complaints, he 
promiſed, in the Witneſs's Preſence and Hearing, that ſuch as he found 
to be well founded, ſhould be immediately redreſſed; and that he would 
report the ſame to the Duke of Richmond.—When the Regiment was re- 
moved to Shoreham, many of the Men petitioned or remoaſtrated to the 
Secretary at War, which Petition or Remonſtrance he mult beg Leave the 
Court will allow to be read, having been ſent back by the War Office to 
the Witneſs, as Commanding Olſhcer at. Shoreham, in order for him to 
enquire into the Merits. | 
On the 8th May 1794, Sir George Yonge incloſed to him a Copy of 
a Letter, which he had ſent on that Day to Colonel Cawthorne (as he 
informed the Witneſs in his Letter) and in which he expreſſed His Ma- 
® geſty's Pleaſure, that the Grievances complained of ſhould be immediately 
K redrefled ; Major Chauvel, Captain Pott, and ſome other Officers of the 
7 Regiment, requeſted he would inſert the Letter in the Regimental Let- 
BY ter or Orderly Book, but which he declined doing from Motives of De- 
licacy to Colonel Cawthorne, who was then ſoon expected with the Regi- 
Þ ment. — On Colonel Cawthorne's Arrival, Colonel Cawthorne immediate- 
© | ly called a Meeting of the Field Officers and Captains (who on that Day 
| the Witneſs believes happened all to be preſent) he expreſſed to them 
8 his Concern, that any Cauſe of Complaint ſhould have exiſted in the 
$ Regiment; that it was by no Means his Intention to withhold any 
$ Thing, the Men were entitled to, and that if he erred it was not inten- 
Tionally, but from Miſtake ; conceiving himſelf entitled ro what the Men 
"7 FRM claimed 
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claimed as their Right; —but as we were all liable to err, he hoped that 
every Thing paſſed would be buried in Oblivion, and that we ſhould bet- 
ter underſtand each other in future :—then addreſſing himſelf ro Mayor 
Chauvel, and, the Witneſs believes, to Captain Fitzpatrick, he ſaid, he 
could not help obſerving, that he thought it very unhandſome in any 
Officer to ſuffer his own Men to complain, without firſt acquainting him, 
their Colonel, with the Complaints they had to make; or Words to that 
Effet. The Major juſtified his Conduct by obſerving, that he had fre- 
quently done ſo, and that Captain Maſon informed him and Caprain 


Firzpatrick (the Witneſs thinks he ſaid at Worthing) that if the Men 


were not ſatisfied with the Stoppages Colonel Cawthorne had ordered 
him to make, they raight write to the Duke of Richmond, or the War 
Office; for he would have them, or Words to that Effect Colonel Caw- 
thorne put an End to the Converſation by obſerving, in a very good hu- 
moured Manner, Come let us talk no more about them (or it;) I'll 
„ return the Guineas to the Receiver General of the County, and then 
<< every Captain will draw for his own; and I will order Maſon to pay 
© and ſettle every Thing elſe immediately; though I am fore ſome of 
© them are not entitled to it, particularly the Marching Guineas, which 
* agreed with them for in their Bounty; but the cunning Ralcals, as I 
« did not take a Receipt from them, claim it again, and of courſe I 
* muſt pay them but it's of no Conſequence, for I would rather give 
«them Five hundred Pounds too much, than One Guinea leſs than their 
« Due.” Theſe Expreſſions were utrered in ſuch a Manner as to induce 
the Witneſs, and, as far as he could judge, every other Perſon preſent, to 
think that they were ſincere, and on our communicating this Informa- 
tion to our Companies, the Men generaily appeared to him again to be 
ſatisfied. | | 
The Regiment was ſoon after encamped at Lydd, and was viſited 

Lieutenant General Laſcelles, and as ſoon as he had diſmiſſed the Men 
from the Parade they flocked round him and ſaid, that notwithſtanding 
what he was ſo good as to promiſe them laſt Year at Brighton, and their 
Application to the War Office for Redreſs, they were ſtill in the ſame 
Sitvation: General Laſcelles expreſſed his Surprize at this, and informed 


the Men, that he had done his Duty by them, that he had reported their 


Complaints ro the Duke of Richmond, with whom the Buſineſs then 
teſted, and that he was ſorry to hear it was not ſettled ; but as they came 
forward to him again, they might depend that he would adopt ſuch 
Modes as would obtain them Redreſs, or Words to that Effect. 

Captain Pott, and ſome other Officers of the Regiment, accompanied 
the Witneſs into the Circle the Men had formed round the General, and 
the Witneſs informed the General of what had pafſed at the Meeting 
with Colonel Cawthorne at Shoreham, of which the Men had been ac- 
Quainted a and ſuggeſted ro him, that it would be unneceſſary for him to 


take any Steps in the Buſineſs, as the Witneſs was ſure Colone! Caw- 


thorne would redreſs tieir Grievances on his Arrival; and that he be- 
lieved the Reaſon it was not done before, was the Wart of Time and the 
Hurry attending a March; of this the Witneſs aſſured the Men, and at 
the ſame Time reprimanded them for having made this Complaint, after 

what 
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what they had heard at ShSreham. The Witneſs further obſerved, that 
their Colonel was a Man of Honour, and incapable of taking an Advan- 
tage of their Situation; that the Reaſon that they were not paid before, 
was from Miſtake in the Colonel's conceiving he was entitled to what 
they claimed. The Witneſs often took Occaſion to repeat Colonel Caw- 
thorne's Aſſurances, conceiving that he really meant to fulfil them; bur 
the Men appeared no longer to give Credit to them, and ſhewed no 
Symptoms of Satisfaction or Content. As ſoon as Colonel Cawthorrie 
arrived. at Lydd, the Witneſs acquainted him with what had happened, 
and requeſted he would give Orders to have the Men's Claims ſettled 
mumediately, as it was a Diſgracc to the Regiment to ſee the Men, like 
ſo many Mendicants, ſurrounding the Generals whenever they honoured 
the Regiment with a Viſit. To which he: anſwered in pretty nearly the 
following Words: I do not care a Damn for what the Generals or the 
« Secretary at War ſay, they ſhall not make me pay One of them, until 
« am ſatisfied I ought to do fo, which is not the Caſe at preſent; for I 
« have conſulted with ſome of my Brother Colonels who are in the 
« Houſe of Commons, and they are of Opinion that I am not obliged 
„to pay them.” This Anſwer aſtoniſhed the Witneſs, after the De- 
clarations he had made at Shoreham, and appeared to have the like 
Effect on the Captains to whom he communicated it, and who in conſe- 
quence met ſome Time after in the Witneſs's Tent, in order to deviſe 
ſome Plan for the Purpoſe of removing the Complaints of the Men, 
and effectually to prevent any Thing of the Kind happening in fu- 
ture. When the Captains were convened in his Tent, he was re- 
queſted by them to go to Colonel Cawthorne, who was then in Captain 
Maſon's Tenr, and to acquaint them that they were waiting for them: 
Colonel Cawthorne obſerved (in Captain Maſon's Tent) that as Captain 
Maſon would be preſent, it would be unneceſſary for him to attend; 
that he would agree to any Thing Captain Maſon thought right, or 
the Captains would agree to. The Witneſs obſerved to him, that there 
were other Points to be ſettled between him and his Captains reſpecting 
the.internal Regulations of the Regiment, and therefore requeſted that 
nothing might prevent his coming: — He ſaid, © Very well, Iwill come 
t as ſoon as Captain Maſon is ready“ (who was then drefling himſelf) ; 
—the Witneſs returned to his Tent, and Captain Maſon ſoon after came, 
but without Colonel Cawthorne—We again ſent for him, but we found 
he had rode out of Camp—Symptoms of Surprize were very viſible in 
the Meeting, when the Witneſs informed them of the Converſation that 
paſſed in Captain Maſon's Tent:—Captain Maſon was then aſk-d, if he 
was not authorized by Colonel Cawthorne to act for him, as his Agent, 
at that Meeting; meaning, to anſwer for him; and he anſwered in the 
Negative ;—he was then aſked, if that was the Caſe would he act at that 
Meeting, and give his Opinion as a Captain af the Regiment, on the 
Points we wanted to ſettle, in order to ſubmit them to the Colonel ?—To 
which he declined, ſaying, that he ſtood in a very delicate Situation with 
Colonel Cawthorne, as his Agent, and he thought it was of,no Uſe go- 
ing into the Buſineſs without the Colonel :—The Concluſion the Meer- 
ing drew from this Obſervation was, that Colonel Cawthorne and Cap- 
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tain Maſon had confulted together, in order to prevent the Buſineſs be- 
ing ſettled; and accordingly every Perſon, except Captain Maſon, de- 
termined to act as they could for the Benefit of the Regiment, for the Re- 
moval of the Complaints, and to prevent any Miſunderſtanding between 
Colonel Cawthorne and his Officers on this Score: — The Meeting then 
broke up. Sometime afterwards, General Laſcelles came on a Viſit to 
Lydd Camp, when ſome of the Men put a Petition or Letter into his 
Hand; — He called the Witneſs over to him and ſaid, Here is the old 
Story over again: — The Witneſs told him he was not at all ſurprized 
at it, as Colonel Cawthorne had gone to London without redreſſing One 
fingle Grievance ;—as there were ſeveral Officers of other Regiments, and 

other Company preſent, he requeſted General Laſcelles would poſtpone 
the Conſideration of the Letter until he returned Home. - Sometime after, 
(in a Day or Two) the Witneſs received a Letter from Sir William Howe, 
incloſing him a Copy of the Articles the Men complained of. 


It being Three o' Clock, the Court adjourned till Monday Morn- 
ing at Ten o' Clock. 


Monday, 
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Monday, the 3oth of November 1795. 


Tu E Court being met, purſuant to Adjournment; 


A Box, ſaid to contain Regimental Books and Papers, tranſmitted by 
Major General Hulſe, from Brighton, was brought into Court; and 


Corporal JOHN WOOD, of the Somerſetſhire Regiment of Fencible 
Light Dragoons, was ſworn; and he depoſed, That Major General Hulſe 
ſent for him the Night before laſt, and committed to his Charge the Box 
he now produced. | 

Upon the Box being opened, it was found to contain Thirteen Regimen- 
tal Books, and Two Muſter Rolls of the Weſtminſter Regiment of Mid- 
dleſex Militia. 

Lieutenant Colonel OfKelly then proceeded to read a Letter, which he 
had received from General Sir William Howe, addreſſed to © Lieutenant 
« Colonel Q*Kelly, or Officer commanding the Weſtminſter Regiment,” — 
as follows; viz. © Hythe, 12th September 1794. Sir, Some of the Sol- 
« diers of the Weſtminſter gave General Laſcelles an anonymous Petition 
* on Wedneſday laſt, which being ſhewn to me, I deſired he would have 
« the ſeveral Articles of Complaint written ſeparately, with a Margin for 

the Anſwers ; and herewith I incloſe it, requeſting you will have the 
Regiment under Arms, and let it be read to them, calling upon the 
Men upon each ſeparate Article to ſtate their particular Grievances ; 
and where they may be well founded, you will be pleaſed to promiſe 
them Redreſs, either in your own or my Name; and where there is no 
Foundation for Complaint, you will be ſo good to explain to them their 
Error; and I requeſt you will return the Paper, with your Anſwers 
thereupon ; and it you are at a Loſs to give Anſwers to any of the Ar- 
ticles, without previouſly communicating them to the Agent, or to 
Colonel Cawthorne, you will ſtate that as an Anfwer to the particular 
Article, without applying to them. | 

6 I have the Honour to be, 


e Sir. 
« To | «© Your moſt obedient Servant, 
„ Lieut, Col. O. Kcliy, « 17. Hows" 


* or Officer commanding 
© Weſtminſter Regiment.“ 


Lieutenant Colonel OfKelly deferred reading the Paper mentioned 
therein, until Sir William Howe ſhould give his Evidence; and continued 
to depoſe, I hat having Occaſion to go from Camp for Two or Three 
Days, on or about the 12th of September 1794, he ſent the Atti- 
cles of Complaint, and a Copy of the above Letter, by the Adjutant, 
to tne Major of the Regiment, requeſting him to comply with the Direc— 
tions contained in the ſaid Letter.—On the Witneſs's Return to Camp, 


he 


( 28 ) . 


he waited on Sir William Howe and General Laſcelles, who queſtioned 
him concerning the Truth of the Complaints the Men had made ; and he 
aſſured them, that he was ſorry that he had too much Reaſon to believe 
them but too well founded: After expreſſing their Surprize and Concern, 
that Colonel Cawthorne ſhould, particularly in ſuch Times as theſe, ſuffer 
his Men to be fo long diffatisfied, they directed him (the Wirneis) to ſee 
that the Anſwers to the Articles of Complaint ſhould be returned'as foon 
as poſſible ;—and to aſſure the Men, that every Juſtice ſtould be done 
ro them; which he did not fail to comply with. On his Return that 
Day to Camp, he informed the Major of the Converſation with the Ge- 
nerals; and finding that he had done nothing in his Abſence relative to 
the Men's Complaints, the Witneſs defired that he would attend to Sir 
William Howe's Directions immediately, and fend the Anfwers to him 
in a Day or Two; and the Major accordingly, in a few Days after, cer- 
tified to that General, that the Complaints the Mien had made reſpecting 
the Retention of the Marching Guineas, were well founded. 


Q. (By the Court.) Were the Men aſſembled according to the Direc- 
tions contained in Sir William Howe's Letter? 


A. He cannot ſpeak pofitively to the Whole, but only to a Part. 


Lieutenant Colonel O' Kelly further depoſed, That ſoon after this, but 
previous to Colonel! Cawthorne's joining-the Regiment, he underftood the 
Colonel wrote a Letter to Sir Wilkam. Howe, informing him, that he had 4 
fear Captain Maſon Expreſs to the Regiment to pay and ſettle every + 
Thing immediately.—-T he Witneſs happened to be, within a few Days ? 
after, at Sir William Howe's when Captain Maſon came in; and after a 
talking the Matter over, Captain Maſon told the General, that Colonel . 

Cawthorne had ſent him down Expreis to pay and ſettle every Thing J 
immediately, which he would do that Day or the next.—On the Day after 1 
Captain Maſon came to Camp, in order to bring the Captains to a full 
and explicit Underſtanding of the Nature of the Orders he had received 
from Colonel Cawthorne :—The Witneſs convened them in the Meſs 
Houſe ; and, in order to prevent any Miſunderſtanding or Miſrepreſen- 
tation of what ſhould paſs at that Mecting, Captain Bentley committed to 
Paper the Queſtions put to Captain Maſon, and his Anſwers; which Origmal 
written Paper he begs Leave to read, declaring that Captain Bentley wrote 
it in the Witneſs's F reſence, and that he has had Poſſeſcn of it ever ſince. 

— The ſaid Paper was accordingly read, as follows; viz. (as far as related 
to the Article of Charge, now under Conſideration of the Court, reſpecting 
Marching Guineas). | 
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% October 23d, 1794. 
« At a Meeting of the Field Officers and Captains of the Royal Weſt- 
« minſter Regiment, called by Lieutenant Colonel O'Kelly, the Order of 
„ General Sir William Howe, K. B. Captain Maſon was deſired to inform 
«« the Meeting, how far he was authorized by Colonel Cawthorne, to ſettle 
the Differences between him and the Captains, ſpecificd in a Paper laid 

- « before him.” | 

Will or will not Captain Maſoa, as Agent to the Regiment, if Colonel 
« Cawthorne 


La) 


E 


« Cawthorne does not come down, or by Writing impower him to ſettle 
« theſe Demands, previous to the Regiment leaving the Ground of En- 
« campment, pay the Marching Guineas and Halt Crowns, and pledge 
« himſelf to the Settlement of the reſt.” 

« Captain Maſon ſays, that at preſent he has no Power, but has no 
« Doubt of their bring paid, but waits the Colonel's Order for ſo doing; 
« but apprehends his Cenſure, in caſe of doing ſo without further 


« Orders.” 


Some Days after this Meeting, Colonel Cawthorne came down to the 
Camp at Lydd; and he believes on or about the 3d of November, formed 
a Circle of the Regiment, and in his Preſence and Hearing endeavoured to 
explain away the Complaints of the Men :—He ſaid, that the Complaint 
reſpecting the Marching Guineas was very unjuſtly made, and that he would 
ſoon have all that Buſineſs fully ſettled he then deſired all ſuch Men as 
had Complaints on that Score to make, vod ſtand forth and make them ; 
alledging, notwithſtanding, that if any Man ſhould claim his Marchin 
Guinea, who had ſigned a Receipt for it, that he ſhould be ſeverely 
puniſhed, Colonel Cawthorne at this Time held a Parcel of Papers in 
his Hand, and addreſſing himſelf to One of the Foremoſt of the Men who 
ſtood forth to expreſs his Complaint, aſked him, © What's your Name, 
« Sir ?“ - Alexander Hamilton,” replied the Soldier ;— Colonel Caw- 
thorne ſaid, © What?” and the Man repeated again, © Alexander 
« Hamilton; - Colonel Cawthorne replied, © Can you read and write?“ 
and he aaſwered “ Yes, Sir; Colonel Cawthorne then ſhewing him One 
of the Papers which he held in his Hand, ſaid,“ Is that your Hand Writing?“ 
« Yes, Sir, it is,” replied the Soldier; — then, continued Colonel Caw- 
thorne, © read that Receipt ;” and ſaid, “ Is there not your Marching 
© Guinea, you damn'd Raſcal, and yet, you Scoundrel, you are One of 
de the Fellows that have applied for this Marching Guinea :” or Words 
to that Effect, —< Sir” raid the Soldier) © if it's there now, you put it in 
* ſince I ſigned the Receipt ; the Receipt I ſigned was for my Bounty,“ 
(or Words to that Effect) * for I will take my Oath I never heard any 
* Thing about the Marching Guinea when I ſigned the Receipt.” The 
Witneſs heard on this Occaſion ſeveral other Men, who, as he underſtood, 
could neither read nor write, poſitively aſſert, that whatever Paper they 
might have ſigned with their Mark, not one Word was laid to them at the 
Time they fo ſigned it, that their Marching Guinea was included in their 
Bounty Money; nor did they ever underſtand it to be ſo.— Colonel Caw- 
thorne aſked ſeveral of the Drummers and Band, if they had ſigned the 
Paper of Complaints ;—they anſwered negatively ; and the Colonel then 
replied to thoſ: Men, that as they had not ſigned the Paper, he would 
give them their Rights, aye, more than their Rights, and grant them every 
Indulgence in his Fower :—or Words to that Effect: —then looking at him, 
the Witneſs, in a very particular Manner, ſarcaſtically ſaid,—* I think I 
know where thoſe Complaints originate ; but I will go to the Generals, 

« and ſhew them what the Clerk has ſer down, and tell tnem the Men have 
% not complained ; but that fome ill- minded Perſon has miſrepreſented 
| te them, in order to get them into Diſgrace : But I will go chis Moment 
E | « to Hythe, and requeſt General Laſcelles will come over with me 
3 | .H To- morrow 
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« To-morrow Morning, and examine the Men himſelf, and let him ſee 
< that they have been miſrepreſented as well as myſelf.” At the ſame 
Time Colonel Cawthorne put down Five Guineas on the Drum Head, and 
offered them to any Man who would ſtand forth, and own that he had 
written the Paper of Complaints ;—The Witneſs offered to add Five 
Guineas more, and pledged himſelf to protect the Man who would ſtand 
forth and own the Fat ;—which, however, no One then did. When the 
Witneſs perceived Colonel Cawthorne was about diſmiſſing the Men, he 
attempted to ſpeak upon the Subject of the Marching Guineas, when Co- 
lonel Cawthorne * n and imperiouſly faid ; © Sir, as Colonel of 
« the Regiment, at the Head of my Regiment I order you to be filent, 
« and not make any Reply to any Thing I ſay; for when I am abſent 
* you are but a nominal Lieutenant Colonel, but when I am preſent you 
are no more than a Captain; therefore I order you to be ſilent,” The 
Witneſs, recollecting the alarming State the Regiment was in, he thought he 
could not have a better Opportunity of ſetting them an Example of Obe- 
dience, Submiſſion, and Forbearance, and therefore pulling off his Hat in 
a very reſpectful Manner, ſaid, © I only wanted to inform you of the 
% Opinion of the Generals reſpecting the Marching Guineas, but I know 
* my Duty roo well to diſobey my ſuperior Othcer—Sir, I am ſilent.” 
Colonel Cawthorne replied, © I don't want to hear any Opinion upon 
the Subject have given mine, and that is ſufficient ;—no Man who 
« knows me will ſuppoſe I was capable of taking an Advantage of a 
ct Soldier, for 1 would always rather give them more than leſs than their 
cc Due ;—and as a Proof of it, when I was down in the North I ordered 
« Five hundred Pair of Stockings from a Manufactory (the Witneſs ſays 
ce he thinks he ſaid of his own) which I intended as a Boon, to keep them 
« comfortable in the Winter ; but on hearing they had miſbehaved, by 
© making Complaints of me to the General, I certainly ſtopt them on the 
« Road ;—but now that I. find it otherwiſe, I will order them to be ſent to 
« you immediately; and all that I have now to ſay to you is - to the Right 
« and Left wheel, and form the Line.” The Witneſs went, he believes, 
that Afternoon to Hythe, and communicated to General Laſcelles the 
Subſtance of what he has juſt ſubmitted to the Court. The next 
Morning Sir William Howe, General Laſcelles, Colonel Cawthorne, and 
himſelf, were at Sir William Howe's Houſe ; when a full Explanation 
took place reſpecting the Men's Grievances, and particularly as to the 
Marching Guineas, which ended in the Witneſs's declaring, that nothing 
ſhort of Colonel Cawthorne's immediately paying and ſatisfying all his 
Men, and apologizing to the Witneſs, at the Head of the Regiment, for 
his improper Conduct, would prevent him from bringing him to an imme- 
diate Court Martial ;—and which the Generals agreed in the Neceſſity of 
his complying with; and directed him (Colonel Cawthorne) to wiite ſuch 
an Order, as they conceived neceſſary to be given to the Regiment on that 
Head, which Order, bearing Date the 4th November 1794, Licutcnant 
Colonel O'Kelly deſired might be read; the Orderly Book of the Regi- 
ment being adinitted, the ſaid Order was read, as follows, therefrom : 


e Camp 
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ec Camp near Lydd, 4th November, 1794. 
te Parole Howe: C. S. Cuppage. 


« The Regiment are to be prepared to march off on Thurſday Morn- 
ing 9 o'Clock, for Quarters out of Camp. 

8 9 a > C . ; 

« The Agent having paid to all the different Captains (excepting Lieu- 
- « tenant Colonel O'Kelly) the Surplus of Marching Guineas which were 
cr received by him, before the Regiment marched out of the County; and 
« the Captains have Orders to pay them to whom they are due : Upon the 
et Certificate being ſent in to the Receiver General by the Captains, that 
« all the Marching Guineas have been paid to the Men according to the 
« Act of Parliament, the Colonel orders, that all the Captains do by 
« themſelves, or authorize the Agent of the Regiment to draw upon the 
Receiver General of the County, for- all other ſuch Marching Guineas 
« for Men who have been inliſted and joined the Regiment ſince they 
« marched out of the County, and to pay to thoſe ſuch Guineas as have 
cc not received the ſame, , 

« The Colonel orders, that the Captains give Directions to their Pay 
« Serjeants, to pay to the Men One Sixpence each, which was ſettled at 
« Sir William Howe's, to be given to the Men by Captain Maſon, out 
« of his own Pocket ; and that they call upon Captain Maſon immediately 
ec for the ſame. 

« The Colonel having learnt that feveral Complaints have been made, 
« and thoſe which have been made lately appearing to be frivolous and 
« proundleſs; and to prevent any Thing of the Kind in future happening, 
« he orders the Men to ſtate their Grievances (if they have any) to the 
Captains of their Company to which they belong ; and that the Cap- 
ce tain is ordered to communicate the fame, with his Opinion thereupon, 


ce to the Colonel, in order that the ſame may be immediately enquired 
“ into. | | 


« F tber orders. That the Orders of this Day be read to the Men 
To-morrow Morning in their Streets in the Camp; and that they are 


read to them every Morning, except when they are ordered to be under 
« Arms.” 


Lieutenant Colonel O'Kelly then proceeded :—The Regiment marched 
out of Lydd Camp on the6th of November 1794, to Rye and Tenterden, 
and then came under the Command of Major General Bruce ; and the 
Witneſs ſtill found the Diſcontents to continue. Colonel Cawthorne called 
a Meeting of the Captains (he thinks about rhe Middle of November, 
at Rye) when Colone! Cawthorne informed the Captains, he had got the 
Receipts the Men had ſigned for the Marching Guincas at the Board of 
Lieutenancy ;—that he would give them to any of the Captains that 
choſe to have them, or he would give them to the Adjutant, to whom 
they might apply for them; and that, if after that they paid the 
Marching Guincas, they might as well pick his Pocket of ſo much Money, 
as he had advanced it for the County, or Words to that Effect. The 
Witneſs then thought it neceſſary to mention to the Captains, the Con- 


verſation 
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verſation which had paſſed at Sir William Howe's, and the General's Opi- 
nion upon it: — Colonel Cawthorne prevented him from doing ſo, by ſay- 
ing, © I don't care a Damn for what any General ſays; the Guineas are as 
< much mine as the Guineas in my Pocket; let the Men try it if they like, 
« and I will defend it z—for no Court in the World would ſet aſide theſe 
% Receipts; but the Captains may do as they think proper; or Words to 
that Effect. The Witneſs obſerved to Colonel Cawthorne, that he thought 
it a very unhandſome Way of ſettling the Buſineſs, as it was throwing a 
Reſponſibility on the Captains, which they had nothing at all to do with. 
The Witneſs recollects another Time (it was on the Day they met at Sir 
William Howe's) Colonel Cawthorne's ſaying, that his Reaſon, when he 
attempted to juſtify the taking of the Receipts, was, that it was only to 
ſhew the Diſcontentedneſs of the Weſtminſter Regiment, as he intended 
returning the Guineas to the Receiver General of the County; but 
notwithſtanding he had then ſpoken to the Captains, he iſſued an Order, 
on the 20th of November 1794 (which was alſo read from the Orderly 
Book in Part (by Conſent) as follows) ' 


« Head Quarters, Rye, November 20th, 1794. 
« Parole——PBrighton : | | 


« The Colonel orders the Captains of Companies, to give Credit to 4 
« thoſe Men for the Marching Guineas as far as they have received the 2 
« ſame, taking Care to pay no Man ſuch Guinea who N ae to them 6 
« by Receipt, or written Agreement, to have received the ſame; and they - 
« will apply to the Adjutant, who has Orders to produce the Receipts he 3 
« has in his Hands, and others which will be immediately ſent to him from . 

z 


C. 8.— Bruce. 


* London, and he has Orders to deliver them to ſuch Captains as wiſhes 
ce to have them in their Poſſeſſion.” | 

By this Order the Witneſs was prevented, with the reſt of the Captains, 
accounting with the Men for their Marching Guineas, and thus the Mat- 
ter reſted till the Regiment marched to Hythe Camp, in (he believes) 
May laſt ; when the Men complained to General Bruce on the Score of 
their old Grievances ; and on General Bruce's communicating it to the 
Witneſs, he, the Witneſs, iſſued an Order, which, for the Information of 
ihe Court, he begged to read, as follows; viz. 


Camp near Hythe, 14th June, 1795. 
wy Parole——Macartney i. 8. Louth. 


Lieutenant Colonel O' Kelly is extremely ſorry to be informed by 

« Major General Bruce, that ſeveral of the Men have preferred Com- 

« plaints to him, relative to their not being ſettled with for their Marching 

% Guineas, and other Allowances, as he hoped that the Meaſures adopted at 

«© Lydd, previous to the Regiment's leaving Camp laſt Y ear, and the Orders 

given ſince reſpecting thoſe Claims, would have prevented the Poſſibility 
« of there being any Cauſe for the Renewal of a Buſineſs which has given 

« ſo much Trouble to the Generals, and has been the Occaſion of continual 

« Murmurs and Complaints in the Regiment, which muſt, as long as ow 
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«exiſt, be a Diſgrace to it, he muſt therefore deſite the Captains and 
Commanding Officers of Companies immediately to ſettle with their 
« Men, and latisfy them upon every juſt Claim, and prepare their 
« Accounts for the Inſpection of the General, which, he defires they may 
c be informed, he will do in a ſhort Time, as well as inveſtigate the other 
Complaints of the Men, though they have been conveyed to him in an 
© improper Manner, not having ſigned their Names to their Letters, which 
they ought not to be afraid to do, provided their Complaints were juſt, 
« and previouſly repreſented in a reſpectful Manner to their Officers. 
„Lieutenant Colonel O'Kelly alſo defires the Captains and Com- 
« manding Officers of Companies, to read to their Men Colonel Caw- 
te thorne's Orders of the qth of laſt November, and report to him 
«« whether they have ſtrictly obſerved the ſame, as he is determined to bring 
« the firſt Man to a Court Martial who makes an irregular and unfounded 
« Complaint. Lakin” Faris güde aft et M) 
« From the very incomplete State of the Regiment, the General 
orders the Officers Servants in future to mount Guard with their 
Maſters; all Reports required in future from the Companies, are to be 
© ſigned by their Commanding Officers. n 1 
e The Adjutant is deſired to make a Report to the Commanding Officer 
To- morrow Morning, of the Number of effective Men doing Duty in 


* 


« each Company.” : 


Lieutenant Colonel O'Kelly continued to depoſe, that the Regiment 
marched from Hythe Camp, he believes, on the 22d June 17 „ and 
arrived at Brighton on the 25th. — On the 26th, he again repreſented to 
Colonel Cawthorne the Continuance of the Men's Grievances, who ap- 
peared to pay no Attention to his Remonſtrances ; and on that Day or the 
next, he found it neceſſary to communicate to Lieutenant General 
Laſcelles, the Circumſtances attending the Men's Complaints, and then 
firſt gave Official Notice of his Determination of bringing Colonel Caw- 
thorne to a Court Martial. on, 46 a 


Q. (By Deſire of Colonel Cawthorne.) Does he know the Day the 
Regiment marched, and took their Ground at Waterdoẽõon? | 

A. He don't recollect the Day; but it was in the Beginning 
1793. | 


Q Does he recollect who commanded the Regiment at the Time it 


of July 


marched there? | 
A. Yes; Colonel Cawthorne. 


Q. Does he know how long Colonel Cawthorne commanded the Regi- 
ment there, before he went away? © 9g 


A. He believes but a ſhort Time ;—as near as he can recollect a K 
Days. | 3 290 i 


Q. How long, in Colonel Cawthorne's Abſence, did the Witneſs com- 
mand the Regiment there ? | | 1 200.230Þ 9H .. 
A. He believes all the Time of his'Abſence, 


4 
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Q. On what Evening was it that the Regiment mutinied in ſuch a Man- 
ner, as to oblige the Witneſs to call out the Picket ? | 
A. He does not recollect. | 


Q. Who commanded the Picket of that Night? 
A. Captain George Bowes. . 


Q. What Symptoms did the Men ſhew in their State of Mutiny —was 
it by aſſembling in the Streets of their Encampment, or by any violent 
Acts? | 911 | 
A. The Symptoms of Mutiny which he has already ſtated the Men to 
have exhibited, were violent Shoutings from their Tents of“ Marching 


« Guineas—Marching Guineas — Marching Guineas—Half Mounting— 
« Half Mounting ;—let us have our Marching Guineas and-Half Mount- 


ins ukurg: 
. Was this while the Men were in their Tents ? 
A. Several of the Men were in their Tents, others were not. 
Q Did he make uſe ol 
either ſaw or heard ſhew ſuch Symptoms of Mutiny ? 
A, He believes he did a Part of them. 


Q: Did he bring them to a Court Martial? 
A. No. ä | | 


Q. Who marched at the Head of that Picket that Night, to obey the 


* - - 


Orders he had given? 


: 


A. He has already ſtated he uſed but a Part of the Picket ; for he == 


- 


collects, that before the Men had Fime to aſſemble, Captain Bowes ruſhed: 


IE. 


into one of the Tents, and the Wirpeſs into, another, and pulled out, as 
well as he can recollect, the Two, firſt Men they could lay hold of; and, 
in order to prevent the Continuance of the Shouting, the Witneſs repeat- 
edly called 'out again for the Picket, ſaying, take. thoſe Fellows to the 
Quarter Guard immediately, and put them in Irons,—He heard ſeveral 
of the Men ſay to each other, Damn you, hold your Tongue, don't you 
<«. hear the Picket called ſor ; and there's the-'Colencl with ſome of the 
<< Men going to the Quarter Guard,” rr 3.5 


2. What were the Names of the Two Men taken hold of? 
A. He does not recollect. 


O. Did he ever afterwards inveſtigate what was the Cauſe of thoſe T wo. 
Men, whoſe Names he does not know, having behaved in the Manner he 
has ſtated ? | 

A. He did; and the Reaſon that he did not bring them to an immediate 
Court Martial, was the Impoſſibility of his knowing, they being in the 
Inſide of the Tent, and himſelf on the Outſide, that they were the preciſe 
Men that were making this Noiſc. 


Q. Were thoſe Men in the Quarter Guard all Night ? 
A. He does not recollect., | 
. When did he inveſtigate the Buſineſs ? 


A. The next Day. 
e Q. How 


he make uſe of the Picker in order to take up thoſe Men he 
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Q. How could he inveſtigate the Conduct, and have broug ht before 
him Two Men, if not in the Quarter Guard, and reported to Fm by the 
Officer of the Picket in the Morning, when he did not know | their 
Names ? 


A. He has not ſaid he inveſtigated the Conduct of thoſe Two Men, 
but the Cauſe. 


Was it not his Duty, as Commanding Officer of the, 1 
when he ſaw ſuch Symptoms of Mutiny, and had in his Poſſeſſion Two 
Men, to inveſtigate the Cauſe of thoſe Men behaving in ſuch a Manner, 
and not to fuffer thoſe Men to eſcape ? 

A. He has anſwered the Firſt Part of the Queſtion already ; and to the 
Second Part he anſwers, the Men did not eſcape, but were releaſcd, he be- 
lieves by his Permiſſion, from the Quarter Guard. 


Q. Could they, as Commanding Officer in Camp, be releaſed without 
his Permiſſion ? 


A. Not properly ſo. 
Does he know, of his own Knowledge, that in conſequence afterwards 


0 aſs d Applications, by ſeveral of the Men, to Colonel Cawthorne and 


Captain Maſon (his Agent) for the Marching Guineas, among other Al- 
lowances, of their not being attended ro ? 

A. He does recollect, on Colonel Cawthorne' joining the Regiment at 
Waterdown Camp, defiring ſeveral of the Men who applied to him for their 
Marching Guineas, to go to Colonel Cawthorne and to Captain Maſon, and 
alk them for them; — they came back to him and ſaid, that Colonel Caw- 
rhorne and Captain Maſon had abuſed them for making the Claim; and 
told them, as they had not marched out of the County with the 2 
they were not entitled to the Marching Guineas: 


Q. Is it then to be underſtood, that it was not from his own Knowledge 
that he knew it, but only from cheir telling him ſo? 


A. Ee knows, of his own Knowledge, Applications of that Sort to have 
been made both ro Colonel Cawthorne and Captain E ar Warer- 
down. 


* By whom? 
. He does not recollect. 


Q. Does he, of his own Knowledge, Know the 4 given to thoſe 
Applications? 


A. He recollects perfectly Captain Maſon giving ſuch Anſwers, but be 
does not recolle& Colonel Cawthorne's doing ſo. 


Q. Does he recolle& Colonel Cawthorne” 5 Return to the Regiment at 


 Waterdown ?' 


A. He thinks he does ;—and that it was between the 2gth July and 4th 
Auguſt 1994—which- he ſtates from a Return in his Hand. 


Q. About what Time did the Regiment march from Waterdown to 
Aſhdown? 


. About the rich Augult 1794. 


Q. Does 


1 


Q. Does he know, from his own Knowledge, that any Complaint was 
made to Colonel Cawthorne from the Men, of their Marching Guineas, 
during the Time of his joining between the 29th July and 4th Augult, and 
the March of the Regiment to Aſhdown ? 

A. He cannot take upon himſelf to ſay, whether the Applications he has 
:alluded to, were made to Colonel Cawthorne immediately after the Reg 
ment encamped at Waterdown, or within the Pcr1d he has ſtated, 


Q At what Time does he allude to, that he knew Applications were 


made by the Men to Colonel Cawthorne? 


A. After the Regiment was encamped at Waterdown. 


Q. Who were they that applied ; and what was Colonel Cawthorne's 
Anſwer ? | 


A. He does not recolle& either. 2. k 


Q. Does he know whether thoſe Grievances, which cauſed the Diſtur— 
bances at Waterdown, were redreſſed or not? 
A. Certainly not; as far as relates to the Marching Guigens, 


Q. When Colonel Cawthorne commanded the Regiment at Waterdown 
and Aſhdown, did there then exiſt thoſe mutinous Symptoms which ap- 
peared at Waterdown, reſpecting the Marching Guineas ? 

A. He believes not ; he does not recollect. 


Q. Can he account for that? ? 


A. He believes he can ;—in conſequence þ the Witneſs's having, i in the 


Circle at Waterdown Camp, fully explained the King's Regulations, and 
the Right of the Recruits to their Marching Guineas, and pledged himſelf 
to ſee them redreſſed if they ſuffered any Grievance on that Score, he 


believes the Men had a perfect Confidence in his Aſſurances, and were 


therefore ſatisfied. 


Q. It is to be underſtood from that Anſwer, that he formed a Circle of 
the whole Regiment? 


A. Of all the Men, he believes, that were on tlie Parade that Evening. 


Q. Does he know how many Men, then with the Regiment, were en- 
titled to their Marching Guineas ? 


A. He does not. 


Q. Were there One hundred ? 


A. He cannot take y_ himſelf to ſay how many; whether Twenty, 
F ifty, or One hundred. 


Q. Is it to be 3 that the whole Regiment ſhewed choſe Symp- 
toms of Mutiny as before ſtated by him, on Account of thoſe Men, whoſe 
Grievances he ſtates to have been on Account of their not having: received 
their Marching Guineas ? 


A. He believes not; there were other Things they complained of at the 
ſame Time. 


Q. Who commanded the Regiment when they marched from Aſhdown? 
A. He believes Colonel Cawthorne. 
Q. Did 
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with the Men having made fuch Complaints? 


\ i 


„„ 
Q. Did the Regiment then go to Brighton? 


A. Yes. 


Q. When was the Application made to the Duke of Richmond, after 
they encamped at Brighton, reſpecting the Marching Guineas ? 
A. He does not recollect; he don't know. 


Q. When did Lieutenant General (then Major General) Laſcelles re- 


ceive Orders from the Duke of Richmond, to inveſtigate any Complaints he 


had received ? 3 a 1 
A. He does not know—he believes it muſt have been immediately 
after Lieutenant General Laſcelles examined the Accounts of the Regi- 


ment. 


. Has he Sir George Yonge's Letter to him (Lieutenant Colonel 


O' Kelly) of the 8th May 1794? 


A. Yes. 
Q. When did the Regiment march from Brighton into Quarters in the 


Year 1793 ? 


A. On the 7th November. 


Q. Did he from that Time, until Colonel Camthorne joined the Regi- 
ment at Shoreham, ever receive any Orders from the Duke of Richmond, 
the Reſult of Lieutenant General Laſcelles' "Enquiry into thoſe Complaints, 


which his Grace gave him to 1nveltigate ? 4 


A. He believes not. 5 
Q. Did the Men make any Complaints to the Secretary at War in the 


Beginning of 1794, ſimilar to thoſe made to the Duke of Richmond when 
at Brighton ? | 


A. They made ſeveral Complaints, he believes, to the Secretary at War 


in the Beginning of the Year (about March) 1794. 


Q. Does he recolle& writing to Colonel Cawthorne, acquainting him 


— 


A. He does. 


Q. Does he recollect the Letter now ſhewn him? 
A. He does. 


The ſaid Letter being admitted, was (by Conſent) in Part read 
as follows: | 


Head Quarters, 20th March 1794. 


I think this the more requilite, as anonymous Letters have been 
written to the War Office, complaining that the Soldiers Arrears, and 
other Allowances, are not paid, and Things quite uſeleſs and unneceſſary, 
which are charged double what they coſt, are given in. lieu of them. 
The Letters have been tranſmitted to me, and the Anſwer I have made 
is, that ſince I commanded the Regiment in your Abſence, no ſuch Com- 
plaiar had been laid before me, or any of the Officers, excepting the 
Marching Guineas, which you thinking an Impoſition, has referred to 
the Duke of Richmond, with whom the Buſineſs reſted. The Letters I 


K c would 
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je e would incloſe to you, but I am endeavouring to find out the Authors, 
« in order to put a Stop to ſuch Miſrepreſentations, and unſoldierlike 
* Conduct.“ | 


The Court now ſignified to Colonel Cawthorne, that they had fully con- 

ſidered his Objections to their inveſtigating the th, 6th, oth, 8th, and 11th 

. Articles of Charge, and are of Opinion, that they are competent to try 
them, and intend to proceed in the Examination of them in like Manner as 
ot the other Charges. 


And at Three o'Clock adjourned till To-morrow Morning at 
Ten o'Clock. 


Tueſday, 


WP 


Tueſday, I. December, 1795. 


T. E Court being met, purſuant to Adjournment; 


Lieutenant Colonel O' Kelly was further interrogated by Colonel 
Cawthorne's Deſire. 


Q. Did he acquaint Colonel Cawthorne with the Reſult of the Inveſti- 
vation by Lieutenant General Laſcelles, which took place at Brighton on 
the 5th of October 1793 ? 

A. Not at that Time, he believes; and he thinks, if he is not very 
much miſtaken, he ſtated' tro Colonel Cawthorne in a Letter, the Date of 
which he cannot recolle&, his Reaſon for not having done ſo; and that 
Reaſon was, he believes, his having ſuppoſed his Agent, Captain Maſon, 
or the Adjutant, had informed him of all the Circumſtances which took 
place after his Departure. 


Q. Was it ever uſual for the Adjutant of the Regiment, or did he, 
without Orders from the Commanding Officer, ever write to Colonel 
Cawthorne upon any Buſineſs of the Regiment? 


A. He ſhould ſuppoſe he did, but he cannot tell. 


Q. Does he remember, prior to the 5th of October 1793, when Colonel 
Cawthorne was preſent with the Regiment, that Lieutenant General Laſ- 
celles, in the Colonel's Tent at Brighton Camp, had the Facts ſtated to 
him reſpecting the Marching Guineas? 

A. He does not recollect that the Facts were ſtated to the General 
in the Colonel's Tent; but he perfectly recollects the Facts were ſtated 
to him; and he alſo recollects his (the Witneſs's) having produced the 
Militia Act, and reading the ioiſt Clauſe, to ſhew the General the Ab- 
ſurdiry of denying the Marching Guineas to the Recruits, who had been 
inliſted after the Regiment had marched out of the County. 


Q. Does he not know, of his own Knowledge, that it was ſtated to 
Lieutenant General Laſcelles, that the Recruits who had heen inliſted at 
the Board of Licutenancy, had been agreed with at that Time, verbally, 
for their Marching Guineas included in their Bounties? 2 
A. He does recolle& that ſomething of that Sort was ſtated, but the 
Men to a Man, he believes, had denied it. 


Q. Does he know that thoſe Facts, fo ſtated and heard by Lieutenant 
General Laſcelles prior to the g̃th of October 1793, were reported by that 
General to the Duke of Richmond for his Determination upon them? 

A. In conſequence of a Converſation which the Witneſs afterwards had 
with the Duke of Richmond upon the Subject, he believes they were. 


Q. Does he know, of his own Knowledge, that the Objection made by 
Colonel Cawthorne and by Captain Maſon to the paying of the Marching 
Guineas, 


1 ES En TN Aw * 2 . - 


40 


Guineas; was on Account of the Men being recruited after the Regiment 
had marched. out of the County ? 

A. Of his own Knowledge he has heard both Colonel Cawthorne and 
Captain Maſon fay ſo. | | 


Q. When did he hear Colonel Cawthorne ſay ſo? 
A. He believes at Brighton Camp; he cannot recollect in Company 
with whom. 


Q.: Where did he hear Captain Maſon ſay ſo? 

A. At Waterdown Camp, and he believes in other Places; — he does 
not recollect in Company with whom) and at the ſame Time he added, 
that the Colonel ſaid ſo. 


Q. When does he remember Colonel Cawthorne's joining the- Regi- 
ment, after leaving it at Brighton about the 3d of October 1793? 

A. He believes about Two Days before the Regiment marched from 
Shoreham to Lydd Camp, about the 16th May 1794. 


Q. Does he remember, that, upon Colonel Cawthorne's joining the 
Regiment at Shoreham, he called a Meeting of the Field Officers and 
Captains? 

A. Yes. 


Q Does he remember at that Meeting, after ſome Converſation,” that 
an Agreement was entered into by the Field Officers and Captains, that 
as there might ariſe great Difficulty in the Captains allowing all the 
Marching Guineas, that had been agreed for by the Men in their reſpec- 
tive Companies, that in order to put an End to that Buſineſs, they ſhould 
give Colonel Cawthorne Credit for all Marching Gviineas, where a Re- 
ceipt or written Document could be produced; and that upon doing 
ſo, upon finding how much Money was left in the Agent's Hands, remain- 
ing out of the 533 Guineas, which were originally received by the Agent 
when the Regiment marched out of the County; that it would be neceſ- 
ſary to draw for a further Sum, in order to enable the Captains and Com- 
manding Officers of Companies to diſcharge the Guineas that were 
due ? 
A. He does not recollect that any ſuch Agreement was entered into. 


. Does he not know that it was determined at chat Meeting, that 
thoſe Men who had not given Receipts ſhould be paid their Marching 
Guineas, notwithſtanding the «Duke of Richmond had given no Orders 
upon that Buſineſs ? 

A. What he recolle&s to have been the Determination of that Meet- 
ing, was what he has already ſtated in his Evidence; Colonel Cawthorae 
having promiſed to repay into the Hands of the Receiver General of the 
County the Marching Guineas, that all the Men to whom they were due 
ſhould be paid, as ſoon as they knew Colonel Cawthorne had 1o refunded 
them ; and that they, the Captains, could have. Time to draw tor them 
| themſelves, as it was generally conſidered that ſuch Agreements were, if 
they had been made, extremely improper and illegal, meaning their Gui- 
neas being included in their Bounties. 


Q. Does 
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Q. Does he know what Number of Guineas were due to him, as Cap- 
tain of a Company, at the Time now alluded to ? 


A. He does not. 


Does he know that the Marching Guineas, as the others were, were 
paid to the Officer who paid his Company ? 
A. He does not know to whom they were originally paid. 


Q. Does he not know that when the Regiment was at Eaſt Bourne, 
in or about March or April 1793, that the Pay Officer of his Company 
received the Guineas from the Agent, for the Men who had a Right to 
receive them? | 

A. He does not recolle& any ſuch Thing. The Witneſs believes he 
-may have ſigned ſuch an Order, 


Captain JAMES CUMBERLAND BENTLEY of the 
ſame Regiment was now called, and interrogated by Lieu- 
tenant Colonel O'Kelly's Dehire, 


Q. After the Regiment had lefr Hounſlow, in 1793, were any Com- 
plaints mace by the Recruits of the Regiment to him, or his ſuperior 
Officer, that they could not procure their Marching Guineas ? 

A. Yes; to himſelf. | 


Q. Does he know that any ſerious Diſcontents were occaſioned by the 
Recruits having been refuſed their Marching Guineas ? 
A. He cannot particularly ſay fo, but he believes there were. : 


Q. Does he know whether any Complaints were made to Lieutenant 
Gencral Laſcelles, or the Duke of Richmond, reſpecting the Marching 
Guineas, at the Camp at Brighton in 1793? 

A. He knows that Complaints were made to the Duke of Richmond 
upon that Subject, and that Lieutenant General Laſcelles was ordered 
by his Grace to inveſtigate them. 


Q Does he recolle& Colonel Cawthorne calling a Meeting of the 
Field Officers and Captains, about the Middle of May 1794, at Shore- 
ham ? 


A. He does. 
Q. What was ſaid and done at that Meeting, relative to the Marching 
Guincas? b 


A. To the beſt of his Recollection, Colonel Cawthorne addreſſed him- 
ſelf to the Field Officers and Captains, regretting exceſſively that any 
Thing like Diſſention had ever prevailed between his Officers and him, 
on any pecuniary Subject: He faid, he was very well convinced that the 
Demands made by the major Part of the Men of their Marching Gui- 
ncas were unjult ; but as he found, however, that the Duke of Richmond 


had told them, that as they had not given Receipts for their Marchiag 


Guineas, they certainly were entitled to them; he thinks Colonel Caw- 
| 1 thorae 
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thorne ſaid, (in a pleaſant Manner) © Theſe cunning Raſcals know that, 
ee therefore I muſt pay them: I aſſure you, Gentlemen, that I would 
* ſooner give them . 500 (or Guineas) out of my Pocket, than defraud 
them of a ſingle Shilling. I ſhall order Captain Maſon to ſettle every 
Thing, and I truſt that from this. Moment every Thing that has hitherto 
e been unpleaſant amongſt us will be buried in Oblivion,” —We 
then "ſeparated; and the Witneſs believes mutually pleaſed with each 
other. 


| Does he recollect what Colonel Cawthorne ſaid at that. Meeting, 
ew his returning the Marching Guineas to the Receiver General 
of the County? 

A. He recolle&s that Colonel Cawthorne ſaid he ſhould return the 
Marching Guineas to the Receiver General of the County, and that 
then each Captain would draw upon the Receiver General for ſuch Gui— 
ncas as were due to his Company. 


Q. Does he recolle& Lieutenant Colonel O'Kelly having repreſented 
to Colonel Cawthorne, after his Arrival at Lydd Camp in 1794, that 
the Men again complained to Lieutenant General Laſcelles of their 
Gricvances, particularly reſpecting their Marching Guineas? 

A. He does. 


Q. Did Colonel Cawthorne make any, and what Obſervations there- 
upon? 

* He recollects Colonel Cawthorne, in Anſwer to Lieutenant Co- 
lonel O'Kelly, who was mentioning the Lieutenant General's Opinion 
that the Guineas ſhould be paid, ſaying, „I don't care a Damn for 
c the General's Opinion; I have conſulted with my Brother Colonels in 
te the Houſe of Commons; they agree in Opinion with me, that 4 
ce ſhould nor, and 1 will not.” 


Q. Was a Meeting of the Field Officers and Captains Tonvennd in 
Lieutenant Colonel O'Kelly's Tent at the Camp at Lydd, ſome Time after 
Colonel Cawthorne made this Declaration? 

A. He recollects ſuch a Meeting, and he believes, after that Declara- 
tion. 

Q.: Does he recollect for what Purpoſe that Meeting was con- 
vened? 

A. It was ſor the Purpoſe of conferring with Colonel Cawthorne v 
the ſureſt Mode of ultimately ſettling the Differences, which ſtill ſubſiſted 
among the Men, about the Marching Guineas. 


Q. Was Colonel Cawthorne ſent for to attend that Meeting? 
A. Yes; and to the beſt of his Recollection, he ſent Word back he 
would come as ſoon as Captain Maſon was ready. 


Q. Did he come? 
A. No. 


4 


( 43.) 
Q. Was any Reaſon aſſigned by Captain Maſon for his not com- 


ing? 


A. Captain Maſon faid Colonel Cawthorne had rode out of Camp; 
he does not recollect any Reaſon aſſigned. 


What Determination did the Meeting come to reſpecting the 
Marching Guineas ? 

A. He recolletts the Meeting was impreſſed with ſome Degree of Sur- 
; prize at Colonel Cawthorne's having rode out of Camp; but as it was then 
compoſed of the Majority of the Officers of the Regiment, and that Cap- 
tain Maſon being there, as Colonel Cawthorne's Agent, a very fit Op- 
portunity preſented itſelf to them, of coming to ſome Determination, 
M hich would be regularly conveyed to Colonel Cawthorne on his Return 
to Camp: It was impoſſible for them to come to any regular Determi- 
nation upon the Subj=&, from the repeated Refuſals of Captain Maſon 
to declare, whether he would aſſent or diſſent in the Name of Colonel 
-Cawtherne ; or himſelf to give any Opinion, as a Captain of a Company: 
He believes it was the unanimous Opinion of the Meeting, that any In- 


veſtigation had been ſtudiouſly avoided that Day by Colonel Cawithorne 


and Captain Maſon. | 


Does he know whether any Complaints were made to Sir Wil- 
iam Howe, or Lieutenant General Laſcelles, after this Meeting, reſpect- 
ing the Marching Guineas? 

A. He cannot poſitively ſay. 


Q. Does he recollect Lieutenant Colonel O'Kelly”s calling 'a Meeting 


of the Field Officers and Captains at Lydd Camp, on or about the 230 


October 17 94? 
A. Yes. 


Q: Does he recollect for what Purpoſe that Meeting was called? 

A. Nothing was done at that Meeting reſpecting the Marching 
'Guineas, | 

Q. Does he-recolle& Captain Maſon, at that Meeting, refuſing to pay 
the Marching Guineas.? | 


A. Perfectly well: — He ſaid his Situation was very delicate with 
reſpect to Colonel Cawthorne, and that he ſhould not do ſo unleſs 


authorized by the Colonel himſelf, who was expected down very 
#horrtly. | 


Q. Does he recolle& Colonel Cawthorne forming a Circle of the Re- 
giment ſoon after his Arrival at Lydd Camp, about the Beginning of 
November 1794? | | 

A. Yes; about that Time. 


Q. What paſſed then between the Colonel and the Soldiers reſpecting 

the Marching Guineas? | 
A. He recollects Colonel Cawthorne's addreſſing himſelf to the Regi- 
at large, and ſaying, He underſtood that freſh and repeated Com- 


plains 
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tplaints had been made to the Generals by anonymous Writers ; that it 
was a very ſcandalous, unmanly, and unſoldierliłe Conduct, to prefer clan- 
deſtinely Complaints againſt him, inſtead of their coming forward to him 
through the Channel of their Captains and Commanding Officers; that 
he would give: Fit Guineas to any Man who would (ſtep out of the Ranks 
and diſcover the Writer or Writers ;—Part of which Money he perfectly 
recollects Colonel Cawthorne throwing down on the Drum Head. - No 
Man did ſtep out; but he recollects Lieutenant Colonel OfKelly (who 
at that Time the Witneſs ſcemed to feel as if he thought he was alluded 
to) expreſſed as much Abhorrence as Colonel Cau thorne had done, and 
offered the like Reward. Colonel Cawthorne then ſaid, That ſcveral Fel- 
lows had been raſcally enough to demand Marching Guineas of him, after 
they had abſolutely ſigned Receipts for the ſame :— A Private of the 
Name of Alexander Hamilton, was addreſſ-d by Colon:] Cawthorae in- 
theſe Words :—© What's your Name, Sir ? ”—<© Alexander Hamilton,” 

anſwered the Man: — Then the Colonel faid,—** Look at this Recetpr, Sir, 
did nor you {ſign this ?”—ti.ec Man ſaid, —“ It is my Writing, Sir,“ 

„ Then Sir, (ſaid Colonel Cawthorne) how dare you, after having ſigned 
„ this Receipt, demand of me that Marching Guinea?“ -The Man's 
Anſwer was this,—** If that is a Receipt for a Marching Guinea, you have 
put that Receipt ro my Name; for 1 ceclare I never did ſign it, and 
„will take my Oath of it.“ Colonel Cawthorne then addrefſed himſelf 
to ſeveral Men individually, whoſe Names the Witneſs does not recollect, 

to whom he produced the taine Sort of Receipts, bur to which he cannot 


. fay he heard any ſuch Anſwers ;—very ſoon after this the Circle was re- 
duced. 


Q. Was any Threat or Menace held out by Colonel Cawthorne in this 
Circle, that thoſe Men ſhould be puniſhed who claimed their Marching 
Guineas, after their Signature to.the Receipts for them ? 

A. He docs recollect that Ci;cumftance. 


The Order of the 4th November 17 94, already hho the Cie 
in Evidence, was now ſhewn to Captain Bentley, and he was aſked: 


Q: Does he recollect that Order having been given by Colonel Caw- 
thorne on the 4yh November 1794, for the Captains to give Credit to 
the Men for their Marching Guineas ? 

A. Tes. 


Q. Did the Wirneſs, about the. Time of the iſſuing of that Order, re- 
ceive from Captain Maſon any Sum of Money to apply to the Men of 
his Company, as Marching Guineas according to the Directions of the 
Militia Act? | 

A. Yes. 


: Q. What was the Sum ? 
A. He can't preciſely ſay: Captain Maſon gave him a Draft, and he 
thinks it was for cither Eleven or I welve Guineas. 


Q. Has 


( 45 
. Had A Sum till that Time been wahlen W 


Men? 
„A. Fes, 7 g h 9nbglwontlos be 


Q Was this. the Firſt Mose) e had ef tives (rom Is p 
tain Maſon, to apply, or to account for, to his Men, as Matching 
Azuineas ? 

A. Ac was. 


1 Does he reeollect Ganing a Reccipt for that, or dy other ya, at 
Lydd Camp, on Account of he Marching Guineas ? 
A. He does not. 


The Receipt already; before che Court, purporting to 60 7 
"by all the Captains, for the Total Amount of C. 559. 13 s. for 
Marching Guineas, and to which Captain nt; Name is 
ſigned againſt the Sum of (Sixry Eight Guineas):L. 71. 8 8, wes 
now ſhewn to Captain Bentley, hexcknowledged' the Signature 
be his; but added, that he does not call to his Recollec ion 
7 ſigned it, or that he ſigned ven 2 1 dat be ts 
convinced ir was ſigned by him. 


* et he recolleRt | to have received che n "mentioned. in tha 
Re eig inſt his Name? 


A. z he does not. 


Q. Did he ever, before the 4th of = NEW 2750. Aj e or WTR 
Captain Maſon to receive any Money ur the Receiver General on Ac- 
count of the Marching Guirieas 2 hin: | "PL 

A. No. | th 2 Bo ee: - 


--Q.: Does he recolle&. Colonel 5 calling. « a Meeting * . 
Field Officers and C at — , the (gale of November 


2794 - 
A. Ves. 


2 What paſſed at that Meeting reſpecting the . Guineas ? 
He can't call it to his Recollection. 


Q. Does he recolle& Colonel Cawthorne iſſuing an Order of the 2oth 
November 1794, at Rye, reſpecting the Marching Guineas ? 
128 The Order already before the Court, of chat Date, being 1 
to the Witneſs, he anſwered, 
He does recolle& the Order. 


Q. What did he do with reſpett. t to * Marching Guineas "TR to the 
Men of his Company, after the Date of that Order? 

A. He conceived that he was reſtricted from obeyin che Order of 
the 4th of Novembet 1794, from the ünſettled State of his Company, 


7 F | ; Fd ; F 


having juſt come into Quarters; and from the Pay Serjeants not having 
ſettled according to the Oi der of the 4th, which he thought they might 
have done — he aſked the Captains of other Companies how they meant 
20 bw rp, and from this he of courſe did not pay thoſe Men of his 
M Company 
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Company who had Receipts * their Names ;—the Receipts hang 
been put into his Hands by Colonel Cawthorne, 17 N 


. 6 29090 


Did he admit and acknowledge them as legal Receipts for the Pay- 
mente and e e of che Merching Gvineas, according to ue as of 


Parliament ? 
A. Certainly not. 


Q. Did he ever pay any Monies out of his own \ Pocket, on the Score 
of the having me to the Mes of his ee p 1 
A. Tes. 0 


Q. How many, and rule did he pay them ? | 

A. He believes he paid Eight or Nine Guineas ; and the Reaſon of it 
was, he was exceſſively hurt at the repeated Complaints of the Men of his 
Company he had ordered repeatedly Liſts of the Men of his Com- 
pany, who were not ſatisfied in reſpect to their Marching Guineas z and he, 
the Witneſs, as repeatedly delivered thoſe Liſts in to Colonel Cawthorne ; 
and, in his Abſence, to the Lieutenant Colonel, as Commanding, Officer 


of the Regiment, and the Major. The Men continued to importune him 


for the Payment of thoſe —.— and he thought it would pot be to the 
Diſcredit of the Regiment, to put a Stop to an Evil which, he knew did 
exiſt, by this Means, although irregular. He had more Men then theſe 
Eight or Nine to whom thoſe Guineas were due ; and he ſhould, with 
the ſame View, certainly have advanced more Guineas out of his own 
Pocket, had he not been checked by Lieutenant Colonel OfKelly, who, 
hearing that he had ſo done, ſaid to him, My dear Bentley, 1 am ſure 
< your Intentions are correct, but are you aware of the delicate Si- 
te tuation that you will by theſe Means put Colonel Cawthorne in ? 


_« You will either appear to ſupport the Men of your Company in 


an unjuſt Demand upon your Colonel; or, on the other Hand, ac- 
© knowledging the Juſtice of their Demand. you will not fulfil the Duty 
« as a Captain of a Company in not demanding thoſe Guineas, and 
a applying them to o the Uſe of your 8 25 dr to the AR of Par- 


66 lament.” 


. Has he ever been repaid the Eight e or Nine Goineas he ad- 


vanced.? | 3.3 
A. No. E SY 


Q. (By Deſire of Colonel Cawthorne. FAR the Words he has ſtated | 
Alexander Hamilton to have uſed, the very Words be did uſe ? 
A. They are, to the belt of his Recollection. 


Q. Does he not know, that i it was ſuch Men * had not given aRe > 
ceipt, Or Written Acknowledgment, that were to be paid their Marching 
Guinea, when he ſpeaks of the Mectipg at Shorcham? 

A. Certainly not. | 


Q. Wil 


1 


* Will he poſitively ſay there was no ſuch Agreement? 
It is impoſſible for a to tay nn has he was 2 to none 
himmel. 


Did he command a Company at the Time the . marched 


out of their n ? 
A. He did, 


Q. What Company? 
A. The Light Iufantry. 


Q. Did he command a Company during the Time che Regiment was 


in Hounſlow ? 
A. For a very ſhort Time he did. 


Q. Did he command it on the 21ſt of February 1793 ? 
A. No. 


Does he not know, that on that Day, the Captains and Command- 
ing Officers of Companies were ordered to give à Liſt of the Effective of 
their Companies, entitled to Marching nn | 
A. f VE UBOP 0 = 


Would he have figned that AdcriuliMigeiriant, or Receipt he has 
Sen if he · had not been convinced, that the Money for which he figned 
had been properly applied? 

A. He believes it is in the Recollection of the Court that he is not 
| conſcious of having ſigned that Receipt. | 


Q. Does Captain Bentley know that all the other Officers had figned 
that Acknowledgement ? 

A. In looking over that Paper, he perceives ſeveral of the Officers have 
ſigned it ;—and from the Intimacy ſubliſting between him and them, he 
believes the Names which appear to the Paper to have been ſigned by 
thoſe whoſe Names are to it; bat he does not a directly nor indi- 
rectly, of any Officer having done ſo. | 
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Q. Does he tecollect receiving the Balance * to the Men of his 
Company for their Marching Guineas ? 

A. The only Money which he can conceive to be the Balance, is the 
Eleven Guineas he received from Captain Maſon, and which he conceived 
'to be the only Money he regularly received to apply to the Purpoſe of 
the Marching Guineas. 


RV 


Q. When was he appointed a Captain? 
A. On the 1oth March 1793. 


Q. Does he know that he igned an Order for Captain Maſon to re- 
ceive from the Receiver General other Marching Guineas, [UDJSQPens ro 
the 6th of November 1794? 

A. He don't recolle& it. 
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The Honourable GEORGE BOWES, formerly à Captain 
in the ſame Regiment, was ſworn, and examined. 


Q. After the Regiment had left Hounflow, in 1793, were any Com- 
plaints made by the Recruits to him, or his ſuperior Officer, that they 
could not procure their Marching Guineas ? | 

A. Yes. 


Q. Does he recolle& being Captain of the Picker, the Night the 
Men of the. Regiment exhibited | alarming Symptoms of Mutiny at 


- 


aterdown Camp, in 1793? 
A. Yes. 


Q. What paſſed from the Time he firſt heard it till the Time the Men 
were confined in the Quarter Guard ? 8 

A. To the beſt of his Recollection, he was Captain of the Picket that 
Night, and the Men were exceedingly elamourous and noiſy; and as 
Captain of the Pieket, he turned out his Guard, and he thinks Lieutenatit 
Colonel O' Kelly accompanied him, When the Witneſs went but of his 
Tent, the Men were calling out for their Marching Guineas, Half-monnt- 
ing, and other Allowances, which he does not recollect. Upon calling 
out the Picker, and finding they could not filerice the Men, they took 
out of the Two neareſt Tents, a Man out of each, and ſecured them in 
the Quarter Guard. | 


Q: Does he recolle& whether the Two Men remained in che Quarter 
Guard all Night? ; 
A. He is not certain; but thinks they did. 
Q: Dots he know the Names of thoſe: Men? 
.Ff No, Y 
Q Does he recolle& che Reaſon that Lieutenant Colonel O'Kelly did 
not bring them to a Court Martial? 8 T9 
A. The next Morning, vpon Enquiry, .the Witneſs found the Charac- 
ters of the Men to be very good, and not being certain, that they were 
the Men who made the Noiſe, as others were in the Tents at the Time 
they were taken out, he requeſted Lieutenant Colonel O Kelly to 
releaſe them. : | 
Q. Does he recolle& a Meeting of the Captains at Lydd Carfip, on or 
about the 23d of October 1794? | 
A, Yes.- | | 


Q. Does he recolle&t Colonel Cawthorne's iſſoing an Order at Lydd 
Camp, on the 4th of November 1794, reſpecting the Marching Guineas?_ 
The Witneſs, upon looking at the Orderly Book, anſwered, Yes. 


Q. Does he recollect ſigning any Receipt for Matchiag Guineas, on, or 
about, or at that Time? 


A. He 


14 


A. He recollects ſigning a Receipt for about Eight Guineas, which 
Captain Maſon gave him as Marching Guineas. 


Was that all the Money he ever received from Captain Maſon on 
that Account? 
A. To the beſt of his Recollection it is. 


Q. Does he recolle& ever ſigning any other Receipt for Marching 
Guineas ? 
A, No. 
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At Three o Clock, the Court adjourned till To- morrow Morning 
at Ten o' Clock. 
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Wedneſday, 2d December, 1795. 


Ta: Court being met, purſuant to Adjournment, conſiſting of all the 


Members as before, excepting Lieutenant Colonel Scupamors, of the 
Herefordſhire Regiment of Militia, who was prevented by IIIneſs; 


The Honourable GEORGE BOWES was again called, 
and a Receipt before produced in Evidence, purporting to be a 
Receipt from all the Captains in the Regiment for the Marching 
Guineas, amounting to L. 559. 13. and to which the Witneſs's 
Name appears oppoſite to the Sum of © Sixty-nine Guineas, 


J. 72. 9. —,” was ſhewn to him; and he was aſked, by Lieute- 
nant Colonel O'Kelly's Deſire, 


Whether it is the' Receipt he means, as having ſigned for the Eight 
Guineas ? | 
A. Yes. 


Q. Had he read or attended to the Purport of that Receipt before he 
ſigned it, would he have done ſo ? 

A. Certainly nor, as having received that Sum; as he never received 
but the Eight Guineas he has already ſtated of Captain Maſon, on Ac- 
count of Marching Guineas. 


Q. Was he preſent at the Meeting of the Field Officers and Captains 
of the Regiment, when convened by Colonel Cawthorne, about the 
Middle of May 1794, at Shoreham ? | 

A. He don't recolle& the Time; but he does being preſent at a 
Meeting of the Field Officers and Captains at Shoreham, convened by 
Colonel Cawthorne, 


Q. Did the Witneſs, or any other Perſon to/his Knowledge, at that 
Meeting, enter into any Agreement to pay ſuch Men only their March- 
ing Guineas, as had not given a Receipt or written Acknowledgment 
for them? | 

A. No; he don't recollect any Agreement; but Colonel Cawthorne 
ſaid, he would redreſs the Grievances of the Men. 


Does he remember a Meeting of the Field Officers and Captains 
about the 23d of October 1794, at Lydd Camp ? 
A. Tes. | 


Q. Does he recolle& at that Meeting, that he and other Captains 
expreſſed any Diſguſt or Indignation, that Captain Maſon perſiſted in 
refuſing to pay the Captains their Men's Marching Guineas? - 

A. They expreſſed Diſſatisfaction at Captain Maſon's not paying the 
Marching Guineas, after his ſaying he had been ſent down by Colonel 
Cawthorne to ſettle the Grievances of the Men, 


Q. Did 


(in 


Q. Did the Captains in conſequence afterwards at that Me: ting, ap- 
ply to Captain Davis to undertake to be their Agent, to draw for their 
Marching Guineas from the Receiver General of the County ? 

A. He is not certain it was at that Meeting; but he recollects the 
Circumſtance, 


Q. (By Deſire of Colonel Cawthorne.) Does he know of his own Know- 
| ledge, that the effective Men of his Company received their Marching 
Guineas before they left Hounſlow ? 

A. He does not. 


Q. Had he, as Captain of a Company, any Application from thoſe 
Men for their Marching Guineas, who marched out of Hounſlow ? 
A. He don't recollect having had any. | 


Q. Does he not know that there was an Order, of the 21ſt of February 
1793, for all the Captains to give in a Liſt of the effective Men of their 


Companies, that they might receive the Guineas from the Agent to pay 


to their Men? 
A. He don't recollect. 


Q.: Was he at Hounſlow at that Time? 
A. He don't recollect. 


Q. Does he know whether any Marching Guineas were paid at 
Hounſlow ? 


A. Yes; but he had juſt got his Company, an ad not ſettled with 
his Pay Serjeant. 


Q. Did he afterwards find, when he had ſettled with his Pay Serjcant, 


that his Men had been paid their Marching Guineas ? 
A, He never had any Account with his Pay Serjeant for Marching 
Guineas at Hounſlow. | 


Q. Had he elſewhere ? | 
A. Yes, at different Places ;—there was an Order, that Liſts of thoſe 


who had not been ſettled with, ſhould be given in to the Commanding 
Officer. Ye, 


Q. Name thoſe Places ? 
A. He can't recollect the Places the Men were frequently giving 
him Liſts of them. | 


Q. Does he know the effective Strength of his Company before they 
marched out of Hounſlow ? CS | 
A. No. 


Q. Does he not know that the Eight Guineas which he received as 
Marching Guineas, was the Balance of the Money duc to his Company, 
after the Agent had paid the effective Strength of his Company ar 
Hounſlow ? | 
A. He vnderſtqod the Eight Guineas to be the Remainder of the 
Marching Guineas Captain Maſon had received for his Company. 


Q. Does 
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Does he not know, that Eight Men were only wanting, when the 
Regiment left Hounſlow, to make his Company complete? 
A. No. | 


Q. (By the Court.) As he ſays he never received more than Eight 
or Nine Guineas, was any Explanation given to him, by the Perſon who 
offered the Receipt produced (which mentions Sixty-nine Guineas) upon 
the Subject of that Receipt, Explanatory of the Difference between the 
Sum he received, and the Sum for which he then ſigned? 

A. He don't recollect any. 


Q. Does he know whether any Men of his Company had died, de- 
ſerted, or been diſcharged, between the Regiment's leaving Hounſlow, 
and his receiving the Eight Guineas? | 

A. Some had deſerted he don't recolle& any had died; nor any hav- 
- ing been diſcharged, 


Q. When did he fign that Receipt? 

A. He don't recolle& ir, nor any Thing about it;—but it is his 
ſigning. | | 

Q. Were the Sums affixed to that Paper when he ſigned it? 

A. He does not know. 


Q Does he recollect ever ſigning a Blank Paper? 
A. No. | 


Q. (By Deſire of Colonel Cawthorne.) Did he receive any Money at | 
the Time he ſigned that Receipt ? 
A. He don't recollect any Thing about it. 


Q. (By the Court.) Where, and about what Time, did he receive the 
Eight Guineas ? | 
A. He thinks at Rye, or Lydd, in October or November 1794. 


Q. (By Deſire of Colonel Cawthorne,) Has he no Trace by which 
he can recollect how that Paper got to his Hands to be ſigned? 

A. He has not:—he has been trying to recollect it ever ſince he heard 
of the Paper, and has not been able to bring it to his Recollection. 


His Grace the Duke of RICHMOND, &c. General command- 
ing His Majeſty's Forces in the Southern Diſtrict, was ſworn, 
and interrogated : 


Q. When and how did his Grace firſt become acquainted with the. 
Complaints of the Men of the Weſtminiter Regiment of Militia, about 
ſeveral Grievances, particularly as to the Retention of their Marching 
Guineas ? | 

A. He cannot charge his Memory with the exact Time, or the pre- 
ciſe Manner in which he became acquainted with them, 


Q. Did 
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Q. Did his Grace at any Time. i in 1793» become aeqminred with ſuch 
Complaints? 

A. From his own Recollection he cannot ſay he g; d;—burt from Con- 
verſations with Lieutenant General Laſcelles, who Tormed him, that 
he made a Report to him (as he underſtands in that Year) he finds, that 
there were Complaints made in the Weſtminſter Middleſex Regiment of 
Militia, that their Accounts were not regularly kept, and that their 
Marching Guineas had not been paid them. 


Q.: What Orders did his Grace iſſue in conſequence of ſuch Report ? do; 

A. If any Orders in Writing were iſſued, the Orders will beſt explain 
themſelves; but to the beſt of his Recollc&ion; he ſpoke 'to Colonel 
Cawthorne about thoſe Complaints, and defired that he would have 
them rectificd immediately ;—and Colonel Cawthorne promiſed that 
every Thing that was wrong ſhould be rectified. 


Q. Does his Grace recolle& having received a Report e Sir Wu 
liam Howe on the Subject of the Men's Grievances, particularly about 


the Men's Marching Guineas, in or about the Month of 2 1794 ? 
A. He does. f 


Q. Does his Grace recollect having given a any Orders 1 in conſequence 


| of that Report? 


A. He thinks, he may ſay with Confidence, that he did; but he has 
. ſearched for the Letters on the Subject, without being able to find them; 
to the. beſt of his Recollection, they were ro this Purport, that Sir Wil- 


lian Howe ſhould have the Complaints inveſtigated, and to have thoſe 
ige that were well founded. 


Q. (By Deſire of Colonel Cawthorne.) Does his Grace recollect re- 
viewing the Weſtminſter Middleſex a TAS at Lydd _—_ abour 
.the 22d of July 1794? 


A. He recollects reviewing the 1 chere, aud he believes 


| about that Time. 


Qa what Situation did his Grace find the Regiment then, and were 
any Complaints made on the Subject of the Marching Guineas ? ets 


- A. He does not recollect any Complaints reſpeRing Marching 
Guineas being made at that Time. 


Q. Did his Grace ſee a Detachment of the Regiment on the Day of 
the Review at Dungeneſs, prior to his ſecing the Regiment at Lydd 
Camp ? 

A. Yes, 


Q. Did his Grace hear of any ſuch Compleiats: 2 at that Place, from 
rnoke Men ? 


A. He does not recollect to have heard any. ; 5 


Upon a Queſtion being propoſed to his Grace, which had Re- 
ference to a Period of Time extending to the 18th and 19th of 
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The Court came to 'a Reſolution, that they could not allow 
their Enquiry to go beyond the 3d of July 1795, being the 
Pay on which Colonel Cawthorne was Officially informed, that 
he was to be brought to a General Court Martial, upon Charges 
preferred againſt him by Lieutenant Colonel O'Kelly. | 


Q. Does his Grace recollect, that the Difficulty ariſing from the 
Marching Guineas not being paid to the Men, was owing to there hav- 
ing been Receipts given by the Men, of their having received ſuch 
Marching Guineas ? | 

A. He knew nothing of that Circumſtance of his own Knowledge, 
but only from Colonel Cawthorne's informing him fo, 


What was his Grace's Anſwer to Colonel Cawthorne on the Facts 
that he ſo ſtated to his Grace? | 
A. He had no Doubt that the Men who had given Receipts could 
not make any further Claims; always ſuppoiing thuſe Receipts bond 
Fae fairly given. 2 | 


Q. (By the Court.) Did Colonel Cawthorne inform his Grace, tha 
the Captains had no Knowledge of the Receipts given to the Colonel, 
for the Marching Guineas accounted for to the Soldiers by him? 


A, No. 


Q. (By Deſire of Lieutenant Colonel O'Kelly.) Was it at the Tims 
his Grace firſt gave Orders ro Colonel Cawthorne to pay and ſettle with 
his Men, that this Opinion was given to him? | 

A. He cannot recolle& whether it was in 1793 or 1794; but when 
Colonel Cawthorne mentioned the Circumſtances of the Receipts, he 
gave that Anſwer. 


The Court expreſſed a Wiſh to know from his Grace the Converſation 
which took place between his Grace and Colonel Cawthorne on the 
Subject of the Marching Guineas; 

When his Grace anſwered, That Colonel Cawthorne informed him, 
that when he inliſted the Men, he had agreed to give them a certain Sum 
of Money including their Marching Guineas;—and that that Circum- 
ſtance was expreſſed in the Receipt for their Bounty; and it was in 
Anſwer to that, that he gave Colonel Cawthorne the Opinion which he 
has before mentioned, | 


- 


- 


The Right honourable General Sir WILLIAM HOWE, K. B. 
was ſworn and interrogated; | 


Q. When and how did he firſt become acquainted with the Com- 
plaints of the Weſtminſter Middleſex Regiment of Militia, particularly 
with reſpect to the Retention of their Marching Guineas? | 
A. The Day he cannot recollect; but in the Beginning of September 
1794 he received a Letter (an anonymous One) without any Signature to 
it, which came to him in conſequence of his having the Command of the 
Troops 
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Troops encamped in Kent, under the Duke of Richmond, who. com- 
manded the Southern Diſtrift;—that, Letter ſtated certain Complaints 
and Claims of a Number of the Men of the Weſtminſter Middleſex 
Regiment, then encamped at Lydd:—The Witneſs ſent that Letter di- 
refed to Lieutenant Colonel O'Kelly, or Officer commanding, deſiring 
that he would enquire into the State of the Facts, and report to the Wit- 
neſs upon it;-—ome few Days afterwards he received the Report, with 
a Liſt of Men's Names of that Regiment who had preferred their Claims, 
which Report and Lift he has in his Hand, ſigned by Major Chauve!: 


The Article of the ſaid Report, as far as related to the Charge in 
Queſtion, was then read, as follows; iz. 


8th. © A Liſt of Names was given in « $th, That a Liſt of Names 
« at Brighton Camp of the Men who © was given in laſt Summer at 
ce claimed Marching Guineas, many © Brighton Camp of the Men 
e of whom (belonging to Captain „ who had not received their 
te Bentley's Company) have ſince re- & Marching Guineas, and 
© ceived their's. The others are ſtill “ which have not yet been 
de due. The Captains not having © paid; ſince when many 
c drawn on the Receiver General for © others have been inliſted, and 
te them. — As they are not certain whe- © have not received theirs.“ 
ether Colonel Cawthorne has refunde( 
te them to the Receiver General agree- 
c able to his Declaration to them a 
tc a few Days before the Regiment left 
cc Shoreham, a Liſt of the Number 
© making this Claim I herewith in- 
ee cloſe.“ 


[The Lift, upon Inſpection, contained the Names of 127 Men 
belonging to the Weſtminſter Regiment of Middleſex Mi- 

litia.] | | 
Q. What Steps did he take in conſequence of receiving that Report ? 
A. He made his Report to the Duke of Richmond, and wrote to Co- 
lonel Cawthorne; and received an Anſwer from Colonel Cawthosne :;— 


Which being produced by Sir William, and admitted, was read, 
as follows; viz. | 
« Lancaſter, Oct. gth. 1794. 
« Dear Sir,” | | 
{© I had the Honour of receiving your Letter laſt Poſt of the th Inſtant 
te for which permit me to thank you. lament much the Neceſſity there 
te was for my leaving Camp when I did, more particularly on Account, of 
*© what has been ſtated to you: If any Thing has been withheld from 
« the Men in my Regiment, or there has been any Miſtake, I am torally 
« ignorant of it; it is far from my Intention there ſhould be any Thing 
« of the Kind: I never had an Application for any Thing from any One 
„% Man during the Time I was in Camp, or did I hear of any Complaint, 
| e, roy * excepting 
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« exceptitig that which Captain Maſon had the Honour to wait upon 
«© you reſpecting the Petition General Laſcelles received -i leave eve 
« Thing of that Sort to Captain Maſon as Agent, and I ſhall deſire he 
« Will wait upon you previous to my coming, and [ ſhal} be much 
te obliged to you to have the Goodneſs to ſee him.—lI ſhall be able to 
« leave this Part of the Country very ſoon now, and hall loſe no T ime 
* Join my Regiment. 


„] have the Honour to remain 
e Dear Sir, 
« Your much obliged. 
« and obedient humble Servant, 


_ NC nh F « J. F. Catotherne.“ 
„ Gen!, Sir *. Howe, K. B. e 
e &c, e. * 
We Did S Maſon, the Agent of the Regiment, in conſequence 
wait upon Sir William at Hythe ? 
A. Yes; and to. the beſt of his Recollection, he undertook to bis 
the Men in reſpect of their Claims. 


Does he recolie&,” that Colonel Cawthorne and Lieutenant Colonel 
O' Kelly, waited upon him and Lieutenant General Laſcelles at Hythe, 
on or about the 3d or 4th of November 1794, upon the Bubnels of the 
Marching Guineas, and other Matrers? 
A. He does. 


Dow he recolle& Colonel Cawthorne's promiſing * that Time to 
pay the Claims, and ſettle the Men's Complaints? 
A. He underſtood from Colonel Cawthorne, that he 2 * FO 
to.ſee that the Men ſhould be ſatisfied, and their Claims paid; and this 
of their Marching Guineas among them. 


Q. Does he recolle& directing Colonel Cawthorne to write an Order, 
in the Preſence of Licutenant General Laſcelles, which he, Sir William, 
thought: neceſſary to be given out to the Regiment, for the redreſſing the 
Complaints the Men had made reſpecting their Marching Guineas? / 

A. He rather thinks it was propoſed by Colone} Cawthorne, and that 

-olone] Cawthorne wrote the Heads of an Order, which, if approved of, 
that he, Colonel Cawthorne, would give out. 


. Does he recollect, that it was at Lieutenant Colonel O' Kelly's 
Requeſt that the Order reſpecting the Payment of the Marching Gui- 
neas might be given out; in order to prevent any Miſunderſtandin 
between Colonel Cawthorne and the Captains zH—and er Colonel Caw- 
thorne wrote the Order at his Requeſt? 

A. He does not recollect that; — ſor the Order 4 to ſeveral Com- 
plaints, in which the Marching Guineas were included, 


Q. Did he receive any Report from, Colonel Cawthorne, that he had 
redreſſed the Grievances which he promiſed to do zt Sir William's 
Houſe, particularly as to the Marching Gvineas ? 


A. He 


— 


( 97 ) 
A. He received a Letter of the 5th of November 1794, from Colonel 


Cawthorne, with a Copy of the Order referred to above 


cc 


cc 


ec 

cc 
xc 
- 
ec 
ec 
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cc 
<«c 
(c 
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Which being both admitted, were read as follows; viz, 


«. Lydd Camp, 
© Nov“. th, 1 a 
ce Dear Sir, , _ 
ce J have the Honour to tranſmit to you Two Articles of Complaint, 
and the Orders which I gave out when I arrived in Camp Yeſterday ; 
and to my Surprize (tho? I confeſs à very agreeable one) I found the 
Route to march To- morrow Morning, Five Companies to Rye; and 
Three ro Tenterden, there to halt until the Twelfth, and then march 
into Winchelſea.— Having ſo ſhort a Time, | was anxious to get every 
Thing done before we marched; I have called a Meeting of Captains, 
in order that they may aſſiſt in the Adjuſtment of every Thing elfe 
which may appear to want it. 


«© J have the Honour to remain, 
«« Your much obliged 
e and obedient humble Servant, 


cc J. F. Cawtharne.” 


r th. A — 3 __— 


« Colonel Cawthorne's Orders of the 4th November have been par- 
ticularly entered into each Company's Orderly Book, and explained to 
the Regiment according to Orders, 
« W. Robinſon, Serj*. Major.” 
&« Nov”. 4th, 1794. | 2 7 | 


« The Regiment is to be prepared to march off on Thurſday Morning, 
Nine o'Clock, for Quarters out of Camp. Ai 


« The Agent having paid to all the different Captains, excepting Lieu- 


tenant Colonel O'Kelly, the Surplus of Marching Guineas, which. were 
received by him befure the Regiment marched out of the County, and 
the Captains have Orders to pay them to whom they are due, upon the 
Certificate being ſent in to the Receiver General by the Captains, that 
all the Marching Guineas have been paid to the Men according to the 
Act of Parliament. The Colonel orders that all the Captains do by 
themſelves, or authorize the Agent of the Regiment to draw upon the 
Receiver General of the County for ail ſuch Marching Guineas for 
Men who have been inliſted and joined the Regiment ſince they 
marched out of the County, and to pay to thoſe ſuch Guineas as have 
not received the ſame, 8 | 

« The Colonel orders that the Captains give Directions to their Pay 
Serjeants to pay to the Men One Sixpence each, which was ſettled at 
Sir William Howe's, to be given to * Men by Captain Maſon MM 

a «K 0 
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* of his own Pocket; and that they call vpon Captain Maſon imme- 
« diately for the ſame. 8 

« The Colonel having learned that ſeveral Complaints have been 
« made, and thoſe which have been made lately appearing to be frivolous 
ce and groundleſs to prevent any Thing of the Kind in future happen— 
&« ing, he orders the Men to ſtate their Grievances (if they have any) 
« to the Captains of the Companies to which they belong; and the Cap- 
4 tain is ordered to communicate the ſame, with his Opinion thereupon, 
« to the Colonel, in order that the ſame may be immediately enquired 

into. . | 
| « Further orders—T hat the Orders of this Day be read to the Men 
« To-morrow Morning in their Streets in Camp, and that they are read 
© to them every Morning, except when they are ordered to *be under 
« Arms.” | | 
N. B. The Two Certificates incloſed in the ſaid Letter were now 


roduced and admitted ; but not applying to the Charge under 
Conſideration, were reſerved until they ſhould be wanted. 


Þ 


Did he not underſtand from that Letter, and the Order incloſed, 
that all the Complaints reſpecting the Marching Guineas were te— 


dreſſed ? 
A. He certainly did; that they were, or would be, as well as all the 


others. | 

Q. (By the Court.) Does he know that it was ſo ſettled? And why, 
at that Meeting, was it ſettled that Captain Maſon ſhould pay the Six- 
pence. out of his own Pocket? 


A. He never ordered ſuch Payment; but that Matter of Captain Ma- 


ſon paying the Sixpence out of his own Pocket, does not apply to the 
Marching Guineas. | | 


Qi. Did any Converſation take place between him and Colonel Caw- 
thorne on the Subject of the Marching Guineas in the Autumn of 1794? 
— and if there did, Sir William 1s requeſted to relate it ? | 

A. Certainly there did; — there was a Difference in Opinion between 
him and Colonel Cawthorne, bur he underſtood from Colonel Cawchorne 
that he agreed to rectify the Complaint by paying the Men:—there were 
certain Receipts ſhewn to him, by Colonel Cawthorne, for the Payment 
of the Marching Guineas; which Receipts he (Sir William) thought 
improper, as the Guinea (by the Converſation) appeared to be taken 
from the Bounty Money. 


Q. Did Colonel Cawthorne make any Anſwer to ſuch Obſervations 

made by Sir William?—and, if any, what? | 
A. He underſtood, in the Converſation with Colonel Cawthorne, that in 
the Payment of the Bounty Money to Recruits, One Guinea was ſtopped 
our of the Sum the Man was told he was to receive; and which Guinea, 
was to be confidered to be taken back to be paid to his Captain, as his 
Marching Guinez? ;-—but from Colonel Cawthorne's Declaration, he was 
| | ſatisfied, 


* 
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latisſied, that the Men's Claims of the Marching Guinea would be ſa- 
tished, | 


Were the Receipts in which the Marcking Guineas were men- 
tioned ſhewn to Sir William ? 
A. To the beſt of his Recollection they were. 


Q. Did any Thing paſs in the Converſation reſpecting Colonel Caw- 
thorne's having a Power to diſpoſe of the Marching Guineas without 
the Conſent of the Captains ? 

A. He does not recolle&t that there was any Difference in Opinion 
between them in that Reſpect. 


| Does he mean by that that there. was no Converſation on the 
Right 
A. There was Converſation on the Subject; but they agreed as to that 
Point. 


Q. Did Colonel Cawthorne ſay, or appear to him to mean, that by 
agreeing in Opinion with Sir William, that he had been wrong in the 
diſpoſing of the Marching Guineas he had received from the Receiver 
General for the Uſe of his Regiment, without the Knowledge of the Cap- 
tains? 

A. He ſeemed to think, by their being paid that it anſwered the Pur- 
poſe, and that it was the ſame to the Man as he had been paid, and that 
he had no Right to be paid again; though it might not be quite ſo regular 
as to the proper Mode of paying it. Sir William cannot particularly re- 
colle& every Part of the Converſation at this Diſtance of Time, 


Q. (By Deſire of Lieutenant Colonel O' Kelly.) Does he recollect that 
at this Converſation either Sir William, or Lieutcnant General Laſcelles 
gave any Directions or Advice to Colonel Cawthorne to deſtroy the Re- 


ceipts and pay the Men ? 
A. He cannot poſitively charge his Memory Sith ir 


Q. (By Deſire of Colonel Cawthorne.) Was he ſatisfied with the Order 
which Colonel Cawthorne gave of the 4th of November, and which has 
been juſt now read ? 


A. He concluded that all the Claims ap Men would be ſettled, 


Q. Did he conceive that Order as fully ſufficient to anſwer that aw 
pole? 


A. He conceived that if it was followed up it would be ſo. 


Q Does he recollect, that in the Converſation upon the Subject of the 
Right of the Captains and the Colonel to the Marching Guineas, in which 
he has mentioned there was no Difference of Opinion, that Colonel Caw- 
thorne told him, he would immediately order the Agent, who had the Re- 
mainder of the Guineas in his Hands, to pay to each Captain what was 
due, to the full Amount of the Effectives for which he had received 
when the Regiment marched our of the County ? 

A. He cannot preſume to charge his Memory with it, 


Q. Upon 


> 
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Q. Upon the Difference of Opinion ariſing reſpecting the Receipts, did 
not Colonel Cawthorne requeſt Sir William to give him a poſitive Order 
to deſtroy thoſe Receipts ? 

A. He conceives not. 


Q. Does he recolle& Colonel Cawthorne's faying, That if he had a 
poſittve Order he would pay the Men notwithſtanding their having given 
Receipts for their Marching Guineas, and though he differed in Opinion 
with Sir William upon the Subject? 

A. He has no Recollection of it. 


THOMAS HENDERSON, Private in the Honourable Cap- 
rain Jones's (the Light Infantry) Company of the Weſtminſter 
Regiment of Middleſex Militia, was ſworn and examined : 


Q. Was he ordered to attend, by Colonel Cawthorne, at the Board of 
Lieutenancy at Guildhall, Weſtminſter, in the Beginning of the Year 


1793? 
A. He was. 


Q. How long did he continue to attend there, and for what Pur- 
poſe ? | | 3 
| y A. Till the Beginning of July in the ſame Year; and to get Subſtitutes 
for the Regiment, | 
a Q. Has he ever heard Colonel Cawthorne and Captain Maſon converſe 
| with the Subſtitutes upon the Subject of their Marching Guineas ? | 
1 A. He has heard Colonel Cawthorne and Captain Maſon tell the Sub. 
ſtitutes they were not entitled to the Marching Guineas, as the Regiment 
was out of the County, and the Regiment had received their Marching 
Guineas before they went out of the County. 


| 
| | 

| Q. Was this the general Information given by Colonel Cawthorne and 
| Captain Maſon to the Subſtitutes during the Time he attended the Board 
| of Lieutenancy ? | 

| A. He was directed by Colonel Cawthorne and Captain Maſon to in- 
form the Recruits, that came as Subſtitutes at that Time, that they were 
not entitled to any Marching Guinea, and to agree with them as ſuch. 


. When did he firſt become acquainted that the Recruits were en- 
titled to the Guinea, who joined after the Regiment had marched out of 
the County ? 

A. At Waterdown Camp he heard the Men complaining, and James 
Bohannon, of the ſame Company, whom he had inliſted, had purchaſed 
- Militia Act, which made the other Recruits acquainted with the 
ſame, 


Q: Does he know of any Application having been made to Colonel 
Cawthorne, after the Recruits became acquainted, on reading the Act of 
Parliament, that they were entitled to their Marching Guinea, at Water— 
down Camp? 

A, He does not, 
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JAMES BOHANNON, of the ſame Regiment and 
Company, was ſworn and examined. 


Q. Did he ever apply to Colonel- Camnorne for his Marching Gui- 


nea ? 


A. Yes, 


Q What Anſwer did he receive? 
A. He told him to quit the Room—and told him he muſt apply to 
Captain Maſon, for he had nothing to do with it. 


Did he take with him at that Time any .Book ? 
A. Yes ;—the Militia Act of Parliament. 


Q. Did he ſay ay Thing to Colonel Cavibiome at the Time he took 
the Book? 


A. Yes—he told bim he had the Act of Parliament which uthorized 
him to aſk for the Marching Guinea, 


Q. What did Colonel Cawthorne ſay to him upon the Occaſion ? 
A. He deſired him to quit the Room, which he did. 


Q: Where was this Application made? 
A. At Eaſt Bourne, in the Month of June 1793. 


Q. Did he make any other Application afterwards to Colonel Caw- 
thorne ? ; 
A, No. 


Q_ Did he to his Captain, on receiving Calan Cawthorne's An- 
Twer'* | 
A. Yes. 


What was the Conſequence of ſuch Application ? 
A. His Captain told him, if it was his Right, that he ſhould have it. 


Q In whoſe Company was he at the Time he aſked his c 
A. Captain Bentley's, 


Q. Did he give any Receipt at the Board of Lieutenancy for his 
Marching Guinea? 
A. He did not. 


Q. Has he been paid his Marching Guinea? 
A. He has received it. 


Q: (By Deſire of Lieutenant Colonel O'Kelly.) When, and from whom 
did he receive it? 
A. At Shoreham, in 1794—from Serjeant Eaſt of the ſame Company. 


Q. Was it excluſive of his "ny Money? ? 
A. Yes. 


Q. (By the Court.) Did he ſign any Receipt for his Bounty Money? 
A. Yes; he did, for the Ten Guineas he received. 


Q. When, and where ? | 
A. At the Hall in London, 11th June 1793. 
Q 


Q. (By 


— 


1898 0 


Q. (By Deſire of Colonel Cawthorne.) Who inliſted him? 
A. He agreed with the Principal himſelf; nobody Knew of his 
coming till he came to be ſworn in. 


Q: Had he been in the Regiment before? 
A. Yes; Four Years, 


Q. Was he inliſted, or did he agree with the Principal ? 


A. He agreed with the Principal himſelf; - Mr. Hitchcock, a But- 
cher, in Saint Martin's Court. 


Q. (By the Court.) By whoſe Order did Serjeaat Eaſt pay him the 
Marching Guinea ? | _ 
A. He don't know; but he believes, by the Officer who pays the 


Company. 


ALEXANDER HAMILTON, Seneant in the Light Com- 
pany of the Durham Fencibles, was ſworn, and examined. 


Q. Was he ever in the Weſtminſter Middleſex Regiment of Militia ? 

A. Yes. | 

Q. Did he, at the Time of inliſting into that Regiment, make, or con- 
ſent, to any Agreement, that his Marching Guinea ſhould be included in 
his Boonty Money? 

A. No z—quite the contrary. 


Q. Did he, at the Time of his inliſting, or afterwards, Ggn any Receipt 
or Acknowledgment, for the Whole, or Part of his Bounty Money? 


A. He did, for the Whole of his Bounty ;—bur never received the 
Whole of it, but only a Part. - 


Q. Does he recolle& to have read, or to have heard read to him, the 
Agreement which he did ſign ? 
A. No. 


It being Three o*Clock, the Court adjourned till Ten o'Clock 


To-morrow Morning. 


Thurſday, 
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Thurſday, 3d December, 1795. 


T. E Court being met, purſuant to Adjournment ; 


Serjeant ALEXANDER HAMILTON was further examined 
by Lieutenant Colonel OfKelly's Defire. 5 
Q. Did he underſtand, at the Time of ſigning ſuch Agreement, that 
his Marching Guinea was included in it? 
A. No. 


Q. When, and where, did he ſign the Agreement for his Bounty Money? 
—and who was preſent ? | 
A. At Guildhall, Weſtminſter, on the ad of April 1794, and Colonel 
Cawthorne and Captain Bentley were pteſent; Serjeants Kendall and 
Banan, John M*Cartney, a Private, and Mr. Jones were alſo preſent, as well 
as others, ; | LUND 


Q. With whom did he make his Agreement to ſerve in the Regiment? 
A. Corporal Patton. 


Q. Did he receive his Bounty Money, or any Part of it, from the Perſon 
he made the Agreement with ? 


A. No. 


Q. Did he ever complain to Colonel Cawthorne, or to his Captain, that 
his Marching Guinea was withholden from him? 

A. He complained to both Colonel Cawthorne and to Captain Pott, 
who was then his Captain. 


Q. What Anſwer did he receive from them ? 

A. From Captain Pott, he received for Anſwer, he could not ſettle with 
him till he had ſeen Colonel Cawthorne ;— from Colonel Cawthorne he re- 
ceived for Anſwer, that he (the Witneſs) had already received his Marching 
Guinea, and ſigned a Receipt for it :—when he received that Anſwer from 
Colonel Cawthurne, he told him, he never had received his Marching 
Guinea, nor never had given a Receipt for it, to the beſt of his Know- 


ledge. 


Q.: Does he recolle& Colonel Cawthorne's 2 a Circle of the 
Regiment at Lydd Camp, ſometime in the Beginning of 1794? 
A. He does. 


Q. After the forming this Circle, did Colonel Cawthorne ſay any 
Thing to him, and the reft of the Men, relative to their Marching 
Guineas ? 

A. He addreſſed the whole Regiment, and ſaid, that Letters had been 
ſent to the Generals of the Camp, as well as to the War Office, very hurtful 
to his Character as a Gentleman; and particularly fo, as Colonel of that 
Regiment; and ſaid he defied any Man, or Set of Men, to challenge him 


tor 


to pay it. 
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for a fingle Farthing due to them from him; hen, aſter a Speech of con- 
ſiderable Length to the Regiment, Colonel Cawthorne took a Letter, and 
read it, which contained a Number of Charges agairſt him ;—and then, 
as he read over them ſeparately, he called upon each Man who felt himſelf 
anyway aggri-ved, to come forward and ſpeak ;—he (the Witneſs) went 
forward and claimed his Marching Guinea then ;—the Colonel atked him 
his Name, and he told him © Alexander Hamilton” ;—he then aſked him, 
when he was atteſted ? and he anſwered, ** the 2d of April; — the Colonel 
immediately looked over a Number cf Receipts ke had in his Hand, and 
found One dated the 2d of April, with the Witneſs's Name to it; and then 
aſked him, if he could read and write ? and he rold him he could ;—the 
Colonel then read over the Receipt, and his Marching Guinea was there in- 
cluded in it ;- upon which he told the Colonel, that if his Marching 
Guinea was there included, it had been put in after he had ſigned it:—the 
Colonel then damned him, and told him, © you fre you have here ſigned 
te this Receipt, and yet you are One of thoſe damn'd Raſcals who claim the 
«© Marching Guinea; — the Witneſs told him he thought he had an un- 
doubted Right to claim it, as he diſtinctly made an Agreement for it, ſepa- 
rate to his Bounty, and had never received it, nor given a Receipt for it. A 
Number of other Men came up, when the Colonel ordered us all to fall in, 
and the Serjcants of the Companies to take down the Names of thoſe who 
claimed the Marching Guineas. gs 

Q. Did he make any Application to Colonel Cawthorne, or his Captain, 
for the Marching Guinea after this? | 

A. He did, to his Captain. 


Q. Did he receive it from his Captain? 
A. His Captain told him, Colonel Cawthorne had given him Orders not 


Q. Was the Receipt or Agreement Colonel Camthorne ſhewed him at 
Lydd, written or printed ? 
A. Printed. 


1 5 os Colonel Cawthorne give him that Receipt ? 
A. No. 


Colonel Cawthorne then aſked Lieutenant Colonel O. Kelly 
whether he could produce that Rece pt? | 
And he anſwered, No. 


Q. Does Lieutenant Colonel OfKelly know who has got it? 
A. He does not; but he believes Colonel Cawthorne. 


Captain POTT was then called, and aſked, Whether he had 
Alexander Hamilton's Receipt? And he anſwered, He had not 


that particular one; though he had others, which he then held in 
his Hand. | 


THOMAS 
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THOMAS DAVIS, Eſquire, Captain, Adjutant, and -Querter 
Maſter in the Weſtminſter Regiment o W N 
ſworn, and examined. 


Q. Did he ever receive Alexander Hamilton's Receipt for bis Bounty a 


and Marching Guinea? 
A. He don't know whether he ever had that particular Receipt in his 
Poſſeſſion, but he had a great many. 


Q. What did he do with thoſe Receipts ? 
A. He gave them to Captain Wightman laſt Campaign : — He gave 
him firſt ſome, and then, upon his ſaying that he could not find thoſe he 
wanted, he gave him others :—he believes, he gave Captain Pott ſome :— 
the Receipts were often in the Poſſeſſion of the Captains of the Regiment, 
and returned to him (the Witneſs) again by them:—Some were in a Book, 
and others looſe. 


WILLIAM WIGHTMAN, Eſquire, formerly a Captain in the 
ſame Regiment, was ſworn and examined. 


Q. Did Captain Davis ever FE any Receipts, of the Men of the Weſt- 
minſter Middleſex Regiment of Militia, for their Bounty and Marching 
-Guineas, into his Poſſeſſion? 

A. In the Abſence of Captain Maſon, who was Paymaſter of the Regi- 
ment, when Captain Maſon has ſent him from Town (when he, the 
Witneſs, was a Captain in the Regiment) ſome Drafts to the different 
* 2 : Captain Maſon may have ſent him Receipts, or Pay Notes 
alſo. 


Q. Did Captain Davis give him any Receipts ? e 
A. He can't poſitively ſay he gave him any particular Receipts. 


Q. Did he ever ſce Alexander Hamilton's Receipt? 
A. No. 


Q. (By the Court.) Has he now in his Poſſeſſion any Receipts of the 
Weſtminſter Middleſex Regiment of Militia? 
A. No. 


Q. Had he any in the Courſe of laſt Summer diag Marching 
Guineas? 
A. None in his Poſſeſſion. 


Captain DAVIS was again called, and examined. 


'Q. (By Deſire of Colonel Cawthorne.) What did he do with the 
Receipts that were contained in the Book? | 
A. He believes he gave them to Captain Wightman, 


A Did he get them back again ? 
No. 


Rr 2.3 R Q. Were 
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Were they printed or written Receipts in the Book ? 


A. Some were printed and others written; but they were all to the ſame 
Effect. e 

Q. (By the Court.) Did he deliver the Receipts to Mr. Wiglitman in 
Perſon, by Letter, or by a Third Perſon ? | 

A. He delivered them himſeif to him. 


Serjeant ALEXANDER HAMILTON was further exa- 
mined. | | 


Q. (By the Defire of Colonel Cawthorne.) How does he know the 
Receipt or Apgrcement which he ſigned at the Board of Lieutenancy, was 


for his Bounty? 


A. Serjeant Kendall told him fo;—he afterwards ſaw the Receipt 
in I,ydd Camp, and he acknowicdged his Hand Writing. 


Q. Did it appear to him at the Time he ſaw it at Lydd Camp, that 
the Marching Guinea was cxirefied in the Receipt ? 

A. He did not particularly take Notice of that; all that he attended to 
was his Signature—Colonel Cawthorne read the Receipt to him. 


Q. Has he ever denied ſigning that Receipr? 
A. No. ö 


Q. Does he recollect to have made uſe of theſe Expreſſions in the 
Circle, at Lydd, © If that is a Receipt for a Marching Guinea, you have 


put that Receipt to my Name; I declare I never did fign it?“ 


A. No: the Expreſſions he did uſe were, that if the Marching Guinea 
was included in that Receipt, it was put in after he had ſigned it. 


Q. As he ſays, he ncither read nor heard read the Receipt at the 
Time he ſigned it, how docs he know that the Marching Guinea was not 
expreſſcd in the Receipt et the Time? | 

A. By what Serjcant Kendall told him at the Board ;—when-hke aſked 
him what the Reccipt was for, who told him it was only for his 
Bounty. 


Q. Did he know nothing of his own Knowledge of the Contents of chat 
Receipt at the Time he igned it? 
o. 


Q. How much Bounty hos he received ? 
A. Seven Pounds Eighteen Shillings. 
Q. When did he quit the Regiment? | 


A. He was paid up to the 2cth April laſt, and he quitted it a few Days 
before. | 


Q. (By the Court.) How much Bounty did be agree for? 


A. Nine Guineas, beſides his Marching Guinca. 


Was the Receipt he ſigned a prinied one, or © written one? 
A. A written one. 
| Q. Who 
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Q. Who paid him the Bounty Money he received ? 
A. Serjeant Banan ſome, and Serjeant Murray alſo ſome, 


Q. Should he know a Receipt, if ſhewn him, to be ſimilar to the one he 


did ſign ? 
A. He could not ſay. 


Q. Not a printed one ? 
A. No. 


A printed Receipt was ſhewn him, and he was aſked, 
Whether the one he ſigned was ſimilar to it? 


And he anſwered, _, 1 
That he did not particularly obſerve, and therefore cannot now ſay. 


Was the Receipt he ſigned in a Book, or on a Piece of Paper? 
A. To the beſt of his Recollection in a Book. f 


Q. (By Deſire of Colonel Cawthorne.) Does he recolle& Colonel 
Cawthorne ſaving to him, when he ſhewed him the Receipt with his 
Name to it, That it was very remarkable he ſhould not know the Con- 
tents of that Receipt, which was ſo plainly printed, and which he mult have 
ſeen when he ſigned it, as he wrote ſuch a remarkable good Hand? 

A. Yes ;—but the Witneſs added afterwards, that on the Morning of 
his ſigning that Receipt, and being atteſted, that he had been, drinking a 
good deal of Purl and Gin with Serjeant Banan and Corporal Patton, and 
others, and did not obſerve what it was he did ſign and little thought, 
when he came before a Court of Lieutenancy for the City of Weſtminſter, 
that they were going to give him a Receipt to ſign for Ten Guineas, 
inſtead of Nine Guineas. 


Q. Does he mean to ſay he was drunk? — 
A. He was intoxicated at the Time he ſigned it. 8 


Q. (By Deſire of Lieutenant Colonel O' Kelly.) Did he, at che Time 
he made thoſe Obſervations to Colonel Cawthorne at the Head of his 
Regiment, or at any Time after, receive a Reprimand ſrom him for making 


them? 
A. No. 


Q. (By the Court.) Can he remember, that either Colonel Cawthorne, 
Capra'n Bentley, or any other Perſon, at the Board of Lieutenancy, be- 
ſides Serjeant Kendall, told him what the Receipt contained when he ſigned 
it? | whe 

A. No; no Perſon ever told him. 


Lieutenant General FRANCIS LASCELLES was ſworn and 


12terrogated. 


Q. When did he firſt become acquainted with any of the Men's 
Grievances of the Weſtminſter Regiment of Middleſex Militia, particularly 
reſpecting their Marching Guineas ? | 

A. Some Time in the Month of July 1793, there was a Report made to 
him, -as Major General, commanding. the Right Wing at Waterdown 

Camp, 


. 
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Camp, of a Diſturbance having happened the preceding Night among 
fore bf the Men of the Jeft Brigade = that Wing;—of which the Weſt- 
minſter Regiment was a Part; and it was at the ſame Time then reported to 
him, that the Cauſe of that Diſturbance was in Part concerning the Non- 
payment of their Marching Guineas ; there were ſome other Things men- 
tioned, but this was amongſt them :—Sir William Howe being at that 
Time in the Camp, he (the Witneſs) of Courſe handed up the Report to 
him. | 


Q. Does he recolle&, that the Duke of Richmond iſſued an Order, 
about the 24th of Auguſt 1793, to examine the different Accounts of the 
Line ? 

A. He recollects the Duke of Richmond's Order for him to examine 
the Accounts of the Right Wing, of which the Weſtminſter Regiment was 
One. 


Qi. What Report did he make to the Duke of Richmond, particularly 
relative to the Marching Guineas of the Weſtminſter Regiment? 

A. He reported through Sir William Pitt (who was then Lieutenant 
General of the Right Wing) to the Duke of Richmond, that there were a 
conſiderable Number of Men of the Weſtminſter Regiment, who had ſaid, 
they had not received their Marching Guineas, nor did he find them cre- 
dited in their Accounts at that Time. 


Q. Did he receive any Orders from the Duke of Richmond, in conſe- 
quence of ſuch* Report, to inveſtigate the Men's Complaints, particularly as 
to their Marching Guineas ? | 

A. He does not recolle& receiving any particular Orders from the 
Duke :—He gave the Report to Sir William Pitt, and the Witneſs con- 
ceived it to reſt with the Duke of Richmond. 


On a Note being ſhewn to Lieutenant General Laſcelles, he was 
aſked, If he recollected the Note, and whether it was his Writing? — 
Which being admitted, was read as follows; viz. 


| « Friday, 4th October 1793. 
« M. Gen' Laſcelles's Comp“ to L' Colonel O'Kelly, deſires he will 
order the Weſtminſter Middleſex Regiment to parade To-morrow at 
«« Twelve o'Clock, without Arms, in their Officer's Street; and likewiſe 
*«« withes, that the Return of the Men who have not received their March- 
ing Guineas may be ready for him by that Time. — Sir W® Pitt has 
«« deſired the M. Gen' to ſay, that Cap* Pott has Leave of Abſence for 
e the Time Col. O'Kelly aſked. | 
« Lieut. Colonel O'Kelly, 
| « or Officer commanding 
The Weſtminſter Middleſex 
Reg' of Militia.” 
«© Orders. 

. F. Laſcelles.“ 


Q. Does General Laſcelles recolle& inveſtigating the Grounds of the 
Complaint of the Men on that Head on the Day following the 5th? 
A. He did ice the Regiment paraded without Arms in Conſequence 


of 
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of that Note to Lieutenant Colonel O'Kelly ;—and he (the Witneſs) exa- 
"mined the Men, as to their Complaints, and heard what they had to ſay 
in reſpect to their Marching Guineas. | 


Lieutenant Colonel O'Kelly produced another Note from Lieu- 
tenant General Laſcelles, in otder to ſhew the Orders he received 
on the Inveſtigation of the Men's Complaints ; and the ſame being 
authenticared, was read, as follows ; viz. | 


'« M. Gen! Laſcelles preſents Comp“ to L' Col. O'Kelly, begs he will 
'*& be fo good as to let him have the Returns of thoſe Men who com- 
ce plained Yeſterday of not being properly ſettled with immediately, as the 


i« Duke of Richmond is very deſirous that the M. Gen ſhould give in his 
ec Report without further Delay. 


'« Oa His Majeſty's Service. * Pavilion Parade, 
| < 6th October 93. 


« L Col. O' Kelly, 
« Weſtminſter Middleſex 
| © Reg* of Militia.” 
< F. Laſcelles.” 


Q. In conſequence of that Note, did Lieutenant Colonel O'Kelly re- 
port the Number of Men of each Company claiming their Marching Gui- 
neas to Lieutenant General Laſcelles ? | 

A. The Number of Men in the Regiment he did; 2nd he might have 
even done fo, with reſpect to the Number of each Company. 


Q. When he firſt viſited the Camp at Lydd in 1794, did the Men re- 
new their Complaints to him about their Marching Guineas ? 

A. They did: — It was after his having ſeen the Regiment in Camp on the 
Parade, and that they were diſmiſſed from it, and he was walking in the 
Front of the Encampment with ſome of the Officers (Lieutenant Colonel 
'O'Kelly, he believes, was One of them) when a great Number of the Men 
of the Weſtminſter Regiment came out of their Tents, and approaching to- 
wards him (the Witneſs) ſeemed to expreſs a Delire to be heard; - the Ap- 
pearance he muſt own was unpleaſant, and he remonſtrated with rnem, and 
told them, that 1t was not a Soldier-like Proceeding, and that if they had 
any Complaints to prefer, that'a few ſhould be ſubſtituted to ſpeak for the 
Whole, and to keep at a reſpectful Diſtance this was immediately com- 
ny with, and a ſew of them repreſcnted, what he ſuppoſes the Whole 

ad intended to have ſaid ;— and a Part of their Grievances at that Time 
was alſo about their Marching Guineas. 


Q. Does he recolle& that Colonel Cawthorne and Lieutenant Colonel 
O'Kelly waited upon him and Sir William Howe at Hythe, on or abour 
the Beginning of November 1794 ? I 

A. He remembers ſeeing them both at Hythe about that Time, at Sir 
William's Howe's Houſe. 


Q. Does he recolle& the Converſation that paſſed at that Time reſpect - 
| 8 ing 


6 


ing the Marching Guineas, and the Receipts taken for them, in the Men's 
Bounty Money ? | 

A. There was a Converſation upon that and other Matters, which took up 
the greateſt Part of Three Hours ; - and a conſiderable Time was upon the 
Subject of the Marching Guineas and the Receipts for thoſe Marching 


Guineas was then talk d over, as well as every other Matter relating 
thereto. 


Q. Did he, on this Occaſion, point out to Colonel Cawthorne the Ille- 
gality of ſuch Receipts ?—and what Directions and Advice did he give him 
reſpecting them? x 

A. He recolle&s obſerving to Colonel Cawthorne, that he conceived the 
Receipts for Marching Guineas could not be legal or valid it the Men in- 
ſiſted upon receiving them ; the Receipts he ſaw being contrary to an Act 
of Parliament, which ſays, the Men are to be paid, or to be accounted to for 
them by their Captains, | 


Q. What did he recommend to Colonel Cawthorne to do with thoſe Re- 
ceipts ? | 

A. For the Reaſons, he, the Witneſs, gave in the laſt Anſwer, and 
thinking them of no Value, he adviſed him to thruſt them into the Fire, 
and to pay the Men again: —though he had no Doubt the Men had been 
paid, by Colonel's Cawthorne's ſaying ſo, and by the Recetprs ; but con- 
ceiving them to have been paid illegally, he thought they mult be paid again. 


Q. Does he recollect writing a Letter to Colonel CawtForne on the 5th 


of November 1794, on the Subject of what paſſed the preceding Day at Sir 
William Howe's ? 


A. He does. 


Q. What was the Purport of that Letter? | 

A. As well as he can recollect at this Diſtance of Time, it was to ſtate to 
Colonel Cawthorne, that his (the Witneſs's) intended Viſit to Lydd Camp, 
on the Saturday following, where the Weſtminſter Regiment then lay, was 
prevented by the ſudden and unexpected Arrival of a Route for that Regi- 
ment to march from Camp, he thinks the next Day; and which he thinks 
was Thurſday ; but that Sir William Howe and himſelf both expected to 
hear from the Colonel, that all the Complaints that had been made by the Men 
of the Weſtminſter Regiment'were done away; and that Colonel Cawthorne 
had made a becoming Apology (or Words to that Effect) to Lieutenant 
Colonel O' Kelly, for what had paſſed at the Head of the Regiment ſome Time 
before; and which had wounded his (the Lieutenant Colonel's) Feelings, 
as an Officer and a Gentleman ;—and, to the beſt of his Recollection, this 
was the Purport of the Letter; and for which Purpole, if the Regiment 
had not marched, he ſhould have gone on the Saturday, by Sir William 
Howe's Order, to ſee that every Thing was properly ſettled. 


Q Does he recollect Colonel Cawthorne having promiſed Sir William 
Howe, and himſelf, ro ſend them a Paper, ſigned by the Men of the Regi- 
ment, certifying that all their Complaints were redreſſed ? 

A. He does not recolle& the Paper being promiſed, but it was in fact 
in a great Degree by Colonel Cawthorne's Defire, that the Saturday ſhould 
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be fixed on in order to give Time to ſettle, or redreſs the Complaints ; and 
that he (the Witneſs) was to go over then, in order to ſce that they 
were ſo done. 


Q: Did he receive, after the Regiment had left Lydd Camp, any Infor- 
mation from Colonel Cawthorne, that he had complied with the Directions 
he received from Sir William Howe and himſelf, particularly reſpecting the 
Marching Guineas ? 

A. The Regiment marched immediately from Lydd Camp into Suffex, 
under the Command of other Generals ; and the Witneſs did not receive 
any Information on the Subject from Colonel Cawthorne. 


Q. Did he receive any Complaints from the Men of the Regiment after 
that Time, on the Score of their Marching Guineas, previous to the 3d 
of July laſt? | 

A. He cannot take upon himſelf to ſay ſo. 


Q. Does he recolle& the Day on which he Officially communicated to 
Colonel Cawthorne Lieutenant Colonel O'Kelly's Determination of having 
the Complaints of the Regiment inveſtigated by a Court Martial? 

A. He cannot abſolutely recolle& the particular Day of the Month ;— 
but it was on or beſore the 3d of July 1795. 


Q. Does he recollect inveſtigating the Complaints of Two of the Men, 
on the iſt of July, who were then confined in the Quarter Guard for hav- 
ing claimed their Marching Guineas {amongſt otner Allowances) before 
Colonel Cawthorne and their Captain ? 

A. He does recolle& inveſtigating the Complaints of Two Men, who 
were brought up to him in an Officer's 'Tent, in the Weſtminſter Lines; who i: 
was then ſaid had been confined for claiming Marching Guineas, and making 
other Demands ; and it was in the Preſence of Colonel Cawthorne and 
Captain Wightman ; and there might have been ſome others preſent. 


Q. What was the Reſult of ſuch Inveſtigation ? 4 8 

A. There was a great deal ſaid; and to the beſt of his Recollection 
they complained of their not having had their Marching Guineas; and 
the Receipts for the ſame were ſtill produced. Colonel Cawthorne did 
not ſeem to be convinced, that there did exiſt any real Complaints ainong 
his Men; and the Witneſs then did ſay, © That after having had the Regi- 
ment under his (the Witneſs's) Command for the Two preceding Years, 
and having done every Thing in his Power to ſettle and accommodate 
Matters, in which the Marching Guineas were inc uded, that he was con- 
vinced more than ever of the Neceſſity of the Complaints being inveſtigated 
by a General Court Martial, deſpairing of its ever being in his Power to 
kettle them.” 


Q. Does he recollect what the Men ſaid at that Inveſtigation, reſpecting 
the ſigning the Receipts for their Marching Guineas ? 

A. He thinks One of them ſaid the Marching Guinea was not included 
in the Receipt which he ſigned, though he did not ohye&t to his Signature 
to the Receipt ;—the Signature appeared to the Witneſs to be the Hand 
Writing of a very good Penman ;—and the Receipt was a printed one. 


Q. What. 
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Q. What did that Man ſay reſpecting the Paper he did ſign? 
A. He thinks he ſaid it was a blank Piece of Paper he ſigned. 


Q. Does he recolle& who it was, at that Time, that produced thoſe 
Receipts ? Ky | 

A. He ſuppoſes either Colonel Cawthorne or Captain Wightman; 
but he does not recollect which. 


Q. (By Deſire of Colonel Cawthorne.) Who reported to Lieutenant 
General Laſcelles what had happened in the Left Brigade of the Right 
Wing at Waterdown ? | 

A. Whether it was Lord Charles Spencer, Colonel Rolle, or Lieute- 
nant Colonel O'Kelly, he does not recolle& ; but it was One or all of 
them; they came up to him pretty nearly together. | 


Q. Was that Report made by the Field Officer of the Left Brigade ? 
A: It was a very temporary Report rohim—Sir William Howe was ſtand- 
ing very near, to whom he made the Report. | 


Q. Was it a verbal or a written Report? 
A. A verbal Report. 


Q. Does he know how many Men at Waterdown had not received their 
Marching Guineas ? 

A. No; the Accounts were not inveſtigated till the Troops marched 
ro Brighton. | 


Was he ever informed at Waterdown that the Regiment was in a 
State of Mutiny, on Account of the Non-payment out the Marching 
Guineas.? 

A. He never was informed that the Regiment was in a State of Mutiny 
at any Time: — Mutiny and Diſturbances are very different. X 


Does he recolic& having any Converſation with Colonel Caw- 
thorne, at Brighton Camp, in the Year 1793, reſpecting the Marching 
Guincas 2? i 

A. He dares ſay they muſt have talked upon the Subject: but Co- 
lonel-Cawthorne was not long there. 


Q. Does he recolle& a Converſation ſomething to this Effect upon that 
Subject that it was ſtated to him by Colonel Cawthorne, that the Men 
had been agreed wich at the Board of Lieutenancy for the City of Welt- 
minſter, that in the Bounty that they had received the Marching Guinea 
was included? | 

A. It is very likely ſuch a Converſation might have paſſed. 


Q. Can he bring to his Recollection, whether he did not ſay in Anſwer, 
That the Men would be entitled to be paid over again, as there was nothing 
to ſhew that they had received their Marching Guineas ? 

A. At that Time he had never heard of a Receipt being taken for a 
Marching Guinea; and he recollects a Serjeant being ſent to his Houſe by 
Colonel Cawthorne, on the Subject of Marching Guineas ; and his, the 
Witneſs's, ſaying to him; © As there were no Receipts, or any Vouchers, that 
could prove the Payment of this Money, that the Men mult certainly have 
it. or to that Effect: —The Serjeant then ſaid, That there were no Receipts ;' 
Fe eu and 
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and aſked (the Witneſs thinks) whether, if Receipts had been taken, that would ; 
have been ſufficient ?: To which the Witneſs might have replied (and he ö 
rather thinks he did, not having before had the Honour of commanding | | 
any Militia Corps, and not being ther fo well acquainted with rhe Acts of 


Parliament relating to them) that no Man could receive Money a Second 
Time, that had ſigned a Receipt for the Payment of it once. 


Q: Does he recolle& that, in copſequence of the Meeting at H 
(which he has juſt now ſtated) to have feen a Order of Colonel Cawthorne's, 
dated th. November 1794, which was given out in conſequençe of what 
palſed Between hin, Sir Willi Howe, 04 Colopel Cayihajpe? 


f LW 


Lieutenant General Laſcelles, on being ſhewn-:th@ Order of that 

Date (already in Evidence, and before read) anſwered, That he re- 
members to have ſeen that Order; but that he docs, not recolſect 
the: Firſt Lime of his having ſrenct. I 12?ai !! f Te 


Does he know that Colonel Cawthorne communicated to Sir William 
Howe, How ſar hi (Colonel Cauthorne) had gone in the Inveſtigation of the 
Complaints of the Marching Guincas, Which was the Subject of their Con- 
gane dewise⸗Fiutbe duting the horte Tune he had tog ſtay at Lydd 

amp? | Sac nage id 10 
= e don't recollect 8 William or himſelf had any Converſa- 
uon ößof ehe Marching Guinets, after the Route arrived for che ſarch-of 
the Weſtminſter Regiment into Suſſex. F. 


* 


| Dall 3'nob ail A 
Does he recollect, when the Regiment marched into Brighton, Co- 
lone] Cawthorne's telling him tliat no Marching Guincas wefe in the Hands 
of his Agent? Foo8 gnol & wi env 21 .A 
A. He recolle&s Colonel Cawthornę ſaꝝ ing frequently. he had (po 


Marching Guineas. 548 8 4 k A115 21 110 1112 4 dad 1 \ 


Q. (By the Court.) Does he recollect whether any Complaints were mage | 
to him from the Weſtminſter Regiment qn the Subject of the Matching | 
Guineas being withheld, on any other, Account than that of Rec ipts or 
the ſame having been ſigned, which were included in the Receipts. ir 
Bounty? 51110 3 SNIOU) 
A. He has already ſaidgthatiwhenitheyA oi hüt: Regiment were 
firſt inveſtigated, there did exiſt Complaints ing theit Marching 
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Guineas ; and he ſaw no Receipts for, the ſama, ite the beſiof bis Recol- 4 
ige till che ſubſequent Year :— Aſter, that Tune, the Reaſon aſſigned | 
for the Not:-paymehc* was, that the” Men had” fgned Receipts" for chat q 
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Q. Did it appear to him, amongſt the Complaints made, that any Men 
or Recruits complained of having had their ang Guinea witaheld from 
them, on the Plea that they had not marched ot of the County w! the 
Regiment ? 7 9 N 
> A." He-thidks: be has heard Iomethang vof hat ſaid;' bur by v bhom 
he don't know; — he has only a faint RecolleQioniaf irs having been 
ſaid.. 1 1 % 919} Pinion eg Smoot bavot 2modi we) Dnaoiod A 


At Three o'Clock,"khe'Conrlathourned:rill( /Erandifow, at Ten 
| i 1th C} o'Clock, | 
. T Fridq, 


(4) 
Friday, 4th December 1795. 


Tax Court being met, purſuant to Adjourament; 3 N 

JOHN MC ARTNEV, Private in the Grenadier and 
of the Weſtminſter Regiment of Middleſex M 2 81 was AN 
and examined, 


Q. Did he, at the Time of lalifement, — or * to any Agree- 
ment, that his n Guinea ſhould be nn in * Nane 2 


A. No. ; ya q i. 


Did he, at the Time off bis Mang or . afterwards, © any neck. 


fok the Whole, or Part of his Bounty Money ? 
A He figned his Name in a Book, to certify that he had received Part 


of his Bounty Money. 
Q Does he recollect to have 198d, ud heard read to er the Agree 


ment which he did ſign ? 051 
A. He don t recollect. | 


What Kind of a Paper was it he did ſign ? | IG 


A. It was in a long Book. l 0 
Q Where and when did he ſigmi t? 
A. At Guildhall, Weſtminſter, the 2d April 794. nabbed 
Who was preſent at the Time:: 
30G” He can't ſay; but Colonel Cawthorae wis there. | 
"With hom did be make reer int? yy e oe 
Colonel Cawthorne. © © bs Agee * N "of 8 
2 Did"Cplanet\Cawthorne ay any Thing to him at that Time te- 
. : Wis Marching Guinea Qty. sg bib 5:57 976 19 Itt 
To cheobeſt of anne. 455224, on wet vll 4105 
1827 
| 1 © apply ro Colonel Canthorge alter that Time Kirk death ng. 
inea 


A. He applied amongſt others—they applied to Colonel Cuthbert for 
it at Lydd Camp, i in 17944. ande mitt ot 


. receive it at that Fils e f bo, 25 {48613 bi * 1 les £2113399 74 i 
Q. Was any Reaſon aſſigned 20 him by Colonel Canthorne for not 


ing it to him chen? 
A. 1. Colonel Cawthorne found * POR Mo againſ fore of the Man, 


— 


bin his (the Wineſsz) was not called om mat Day. ond Þ 
120490 . Did 


* 1 
i Y 4 


( 75 ') 


Q. Did he ever ſee the Receipt he tad ſigned, aket be hall lad the 
tere at Lydd ? 


His Captain (Wightman) ſhewed him a Receipt at Brighton i 
with his Name ſigned to it, the ſame as the reſt. pt at Brighton in 1795, 


Q. Who was preſent when his Captain ſhewed him this Receipt? 
A. He can't tell, mw 78 100 eh 
Q. Upon what Occaſion was it? 
A. Himſelf and others had been Claiming their Marching Guineas. 


Q. Was Colonel Cawthorne and Lieutenant General Laſcelles preſent 
when he was ſhewn the Receipt? 


A. Not the Firſt Time; but the Second Time he was ſhewn it they 
wee. 


Q. (By the Court.) What Time paſſed between the Firſt Time he was 
ſhewn the Receipt, and the 1 Tinte ? 


A. He can't ſay, 


Q. (By Deſire of Lins Colonel O'Kelly. 1 Did he receive the 
Marching Guinea? | 


A. Yes. n 


Q. When, and from whom ? 


A. He received it from Serjeant Hogden, alter his Application at 
Brighton Camp. 


Colonel Cawthorne a it to have —.— after the 3d of July 


1795, by an Order given out by him for the 0, ol che 
Marching Guineas. 


— 


(By Deſire of Colonel Cawthorne. What did he e to o kee 
9 a Subſtitute? 5 engage 


A. Ten Guineas Bounty, 


. Did he fign an Agreement or Receipt for his Bounty | 
X. He can't fay what it was; but ha. ene r 1 had received 
Part of his Boum ye | 


Q. He ſays that that Certificate or Agreement was never read to dun: 
how does tis beben what it was? abe g Fl. 


A. It was ſo ſpecified to himſelf and others, 8 


Q. By whom? E OR > pI | _ 
A. By Serjeant Kendall. r of ods [51 


| Fs aa received all Roy 2 
. Yes. 


Q. Does he poſitively ſwear, that that Kode was not N to fm 
in Captain Wightman's Tent, in the Preſence. mid Lu ö 2 
Laſcelles and Colonel Cawthorne? 


N. Kaptain Wightman read it to him in che Tent at — Time. 


Q. Was 


U 76 50 
Q. Was it b his (the Witneſs's) Hand Waltigg. to the Paper that, was 
then Thewn and read to him? | G 
hh. g 0 17891 if iF 
A. Yes. S »» 
0 Was it a printed paper? ff 3 50 2%. F 1 Art mar id in 
A. Yes. : 94 6 


. Does he poſitively ſwear, chat 8 Kendall did not read the 
Whole of that Paper to him, at the Time he ſigned it at Guildhall?? 


A. He cannot poſitively ſay whether he did or not... nf 

© 5 Was the Paper a plain or printed Paper 7 

A. He don't recolle&, he was very muddle-heatled i at that {Time} It 
vas a printed Paper which he ſaw at Brightop, to Which his Name was 


ſigned. n 


Qi. Does he's mean. to ſay poſitively, that there was no Mevtion, made 
ro him, at the Time of his Toliſting at the Board, of Wan Mera 


Goinea ? 
A. He made no Agreement for his Marching Guinea ;—He can t re- 


1 \ x | % 


collect whether any Thing was ſaid about it. a 


2 (By the Court.) Was he drunk when he ſigned the Pate 0 eo 
A. No, but he had been drinking. W 


th rity? 99 J 0 

n be red nd write? II zh Me „ E v1 TA 
A. Yes ; but little of either. ons) e 
24 2 * 280218 Ca 

Q. Who had he been drinking in, Company, with t 1 „r 


A. With another Man, who had engaged at the fame Tine. 5 


Q. Was any other Perſon with them? | | 
A T'wo or Three other People of the T own 097) 120010. 


5510 16 VE OT 


2 Woe any Serjeant with them! "rg HAY Debra 


4 FED he Gened the Receipt, did be del. l. it was 9 * the W bole; 
or a y Part of his Bounty ? at 4 

. He don't know whether it was for the Whole or a Part. To the 
belt of his Recollection, Serjeaft Kendall did read it, but he pöſd Sery 
ittle Attention to it: Several others told him: Serjeant Kendall pe read | 


it ;=he never had a * Senſe of it 'till he heard it read] by his- 


Captain. 2 an apt old * 
Q. How 3 3 aid 1 receive > at the Time. he inliſted 2. oh wo 
A. Five Guineas. ban in! 03 Hie of er ail A 

When did he receive the 1 moatl va 0 
A. When he joined the Regiment. Malta M 20655192 vi A 


Q. Was the Receipt read to the Witneſs himſelf, or reed to W N 
his Preſence, at the Board of Lieutenancy ? 
A. He don't recollect any I hing about it. 3 = 9 


Q. Did he, or did he not, hear a Receipt read at chat Time? 
A. - No, not 11 he was re cal de] 


(WY 
Q. Did any Body at the Board of Lieutenancy, beſides Serjeant Ken- 


dall, tell the Witneſs what was the Meaning of the Paper he ſigned * 
A. He don't recollect any Body did. 


Q. Ho much Money did he underſtand the Receipt he whe was 


for ? 


A. He Jon' t know what it was for :—they told him it was for Part of 
his Bounty. 


Q. (By Deſire of Colonel. Cawthorne). Did he hear the Receipt: read 
to the other Men at the Board of Lieutenancy that Day ? 
A. He don't recollect he did. 


Q. Who ſigned the Paper at the ſame Time he did? 
A. Jonathan Chapman, Edward Blake, Turvin, and — 
King were there, and Alexander Hamilton. | ow 


Captain BENTLEY, before ſworn, was again examined. 


Q. Did he ſee the Men's Receipts for their Bounty in the Poſſeſſion of 
any Perſon at Brighton in 1795 

A. He ſaw ſeveral Receipts for their Bounty, ſome printed and ſome 
written, in the Poſſeſſion of Captain Wightman: — He recollects this 
was in his (Captain Wightman's) Tent, and that he complained to him 
(che Witneſs) that Captain Davis eicher did not, or would not, ſend him 
the Remainder of them; this was in the Courſe of lat Suitiiner' ha 
Brighton, 7 


Q. Were the Words e“ Marching Guineas” in thoſe Receipts? | -*/ 
A. He is poſitive, that in ſome of thoſe Receipts, that thoſe W 005 


Were. 


»& m__ any Receipts of that Deſcription delivered- to un at 
hon? 42 


A. There were. iu 10 9lbb M wy 

. By whom? 8s. 30" lie TE zh 24 - 0 

A. Colonel Cawthornee. el log 1 SH. ., 
About what Time? 8 

A. He ſhould i imagine in July laſt. 19913 105! 


Q. Can he recolle& whether they were mage b in 1K 7 pic 1 


Manner? | | = 
„ { - | 8 


Q. (By the Court. ) Was this ſubſequent to the: 55 of July ? 
E 0 


Q Did he ſee them in Mr. Wightman' $ Hands, ſabſequent the 34 off 


July? A 
A. He cannot poſitively ſay, but rol: thinks ſo and that i it mas abour 
the Middle of the Month. -. id MAMTRHOTW 1M 


. * * 
13 4 * 153918 5 7 Q Were 


$ 
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Re: Wereghere more Receipts in Captain Wightman's Hands, than thofe 
of his own Company ? 
A, ' Certainly. 


Q. Did he ſee the Receipts in Captain Wightman's Hands aſter the 
Charges were preferred by Lieutenant Colonel O' Kelly againſt Colonel 
Cawthorne? 4 
A. He does not exactly know the Day they were preferred. 
Q. (By Deſire of Colonel Cawthorne.) Has he the Receipts of the 
Light Company of the Regiment of which he was Captain ? 
A. He has by ſome Accident miſlaid thoſe Receipts; but he did 
receive them from Colonel Cawthorne in his own Tent. 


Q. How does he know that Captain Wightman had more Receipts than 
of his own Company? + | | 
A. He knows that he had more, by this Circumſtance ; that he ſaw them 
claſſed by Companies on his Table ; and he begs to repeat, -that he (Cap- 
tain Wightman) complained that Captain Davis withheld. ſome others f:om 
him. 


Serjeant- Major WALTER ROBINSON, of the Weſtminſter 
Regiment of Middleſex Militia, being ſworn, was examined. 


1 Q Does he recollect to have ſeen at Brighton, this Year, rhe. Receipts 
 Hgned by the Men for their Bounty, including their. Marching Gumeas ? 
A. He does, 
Q. (By the Court.) Who had them? g 
A. He bad them at ont Time, and he received them from Colonel 


Cawthorne. 


* Whep f-o15viiyt and ft 164; 4: 

A. He can't ſay the Day, nor the Week— but he thinks. it was about 
.the Middle of July. | | 
Q. Was Alexander Hamilton's Receipt amongſt them? 
A. He can't poſitively ſay - but he thinks he has ſeen his Receipt 
ſomewhere. . 1 | | 
Q. (By Defire of Lieutenant Colond'O'Kelly.) What did he do with 
"has Receipts? . 


Ic had an Order from Colonel Cawthorne to cut them out of the 
Book, and to put them up by Companies; — he did ſo ;—and ſewed them 
at the Corner in Companies, and returned them to Colonel Cawthorne ;— 


and he knows nothing more of them. | 


Q. (By the Court.) Did he fee Hamilton's Receipt at the Time he cut 
A. He can't poſitively ſay. 
600 9! 18122 


_ : 
7 I1 3&9) 16h; 


Mr. WIGHTMAN being again called, and his former Evidefice 
read to him, he explained, That he thinks, that about the End of laſt June, 
| | | a 2 Lieutenant 


ao RS es - — "2 — 6 DR TT On 22 
2 = 8 


Lieutenant General Laſcelles came into Campat Brighton, as the Wit- 
neſs underſtood to examine the printed Receipts ſigned by the Men: 
—the Witneſs was deſired by Colonel Cawthorne to produce the Re- 
ceipts of thoſe Men of the Company he commanded ; —the Witneſs 
underſtood that Captain Davis, the Adjutant, was in Poſſeſſion of 
the Whole of the Receipts; and he does think that he obtained 
them from Captain Davis, and produced them that Morning to 
Lieutenant General Laſcelles, in the Preſence of Colonel Caw- 
thorne and Lieutenant Colonel O' Kelly: — He does not know what 
became of them after ;—he gave them into ſomebody's Hands there, 
but to whom he does not particularly recollect ;—they are not now 


in his Poſſeſſion, nor never were after this; nor does he know what 
became of them afterwards. 


Q (By the Court.) Did he hear no'Enquiries after theſe Receipts after 
this? 


A. No; he does not recollect he did. - 


JONATHAN CHAPMAN, Private in the Weſtminſter Re- 
giment of Middleſex Militia, being ſworn, was examined. 


Q. Did he, at the Time of his Inliſtment, make any Agreement with re- 
[ſpect to his Bounty, or Marching Guinea? 


A. He made an Agreement for his. Bounty. 


Q. What was that Agreement? 
A. Ten. Guineas, 


Q. Did he, at the Time of his Inliſtment, ſign any Receipt or Agree- 
ment for the Whole, or any Part of his Bounty? | Keds 


A. He ſigned a Receipt for the Whole of it. 


Q. Did he read, or hear read, the Receipt he ſo ſigned? 
A. To the beſt of his Recollection he did neither. ; but he can read and 
write. 
Q. What Kind of a Receipt was it he ſigned? | 
A. The.Receipt was in a Book. 


Q. When and where did he ſign it ? | Ga - 
* He believes it was after he came out of the Hall at Weſtminſter, ia 
a little Room, on the 2d of April 1794. 


Q. Who was preſent at the Board at this Time ? 


A. Colonel Cawthorne and Captain Maſon, and others he did not 
:know. 


Q With whoth did he mate his Agreement? 
A, Colonel Cawthorne. 


Did be make any Agreement with Colonel Cawthorne that his 
Marching Guinea ſhould be included in his Bounty ? 
. No. ; ; 


Q. Did 


ery 1 Sales. 18 nn 2 * 
b ** 


er 
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Q. Did he ever demand his Marching Guinea of Colonel Cawthorne ? 
A. He aſked him for it. 


Where, and upon what Occaſion ? 
A. He aſked him at Brighton Camp this laſt Year ;—about Auguſt 


laſt, 


Q Had he never aſked for it before ? 
A. Yes ;—at Lydd Camp, in 1794, ke aſked Captain Bowes for it. 


Q. Did he ak Colonel Cawthorne for it at Rye? 
A. Yes ; and he produced a Book, and then ſaid the, Witneſs cou'd not 
demand one, 


Q. What Reaſon did he aſſign at that Time? 
A. On Account that he had ſigned that Book. 


Q. Was that all the Colonel ſaid to him then? 
A. 18 


Q. What Anſwer did he make to Colonel Cawthorne when he ſaid 


ſo? 
A. He ſaid, he thought he had a Right to the Marching Guinea, as well 


as other Men 7 him. 


Is he ſure it was in Auguſt that he applied for it at Brighton? 
A. He believes it was; but is not poſitive. 


Q. Has he ever received the Marching Guinea? 
A. Les. 


Q. When? | 
A. At Brighton Camp laſt Summer ;—and he chioks i in Auguſt, 


Q. (By Deſire of Colonel Cawthorne.) How does he know that the Re- 
ceipt he ſigned was for the Ten Guineas, the Whole of his Bounty? 


A. He was told it was, by Serjeant Banan. 


| . What Sort of a Receipt was it printed or written? 
q | A. To the beſt of his Remembrance it was a written one. 


. Was it in a Book, or on a looſe Paper ? 
A. A looſe Paper, to the beſt of his Recollection. 


Q. Is it to be underſtood he ſigned Two Receipts for his "FOE ? | 
A. To the beſt of his Remembrance he ſigned One in the Hall and 
One in ihe little Room. | 
Q. (By the Court.) Were they both ſigned on the ſame Day? 

A. Yes. 
Q. Were they ba for his Bounty ? 
A. He don't recolle& whether they were. both for his Bounty. 


Q. What was the Firſt Receipt he ſigned for? 
A. The Firſt he ſigned, he believes, was in a very dr Regiment il Book 


or Parchment. 


Q. Was 
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Q. Was this in the Hall? 
A. Yes. 


Q. Did he conceive that he was acknowledging the Receipt of Money at 
each Time, when he ſet his Name to each Paper? 
A. No. a | 


Q. (By Deſire of Colonel Cawthorne.) Where does he conceive he was 


ſigning or acknowledging the Receipt of Money? 
A. In the little Room, along with Serjeant Kendall. 


Q. Was that a printed Receipt, and in a Book ? | 
A. To the beſt of his Recollection it was not printed. 


Does he recolle& having ſeen or heard read to him a Receipt at 
Brighton Camp, ſhewn to him in the Preſence of Lieutenant General Laſ- 
celles ? 

A. No. 


Q. Was he in a Tent with Lieutenant General Laſcelles at Brighton 


Camp laſt Summer ? 
A. Yes. 5 


Q. Did Lieutenant General Laſcelles aſk him, Whether or no he had 
not ſigned a Receipt then produced ? 
A. Not to his Recollection. 


Q. Did the Witneſs tell Lieutenant General Laſcelles that he had ſigned 
no Receipt or Agreement, but that he had ſigned a blank Paper? 

A. To the beſt of his Recollection he told Lieutenant General Laſcelles 
that he had ſigned his Name to a plain Paper. STM 


Q. Did he ever ſign any blank Paper at the Board of Lieutenancy ? 

A. That Paper which he had ſigned was on plain blank Paper, nothing 
wrote on it to the beſt of his Recollection before he ſigned it; and this was 
the Paper ſigned in the little Room before Serjeant Kendall. 


Q. (By the Court.) What does he mean when he ſays, in the Courſ: 
of his Evidence, upon being aſked whether the Receipt he ſigned was 
written or printed, by aniwering—** written.” ? 

A. That on the Receipt he ſigned there was ſomething wrote, which 
he did not read. | 


Was that Receipt, which he ſays had ſomething written on it, the 
One he ſays he ſigned in the Hall or the little Room:? 2 
A. That he ſigned in the Hall had Writing on it, which was on Parch- 
ment and in a Book; which Writing he did not underſtand. 


Q. Was the Paper he ſigned in the little Room written on? 
A. It was not, to the beſt of his Recollection. 


Q. Does he mean to ſay that One of the Papers he ſigned had Writing 
on it, aud that the other was a blank Paper without any Writing on it ? 

A. To the beſt of his Recollection One had Writing on it, and che other 
was blank, without any Writing on it. | 


3 Q. When 
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Q. When he ſigned the blank Paper, was he told by any One preſent 


why he was to do fo? 
A. To the beſt of his Recollection by Serjeant Kendall ;—he told him 
he was to ſign that Paper for his Bounty. 


* Q: Did he receive the Whole of his Bounty when he ſigned that 
Paper? 

A. No; only Part; Five Guineas—and he returned One back for his 
Cloathing. 


Q. Has he ever received the Whole? 
A. Yes—the laſt of it he received at Shorcham, when he joined. 


Q. How much did he receive at Shoreham ? 
-A. He received Five Guineas. 


Q Did he conceive his Marching Guinea to be included in thoſe Two - 


Sums he received? 
A. No. 


Q. Who was preſent in the little Room, when he ſigned the Paper ? 
A. Serjeants Kendall and Banan; and another Recruit, ſworn in at the 
Time he was, of the Name of M*Cartney. 


Q. Did he ſee any Recruirs ſign their Names in the little Room? 
A. To the beſt of his Recollection he ſaw 1 ſign his Name 


there. 


Q. Did he fign his Name on the ſame Paper, or on another? 
A. The ſame. 


Was it after, or before, the Witneſs ? 
A. As well as he recollects, it was before him. 


Q. Does he recollect what Size the Paper was:6f ;—was it large, or 


ſmall ? 
A. It appeared to him not very large; about the Size of a Folio Half 


Sheet of Paper. 


. How opuld the Paper be a blank Paper, if M*Cartney's Name was 


ſigned before he ſigned his Name:? 
A. He can fay no more than what he has ſaid, 


Q. Did M*Carrtney ſign his Name on the ſame Paper that he, the Wit- 


neſs, ſigned his Name:? 
A. To the beſt of his Recollection he did. 


Q. Were the Two Names written cloſe rogether, or at ſome Diſtance 
from each other ? 

A. To the beſt of his Recollection one under the other, nearly together; 
there might be Room enough 50 "= them, to the beſt ot his Recollection, 
for One or Two Names to be 


\ Q. (By Deſire of A och Colonel O'Kelly.) Was it the Roll which 
McCartney ſigned, when he £gned his Name before the Witneſs ? 
A. He cannot recollett. 


JOHN 


* 


JOHN MC ARTNEx was again called, and examined. 


Q. (By the Court.) Has he had any Converſation with any Body, u 
wy KA of the Evidence given to the Court this Day? 8 
* 0. 


he Ren did he firſt meet with Jonathan Chapman on the 2d of April 
1794 | 
A. In the Morning, about 8 or 9 o'Clock. | 
Q. Did they goſtogether into Guildhall, to the Board of Lieutenancy to 


be ſworn in? 
A. Les. 


Q. Did he ſign any Parchment, Paper, or Book in the Hall? 
A. He thinks it was a long Book; he can't tell what it was made of. 


Q. Did it appear to him a Receipt, or a Liſt, of Names? 

A. He can't tell. | 

Q: Did any Body tell him, why he was to ſign his Name at the Board 
of Lieutenancy ? | | a 

A. Serjeant Kendall told him it was for Part of his Bounty. 

Q. Did he ſee Jonathan Chapman put his Name down to that Book ? 

A. Yes; they all ſigned one after another. | 

Q. After having ſigned his Name, where did he go? 

A. They went down to an adjacent Place to'be meaſured. 

Q. Did he ſign any other Paper beſides that, that Morning, before ar 


after it ?—and if he did, where? | 
A. Yes; after the ſigning in the Book;—in a Room off from the Court, 


on a Piece of Writing Paper, where every Man ſet down his Name for 
the Money he reccived. | 

Q. Did he ſee Chapman ſign that Paper? 

A. Yes; Chapman ſigned it after him; —the Witneſs was firſt, to the 
beſt of his Knozledge, that ſigned that Paper. 

. About what ſized Piece of Paper was it? 

A. A Piece of Paper the Breadth of about Four Fingers, on which they 

put their Names and the Sums they received. 


Q. Was any Thing written on the Paper when he ſigned it? 

A. No:—he ſaw nothing. 

Q At what Diſtance were the Names figned from each other? 

A. Abcut an Inch. 

Q. Were they told to ſign at any Diftance ? 

A. No. 

Q. Were the Sums put in a Line with their Names, or above their 


Names ? 


A. In a Line. | 
| Q. When 
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When he received the Second Payment of his Bounty, was this 


Paper he ſigned produced to him ? 
A. No. 


Q. Did heever fee that Paper again that he ſigned in the little Room ? 
A. No ; but he ſhould know it if he did fee it; Five of them ſigned 
it. 

Q. When he received the Remainder of his Bounty, did he ſign any 
other Receipt ? 


A. The Book of the Paymaſter Serjeant, as they received their re 
at different Times. 


Q. Was the Receipt ſhewn him by his Captain at Brighton a printed 
One or a written One ? 
A. A printed One. 


Q. Does he ever remember ſigning that Receipt ? 
A. No. 


Does he ever remember ſigning a printed Receipt at any Time ? 
K. Never; but in that Book which he has before mentioned at the 
Board of Lieutenancy. 


Q. Does he conceive that he ever ſigned any Paper, printed or written, 
as a Receipt for Bounty Money, but the Paper he ſigned in the Guildhall, 
on the 2d April 1794 ? 

A. None, but in the Pay Serjeant's Book. 


At Three o'Clock, the Court adjourned till To-morrow, at Ten 
o'Clock in the Morning. 


Salurday, 


; ( 85 ) 


Saturday, 5th December 1795. 


Tas Court being met, purſuant to Adjournment; 


BRYAN MAGAURAN, a Private in the Weſtminſter Re- 
giment of Middleſex Militia, was ſworn, and interrogated, 


Q. What Agreement did he make for his Bounty? 
A, Ten Pounds, 


Q. With whom? 

A. He made it at the Court of Lieutenancy at Guildhall, Weſtmin- 
ſter; he and another were told, they were to have Nine Guineas each, 
which they refuſed ;—they came out to the Public Houſe, and Mr. 


Jones the High Conſtable came to them and ſaid, they ſhould have Ten 
Pounds, and they were then ſworn in. 


Q. Who paid him his Bounty ? 
A. He received Part from Serjeant Bahan in Town ;—the reſt he re- 
_ ceived at Shoreham, on joining the Regiment. 


Q. Did he receive no Part of it from the Perſon he made the Agree- 
ment with ? 


A. No. 


Q. Did he make or conſent to any Agreement that his Marching 
Guinea ſhould be included in his Bounty? 
A. No. 


Q. Did he ſee Mr. Jones give his Bounty Money to any Perſon? 3 
A. No. 


Q. Does he recollect ſigning any Acknowledgment at the Board of 
Lieutenancy for his Bounty ? 
A. He does, for his Bounty. 


Q. Did he read, or hear read, the Acknowledgment he ſigned for 
his Bounty ? 


A. He heard it read. 


Q. By whom? 


A. He can't ſay by whom—there were Five or Six Gentlemen | in the 
Hall, 


Q. Did he hear any Thing read at that Time reſpeRing his March- 


ing Guinea? | 
A, He did not. 


þ 


Y | A printed 
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A printed Receipt being ſhewn to the Witneſs, with his (the 
Witneſs's) Name ſigned to it, he was aſked; 


Is it his Hand Writing to the Receipt ? 
A. It is. 


The Receipt was then read, as follows. 
| | « Nv. 54. 
« April 16th, 1794. I Bryan Ma- Gauran do agree to ſerve as a 
«« Subſticute in the Weſtminſter Regiment of Middleſex Militia, for 
ce the Term of Five Years, or during the War, and for the Sum of Ten 
« Pounds Ten Shillings, being the Whole of my Bounty, and Marching 
« Guinea included. 


« Bryan Magauren.” | 


4 5 4 « Witneſs, 
10 10 0 8 . 
« % Kendall, Serj.” 


Q. When did he Hgn that Receipt ? 3 | 
A. He ſigned it on the Day he entered into the Regiment, at the 
Board. 
Q. Who gave it to him to ſign? | | 
A. He believes it was given to him to fign either by Captain Maſon 
or Serjeant Kendall. 
Q Does he recolle& whether it was in a Book, or on a looſe Paper 
when he ſigned it? | 
A. He really cannot ſay. 
Q. When did he apply firſt for his Marching Guinea, and to 
whom ? | 
A. He applied to Serjeant Banan for it, about Three or Four Days 


after he was ſworn in, on the 16th April 1794, and before he marched 
out of the County. 


Q Did he apply to any Body after that Time for it ? 
A. Yes;—he applied to Captain Fitzpatrick (his Captain) for it at 
Lydd Camp; and he believes at Rye. | g 
Q. What Anſwer did he receive ſrom him? | 
A. That he had not got it, but he would ſee about it. 


Q. Who was preſent at the Board of Lieutenancy when he inliſted? 
A. He thinks Colonel Cawthorne, Captain Maſon, Mr. Jones, Ser- 
zeant Banan, Setjeant Kendall; and others, he does not recollect. 


Q. (By the Court.) Did he ſign his Receipt in the Preſence of the 
Perſons he has now mentioned ? F 
A. He will not be poſitive whether he ſigned it at the Hall, or at 
the George in Piccadilly—becauſe he ſigned a Paper at both Places. 


Q. (By, 
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Q. (By the Defire of Lieutenant Colonel OKelly.) Why did he ap- 
ply for his Marching Guinea after his having ſigned the Receipt? 


A. Becauſe he never made any Agreement that his Marching Guinea 
ſhould be included in his Bounty. 


Q. (By Deſire of Colonel Cawthorne.) When he heard the Receipt 
read over to him, did it not ftrike him, that there were Ten Shillings 
more than he had agreed for? 


A. If he had heard it it would have ſtruck him; but it Was read to 
him as Ten Pounds. 


Q. Where was it read to him? 


A. He is not certain where it was read to him, having ſigned, he 
believes, Three or Four Papers. 


Q: Is he certain that Receipt was ever read to him? 


8 He is not; —becauſe Ten Pounds Ten — wan never read 
to him. 


Q. Did he ever ſign any other Paper of the ſame Size and Appearance 
as that Receipt ? 


A. He cannot ſay. 


Q. Was any Paper of the Size and Appearance of that Paper read 
over to him? 


A. He can't recollect exactly; — but there were papers read over to 
him, which he was told was for his Bounty. 


Where were ſuch Papers read over to him, ſuch as he was told was 
For his Bounty ? 


A. He believes a Memorandum was read over to him at * Hall, 
which he was told was for his Bounty. 


Q. By whom ? 
A. He cannot ſay. 


Q. Did he ſign more RL Woh as he calls chem, at the Board 
that Day? 

A. He don't know whether they were Memonadums. or in a Book ;— 
and he thinks he Ggned more than Once. 


Q. (By Defire.of Lieutenant Colonel O' Kelly.) Notwithſtanding there 
appears to be a Receipt far his 3 has he ſince received 
it? 

A. Yes. 


Q. When? 
A, At Brighton Camp, laſt Summee,;—he thinks about Auguſt laſt. 


a0 (By the Court.) Was he ſober when he ſigned the Moves at the 
all ? 


A. Perfectly fo. 


Q. Who paid him his Marching Guinea? 
A. The Serjeant of his Company. 


ä Q. Did, 


—— — 
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id he ſign any Receipt, or Paper, fince the Day he entered ? 


. No, 


Q. D 
A 


Serjeant JOHN KENDALL, of Colonel Cawthorne's Com- 
pany in the ſame Regiment, was ſworn, and examined, 


| . Was he ever ordered to attend the Board of Lieutenancy in Lon- 
don? 

A. He was. 

Q. When ?—how long ?—and by whom? 

A. He thinks he was ordered to. attend in March, or the Beginning of 
April 1793 ;—and he attended there as a Waiter at the Door ; (another 
Perſon attended withinſide to write) until about the 8th of July fol- 
'Jowing and it was by Colonel Cawthorne's Orders that he attended, 


Several Receipts were then ſhewn to the Witneſs, and he was 
aſked, — 
Whether thoſe Receipts were filled up and atteſted by him? 
A. Yes; he filled them up, and they, are witneſſed by him. 


The ſaid Receipts (being Six in Number) thus authenticated, 
were left with the Court to be referred to as Occaſion might 
occur ;—they were the Receipts of William Anderſon, Robert 
 Blunderficld (which Two were printed Receipts) W“ Gardiner, 

W Clark, WI Place, and Charles Wright (which Four were 
written Receipts), and the Whole of them ſeverally expreſſed to be 
for the Whole of the Bounty, and Marching Guinea included, 


f 


Q. Did he ever receive any Orders from Colonel Cawthorne, or his 
Agent, concerning the Engagement of- the Recruits, particularly con- 
| cerning their Marching Guineas ? _ — 
A. Yes; from Colonel Cawthorne. | 
LE. Q. What Orders did he Teceive relative to the Marching Guineas 
2 from Colonel Cawthorne ? | 


A. That the Marching Guineas, and every other Particular, ſhould be 
included in a printed Receipt, 


Q. (By the Court.) What does he mean by every other Particular ? | 


A. That it ſhould be a Satisſaction for his Bounty, and his Marching 
Guinea, | 


Q. (By Defire of Lieutenant Colonel O'Kelly.) When he agreed with 
the Subſtitutes, and they were ſworn in, did he require of them to ſign 
their Names to a Paper, by way of Receipt for their Bounty Money ? 
A. He required them to ſign, not a Receipt, but a printed Agree- 
ment, including their Bounty and their Marching Guinea, 
Q. Who 


* 
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Q. Who generally made the Agreement with the Subſtitutes? 

A. There were Two other Serjeants beſides himfelf engaged in the 
Buſineſs; Serjeants Henderſon and Banan:—He believes they made 
more Agreements than he did. 


Q. Did no other Perſons make Agreements with the Subllichies ? 
A. He believes others did the People of the Inſuring Offices did, 


Q. Did he require a common Form to be ſigned by thoſe who agreed 
with others, as well as with him? | 


A. Yes 


Q. When were the Words Marching Guinea firſt inſerted in the 
Agreements? | 
A. About November or December 1793. 


Qi. Were theſe printed Receipts, or Agreements, ever made up by 
him in a Book ? 
A, Yes. 


Q. Where was ſuch Book kept? 


A. He kept it, till he had Orders to deliver it to Colonel Caw- 
thorne, 


Q. When did he deliver it to Colonel Cawthorne ? | 

A. The laſt Book was delivered to Colonel Cawtharne about the 3ath 
September 1794 —he will not be certain as to any other Book: there 
were only Two Books. 


Q. Where were thoſe Books uſually kept ? 


A. He kept them; and brought them down to the Court when 
\ wanted, 


Q: When Subſtitutes were ſworn in, did he always make them ſign 
their Names in ſuch Book? 

A. He did, he requeſted them to ſign, and they were acquainted with 
what they did ſign to the belt of his Knowledge he don't recollect any 
that were not, | | 


Q. When the Inſurers agreed with Subſtitutes, to whom did they pay 
the Money they agreed to give ſuch Subſtitutes ? | | 

A. A Part was paid to the Subſtitutes at the Time of Inliſtment; and 
a Part to Captain Maſon, the Agent of the Regiment, to be paid them 
when they joined. | 


Q. How much was generally paid to Captain Maſon ? 
A. What he ſaw was generally about Half. 


Q. Did the Men who agreed with the Inſurers, fign the Agreements 
in his Book ? my 
A. All of them, to the beſt of his Knowledge, 


Q. Does he know, that thoſe who agreed with the Inſurers, agreed 
to have their Marching Guinea included in their Bounty ? | 

A. He don't know any Thing of the Agreements made by the In- 

| Wi ſurers; 
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ſurers ;z—they were acquainted when they came to the Board with the 
Colonel's Orders, that the Marching Guineas were to be included in their 
Bounty. 


Q. (By the Court.) Did Colonel Cawthorne give thoſe Orders to 


him? 


A. He did.—It was a general Order of the Colonel. 


Q (By Deſire of Lieutenant Colonel O' Kelly.) Does he know a 
Man of the Regiment of the Name of Mottboſwell ? 
A. YES. 


Q. Did he agree with him for his Bounty? 
A. Mr, Tapp, he believes, agreed with him for it. 


Q: Did he ſee him receive the Whole, or any Part of his Bounty? 
A, He thinks he ſaw him receive-Part of it. 


Q. Does he know upon-what Terms Mottboſwell agreed with Mr. 
Tapp ? | 

A. Upon what Terms he agreed with Mr, Tapp the Witneſs don't 
know; but thoſe which he (the Witneſs) agreed for at the Board, were 
for Nine Guineas, to the beſt of his Recollection. | 


. Were thoſe Subſtitutes required to make freſh Agreements at the 
"Board, different to what they made with the Inſurers ? 

A. The Inſurers were acquainted with the Colonel's Orders, to the 
beſt of his Knowledge; and if they deviated from them, to the beſt of 
his Knowledge, the Subſtitutes were acquainted with the Colonel's Or- 
ders when they came to the Board. 


Q. Who paid the Nine Guineas to Mottboſwell ? 
A. To the beſt of his Recollection Mr. Tapp paid him a Part; but 
he don't know who paid him the Remainder, 


Q. Who did Mr. Tapp pay the Remainder of Mottboſwell's Bounty 
to? 
A. He really cannot charge his Memory. 


Q. Who was preſent at the Time the Part of the Money was paid to 
Mottboſwell? 


A. Captain Maſon he thinks was there. 


Q. Did he fee any Money produced to the* Court, as Mottboſwell's 
Bounty? 

A. He ſaw him receive a Part, 

Q Did he requeſt him then to ſign the Book, acknowledging his 
having received his Marching Guinea? 

A. He tequeſted him to fign an Agreement as he had done the others, 
including his Marching Guinea, 


— 1 Mottboſwell make any ſuch ſpecific Agreement with the 
Board: | 


A. He 


1 


A. He knows of no other Agreement than for the Nine Guineas, in 
which his Marching Guinea was included. | 


Q. Was he preſent when a Man of the Name of Terry was ſworn in? 
A. He is not poſitive; but Terry made his Mark in the Book to the 
' beſt of his Recollection. 


Q. Did he agree with him for his Bounty ? 
A. He believes not, 


Q. Does he know what the Agreement was, or with whom he made 
'1t? 5 

A. The Agreement for which Terry ſigned the Book is Eight Pounds 
'Eighteen Shillings and Six Pence ;—he don't know with whom he made 
his Agreement. + 


Q: Did he ſee the Whole, or any Part of the Bounty paid to Terry? 
A. He don't recollect; —Serjeant Banan he thinks had the Manage- 
ment of that Buſineſs, 


Q: Did he ſee Terry ſign his Mark to the Agreement for his 
Bounty? 
A. To the beſt of his Knowledge he did. 


Did he (the Witneſs) witneſs that Acknowledgment ? 
A. He thinks he did ; but he can't recollect poſitively, 


Q. Did Terry make his Mark to a written or printed Paper? 
A. He thinks a printed Paper. 


A printed Paper was ſhewn to the Witneſs, and he was aſked, — 
Whether that is the Paper he ſaw Terry put his Mark to, and that he 
witneſſed ? 


A. Yes. Sy 


The Receipt being authenticated, was read, as follows, — 


e 
« April 28th, 1794-1 Rich“ Terry do agree to ſerve as a Subſtitute 
in the Weſtminſter Regiment of Middleſex Militia, for the Term of 
« Five Years, or during the War, and for the Sum of Eight Pounds 
« Eighteen Shillings and Six Pence, being the Whole of my Bounty, and 
« Marching Guinea included.” 
| K The“ 8 


« Rich. x Terry“ 
— — „ Mark” 
"« „ 8,18 6.“ « Witneſs, | a 
1 | « 7 Kendall, Serj,” 
Q. Upon ſigning and witneſſing that Paper, how much Money was 
paid to Terry, and by whom? 


A. As he has before ſaid, Serjeant Banan had the Management of tis 
Buſineſs—he does not recollect. 
Q. Did 
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Q. Did he receive any Money from Terry at the Time he was at- 
teſted ? | 
A. He cannot recollect. 


Q. (By the Court.) Was it cuſtomary to receive Money from Recruits 
out of their Bounty, on their ſigning their Agreements? 
A. Not at the particular Time; but if they choſe to give any Thing 
to us (the Serjeants) they accepted it, 


Q. At the Board of Lieutenancy, or at any other Time? 
A. Yes, at either, 7 


Q. (By Deſire of Colonel Cawthorne.) What was it for? 
A. For the Serjeant's Tronble, 


Q. How much generally? 
A. Not any ſpecific Sum; —a few Shillings; from Three to Five, 


Q. Was it by the Order of the Colonel? 
A, No. 


Q. Does the Witneſs remember Alexander Hamilton, Jonathan Ne. 
man, John Macartney, and Bryan Magauran, being agreed with for 
their Bounty and Marching Guinea at the Board? 

A, He does, | 


Q. Does he know where they ſigned that Agreement? 
A. To the beſt of his Knowledge at the Board. 


Q. In what Room? 
A. He thinks in the Hall; but he can't poſitively charge his Me- 
mory. 


Q. Was that Book always ſigned in the Hall? 
A. Generally ſo, he believes. 


Q. Was that Book ſigned during the Sitting of the Board of Lieu— 
tenancy ? h 
A. Generally ſo;—he don't recollect any Thing to the contrary, 


Q. Was that Agreement they ſigned read, or explained by him, before 
they ſigned it? | | 

A. To the beſt of his Recollection it was; and he knows nothing to 
the contrary. 


Q. Was it neither miſread, or the Purport of it in any Manner con- 
ccaled from them? | | 
A. Notto his Knowledge, > 


Q. Had they not an Opportunity of reading it themſelves, when they 
ſigned it? 


A. The Book lay open for them to look into it when they pleaſed, as 
well as at the Time they ſigned it. 


Q. Could 
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Q. Could they have been 1 igveraßt of the Potpott of it at the Tink of 
ſigning it? 


"A He thinks not. 


Q. Did Colonel Cawthorne give him post tive Ne" that 1 no Subſti- 
tute was to ſign the Agreement for their Bounty or Marching Guicita 


before he (the Witneſs) had explained to them what they were going to 
ſign? 


A. Les - and he did always do ſo. 


Q. (By the Court.) Was the W itneſs in a ſmall N56 near Guben 
with Chapman and M<Cartney, after they had been ſworn in? 


A. He cannot poſitively charge his Memory. 


Q. Did Chapman and McCartney ſign any Thing elſe but their 


Agreement for Bounty Money, including | their Marching Guinea, in the 
Guildhall? 


A. He does not recollect. 


Q. Was it the Cuſtom of either himſelf, or any 82 elſe, when he was 
preſent at the Board of Lieutenancy, to call the Attention of ' Recrvits, 
-when they were ſworn 1n, to the Circumſtance of their Be Guinea 
being included in their Agreement with their Bounty?, .. 


A. It was his Province ſo to do; We cas did ity to 3 bell of 
his Knowledge. 


Q. Did he make any other Agteement with eber Chapin of 
Mc<Cartney, for their Marching Guinea and Bounty being theluged! £6: 


gether, otherways than by his TY to them the Agpeenien. oy 
were to ſign? 


A. He cannot charge his Memory that he did. 


The Witneſs was deſſred to explain to the Court the Moda of 
proceeding. in ſwearing-in the Recruits, when they cartie to offet 
themſclves, as Subſtitutes, at Guildhall, Weſtmiitifter,; | 

And he ſtated, that the Recruit, if approved sf; was ſwort in, 
and he ſigned the Roll in the Hall; and an Agreement for 
the Whole of the Bounty was alſo ſigned for; Part of which they 


generally received, the reſt was your them when ee joined the 
Regiment. v 5H 


— Were both the Roll and an ſigned at the e Hüte Table?! 
. He don't recolle& any Thing to the contraty, eee 


wy Was it cuſtomary for Recruits to ſign any other Fapers, ae 
the Roll, and Receipt for the Bounty? 


A. He don't recollect. 0 A 


Q When a Subſtitute was agteed* with by tlie Infürers, were the In- 
ſurers or the Colonel to account wich him for the Marthio g'Gitinea? * 


A. The Inſurers were told to agree with the Men, to include tge 
Marthicqg Guinea in their Bounty. 


Aa Q. On 


ny, ae 
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. On whoſe Account was the Money paid? 
K Fre Money came from the Inſurers. 


Q.: Were the Men always ſober when he explained to them the Agree. 
ents or Receipts for their Bounties and Marching Guineas, before they 
ligned the Book ? 

A. He don't recolle& they were otherwiſe. 

Did they clearly ſeem to underſtand the Difference between the 


Bounty and Marching Guinea ? 
A. He recollects nothing to the pray of their clearly underſtand- 


ing ir. 
Q. Was the Marching Guinea ſo included in their Bounties, as he 


has ſaid, ever repaid the Inſurers? 
A. He cannot tell. 


Did the Witneſs keep the Account between the Colonel and the 
Inſurers, or does he know who did ? 


A. He believes Captain Maſon did. 


Q. Can be ſpeak rein 
A. He cannot. 

Q. (By Deſire of Colonel Cawthorne.) After the Recruits had been 
{ſworn in, and figned the Book, did they not go into an adjoining Room 
in order to be identified, and to ſign their Names for the Money they 
had. not received, in order that it might be ſent down to the Regiment, 


to alcertain what — due to them ? 
A. Whatever Men he was concerned with did. 


Q. How many Tables were in the Guildhall ? 
A. Only One. | 
Q. (By the Court.) Did any Recruit at any Time, when he was read- 


ing to him the Agreement or Receipt, to which he was to put his Name, 
aſk for an Explanation of the Words, —Marchin ag Cpivea? 


n gs He don't recollect. 


Did he give them any Explanation of thoſe Words ? 
1 Generally ſo. Sa 
He was deſired to 1 the Anſwer. 


A. They were acquainted, that the Agreement was for their Bounty, 
and ſo much för their Marching Guinea ;—he knows no Inſtance to the 


contrary. 


. Did he explain what the Marching Guinea was? 
A. Generally, to the beſt of his Knowledge. 


Q. What Explanation did he give them? 
A. That there was ſo much Bounty for them, including their March- 


ing Guinea, 


Q. Does 
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Q. Does he know of any other Money which was paid back by the 
Recruits out of their Bounty received at the Hall, except that of the few 
Shillings paid to the Serjeants for their Trouble? 

A. There was ſomething paid for Slop Cloathing ;—he believes a 
Guinea. 

Q. By whom, how, or when were the Inſurers told, they were to in- 


clude the Marching Guinea of the Recruits in their Bounty? 
A. To the beſt of his Recollection, he heard Colonel Cawthorne tell 


Mr. Jones ſo at Guildhall ;—he can't recollect the Day; but it was 
1 the Time the Men figned the Receipts; it might be 
after, | 


The Court then adjourned till Monday Morning, at Ten 
o'Clock, 
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Monday, 7th December, 1795 


T.. Court being met, purſuant to Adjournment ; 
Mr. FRANCIS TAPP, late High Conſtable of Weſtminſter 


our "(from February 1799 0 January 1793) was ſworn, and exa- 
| ined, N 

Q. Does he· keep a Subſcription Office for the providing of Subſtitutes 
for the Weſtminſter Regiment of Militia? 

A. Yes. 


Q. In the different Agreements with Subſtitutes for the Weſtminſter 
Regiment, did he ever agree with any of them to include their March- 
ing Guinea in their Bounty Money? 

A. Never. 


Q. Did he uſually attend the Board of Lieutenancy with the Subſti- 
tutes he provided? 
A. He always did attend with them. 


Q. To whom did he uſually pay the Bounty Money he agreed with 
them for ? 

A. When he carried the Subſtitute he paid him Part of the Money, 
and the Remainder he paid to the Paymaſter, Captain Maſon, to remain 
in his Hands till the Man appeared at the Regiment. 


. Had he any Account with Colonel Cawthorne, or Captain Maſon, 
reſpecting the Regiment? 
A. No. 


Q. Was any Abatement, or Re- payment for a Marching Guinea, ever 
made to him out of the Bounty? 
A, Never, 


Q: Did he engage Mottboſwell to ſerve as a Subſtitute in the Weſt- 
minſter Regiment? 
A. Fes. 


Q. On what Terms? 
A. For the Sum of Nine Guineas, 


Q. Did he ſay any Thing to him concerning his Marching Guinea? 
A. Never, | 


Q. Was he preſent when he was ſworn in? 
A. Yes. 


Q. Who were preſent at the Board at the Time? 
A. To the beſt of his Recollection, it was Colonel Cawthorne and 


Captain Maſon. 
| Q. Was 
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Q. Was Serjeant Kendall preſent? 
A. He believes he was. 


Q. To whom did he (the Witneſs) pay Mottboſwell's Bounty? 
A. He thinks, he paid Four Guineas to him, and Five Guineas to | 


Captain Maſon; or the Reverſe; — he is certain he paid Nine Guineas in 
all. 


Q. Did he hear any Thing ſaid to Mottboſwell at the Board, reſpecting | 
his Marching Guinea? | 
A, No. | | 


| . (By the Court.) Was he ever told it was Colonel Cawthorne's 
Orders, that he ſhould agree with the Subſtitutes for Bounty and March- 
ing Guinea included? 
A. Never. 


Q. Did the Recruits uſually fign a Receipt or Agreement at the 
Board? 


A. Never, when he was preſent at the Board Room. 


Q. Did they any where elſe ? 
A. They generally ſigned the Roll at the Board ; and a Receipt to 4 
him, for the Satisfaction of the Prigcipal. * 


The Witneſs was deſired to relate the Mode of ſwearing the 
Recruit ;— 


A. When he appeared with the Recruit before the Board, he was to x 
'be approved of, and when he was approved of, the Recruit . was ordered " 
to ſtand on one Side, till the whole Buſineſs was gone through, and all | 
approved::—then they were all called to ſwear to their Service, and 
ſworn: — the Money was paid, as ſoon as ſworn in (and in the Way he 
has before mentioned)—and they then ſigned the Parchment Roll they 
then went out into an adjoining Room to be meaſured and deſcribed:;— 
and they then went to a Public Houſe to get ſomerhing to drink, and to 
ſign the Receipt to the Witneſs, 


Q. Did he ever, during the whole Tranſaction, hear any Receipt, or 
Agreement, either printed or written, read to the Subſtitutes? 
A. He never. did. 


Q. What was the Form of the Receipt which he-required the Sub- 
ſtitute to ſign for himſclf? 

A. Received ſuch a Day and Year, of him (the Witneſs) the Sumof ſo 
many Guineas, for him to ſerve as a Subſtitute in the Weſtminſter Mid- 
dleſex Regiment of Militia, for ſuch a Perſon {meationing the Principal) 
and then the Recruit ſigned his Name. 


* Were any of the Serjeants . preſent at this Time? 
A. No, never. 


B b Mr. 
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Mr. ROBERT JONES, High Conſtable of Weſtminſter, 
reſiding in Catherine Street in the Strand{(who ſucceeded Mr. 
Tapp in January 1793) being ſworn, was examined. 


Does he keep a Subſcription Office for the providing of Subſti- 
tutes for the Weſtminſter Regiment of Middleſex Militia? 
A. Yes; -and for ſeveral other Regiments, 


Q. In the different Agreements with Subſtitutes for the Weſtminſter 
Regiment, did he ever agree with any of then: to include their Marching 


Guinea in their Bounty Money? 
A. No, 


Q. Did he uſually attend the Board of Lieutenancy with the Subſti- 


tures he provided? 
A. Yes. 


Q. To whom did he uſually pay the Bounty Money he agreed with 


them for? 
A. If he found the Subſtitute, he paid Part to the Subſtitute, and _ 


other Part to Captain Maſon. 


Had he ever any Account with Colonel , Cawthorne, or Captain 
| | Maſon, reſpecting the Weltminſter Regiment? 
| A. VO. . * 

Q. Was any Abatement, or Re-payment, for a Marching Guinea, 


made to him out of their Bounty Money? 
A. None. 


Q. Did he engage Two Men of the Name of Terry and Blunderfield 


as Subſtitutes ? 
A. He can't recollect. 


| \Y Q: Did he ſay any Thing to the Men he engaged as Subſtitutes, re- 
W ſpecting their Marching Guinea? 
A. To ſome he did, ſome he did not. 


1 Q. What did he ſay? 
A. When they engaged, ſome of them aſked, if they were to have 
: their Marching Guinea, and he ſaid, he had nothing to do with it.— 


| 8 There were only Two, to whom he promiſed Half a Guinea more, as 

| | their Bounty, if they did not get their Marching Guimea:—one was 
BY | Meredith, —.the other he don't recollect. — He knew they were to 
1 have the Marching Guinea if they marched out of the N toge- 
1 ther, but not if they marched ſingly, or a few at a Time. | 


Q. Did either of them apply for that Half Guinea? 
A, One of them did; — Meredith ;—and he thinks the other did ;— 
they ſaid they had not received the Guinea, and they applied for his 
Promiſe ;—he paid it by an Order from Meredith to his WG which he 
| ſent.her. upon the Witneſs from Camp. 
— | Q. At 


* 
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Q. At what Time? 
A. He cannot tell; it was about a Month after Meredith was ſworn 
in. 


Q. When was he ſworn in? 
A. He cannot recollect. 


Q: Did he engage a Man of the Name of Bryan Magauran? 
A. He don't recollect ſuch a Name. 


Q. Did he take any Receipts from the Men for the Bounty he paid 


them ? 
A. Yes, in general; for the Satisfaction of the Principal, and the Pa- 
Triſh, Five Pounds. 


Q. Did he make an Application to Colonel Cawthorne, or Captain 
Maſon, for the Half Guinea he advanced Meredith ? 
A. No. 


Q. Did he not promiſe the Half Guinea, upon the Idea that Meredith 
had a Right to receive a Marching Guinea from his Captain? 
A. Yes. 


Q. Why did he not then apply to the Captain for the Half Guinea he 


had advanced ? 
A, He did not know whether he (Meredith) had received it or not; 


'the Woman ſeemed to be in Diſtreſs, and he thought it no great Object 


whether Meredith had received it or not. 


GEORGE MOTTBOSWELL, Private Grenadier in the Weſt- 
minſter Regiment of Middleſex Militia, being ſworn, was 
examined. 


'Q. With whom did he agree for his Bounty to ſerve in ah Regi- 


ment? 
A. Mr. Tapp. 


Q. What was the Agreement? 
A. Nine Guineas, 


Q. When he was ſworn in, who was preſent at the Board of liese 


nancy? 
A. Colonel Cawthorne, Captain Maſon, Serjeants Banan and Kendall, 


Mr, Tapp, Mr. Dodd (the Witneſs's Principal) and many other People: 


Did he make any new or freſh Agreement at the Board of Lieute- 
nancy, different from that which he had before made with Mr. Tapp ? 
A. He did not, 
QQ Had he agreed with Mr. . erb or any one elſe, that his Marching 
Guinea ſhould be included in his Bounty ? 


A. He did not. 41 
Q. Was 


+ — — 
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NN any Thing ſaid to him at the Board concerning his Marching 
nea:! 
A. Nothing, that he recollects. 


Q. When he was at the Board, was he required to ſign his Name? 
A. He was required to ſign his Name to a Book, which is nominated a 
Book for Atteſtations. | 


How often, and for what Purpoſe, was he required to fign his Name 
at the Board? | 
A. A Second Time, on a Roll of Parchment. 


Q Was what he did ſign read or explained to him before he ſigned ? 
A. He don't recollect any Thing of the Kind. ac 


Q. Did the receive his Bounty Money at the Time he ſigned his 
Name ? 

A. After he had taken his Oath to ſerve for his Principal (Mr. Dodd) 
he, Mr. Tapp, paid the Money (Nine Guineas) to Captain Maſon ; who 
objected to giving the Witneſs the full Money, giving as a Reaſon, that 
ſo many Recruits deferred after receiving their full Bounty Captain 
Maſon paid him Three Guineas in Part, and ſtopped One Guinea for his 
Cloathing ; and ke ſigned a Receipt for Three Guineas in Part of the 
Nine Guineas; and Captain Maſon ſaid, that he ſhould receive the reſt 
at the Regiment, which he did; - Five Pounds Five Shillings, 


Q. Did he ever believe, or intend, that the Agreement he made for 
Nine Guineas, was to deprive him of his Right to his Marching 
Guinea ? | 

A. He always thought he ſhould be entitled to his Marching Guinea, 


Q.: Did he ever, after being ſworn in, apply for his Marching 
Guinea ? 
A. Tes; to Colonel Cawthorce, at Lydd Camp, 


Q. Was he then paid on his applying? 
A. No, 


What Anſwer, or Reaſon, was given to him? 
A. The Colonel told him he had given a Receipt for it. 


Q. Did he ſee the Receipt at-this Time:? 

A. The Colonel ſkewed Receipts to many, but he did not fe his Re- 
eeipt at that Time in the Circle: but Colonel Cawthorne ſhewed him 
his Receipt in- Brighton Camp in 1794, and told him he was very much 
ſurprized at his claiming his Marching Guinea when he had gwen a Re- 
ceipt for 1t:—he told the Colonel that he had no Knowledge of giving 
a Receipt for the Marching Guinea; and the Colonel ſaid, did he know 
his own Hand Writing ;—he told the Colonel that it was his Hand 
Writing to the Receipr, but that he had not the leaſt Knowledge er 
Remembrance of ſigning any Thing of that Kind, and thought himſelf 
truly entitled to the Marching Guinea, as making no. Agreement for it 
to be included in the Bounty. | 5 
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Q. (By Deſire of Colonel Cawthorne.) When did this Converſation 
happen between the Colonel and him? 
A. It was at the Time Lieutenant General Laſcelles and Lieutenant 


Colonel O'Kelly were together in a Tent at Brighton ;—ibour July 
laſt. 


Did he never acquaint the Colonel that his Agreement was with 
Mr. Tapp! ? 
A. Yes. 
QA. At that Time? 
A. Tes. | 
Q. (By the Court.) At the Time he made the Firſt Agreement with 


Mr. Tapp, did he know he was entitled to a Marching Guinea? 
A. No. 


Q. When did he firſt become acquainted that he was ? 
A. He was inforined ſo by ſome of his Comrades a Day or Two after 
he was ſworn in. 


Q. Did he ſign a Receipt for the Nine Guineas he had agreed for his 
Bounty to Mr, Tapp ? 

A. No, he ſigned a Receipt at the Hall, which Serjeant Banan brought 
to him in the Standard Room ; and it was, e Received Three Guineas 
« in Part of his Bounty, Nine Gvineas.” 


Q. Is that the only Receipt he ſigned at the Time of his :nlifting ? ? 
A. Yes; that he can poſitively recollect. 


Q. Does he recollect what Sum was mentioned in the Receipt ſhewn 
to him at Brighton ? 
A. Yes; a Receipt for Nine Guineas, marching Guinea included. 


Captain POT T, before ſworn, was further examined, 
Q. Does he recolle& the Meeting of Field Officers and Captains at 


Shoreham, in May 1794 ? 
A. Yes. 


. At ſuch Meeting, was an Agreement entered into between them 


and the Colonel, that they ſhould admit any Receipt of the Men to 
Colonel Cawthorne or Captain Maſon for the Marching Guineas, as legal 
Diſcharges for them ? 

A. Not that he recollects. 


Could any ſuch Agreement have been entered into at that Meet- 


ing, without his Knowledge ? 
A. The Meeting was very ſhort, and he thinks not. 
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JOHN COEN, a Private in Lieutenant Colonel O'Kelly*s 
Company, in the ſame Regiment, was ſworn, and examined. 


Q. With whom did he agree for his Bounty? 
A. Mr. Jones, the High Conſtable, 


Q. How much did he agree for ? | 
A. Eight Pounds Eighteen Shillings and Six Pence for his Bounty. 


Q. Did he underſtand his Marching Guinea to be included in that 
Sum ? 

A. No; he agreed for Eight Pounds Eighteen Shillings and Six 
Pence Bounty, 


Q Did- he ſign a Receipt for bis Bounty; and if he did, where? 
A. He ſigned a Receipt at Guildhall for his Bounty. 


Q. Was any Thing ſaid at that Time about his Marching Guinea ? 
A. No; not a Word, 


Q. Did he receive his Bounty at that Time ? 
A. No; he received Four Pounds Fourteen Shillings and Six Pence 
of it at the Coach and Horſes, in Palace Yard Weſtminſter, 


Q. When did he firſt apply for his Marching Guinea ? 
A. At Lydd Camp, in 1794. 


Q. To whom ? 
A, To Captain Maſon. 


. What Anſwer did he receive from Captain Maſon ? 
A. He told him to go about his Buſineſs, or he would try him by a 
Court Martial if he came bothering him. | 


A Receipt was ſhewn him, which he acknowledged to be his 
Hand Writing, and it was read, as follows; viz. 


| 2 « Ne 63. 

% May 7th 1794.—I Jo* Coen do agree to ſerve as a $ubſtirure in 
« the Weſtminſter Regiment of Middleſex Militia, for the Term of 
« Five Years, or during the War, and for the Sum of Eight Pounds 
„ Eighteen Shillings and Six Pence, being the Whole of my Bounty, and 
«© Marching Guinea included.” | 
« Jobn Coen. 


« Witneſs, Jn* Kendall, Serj.” 


Q. (By the Court.) When did he ſign that Receipt ? 
A. In the Hall, when he was atteſted ; he ſigned it without knowing 
what it was—he did not know but it was his Atteſtation. 


Q. Did 
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Did he hear it read? 
A. He did not ; he was told to ſign it, and he did fo, 


Q. Did he ever make more than One Agreement for his Raunty 
Money ? | 
A. No; no more than One, and that was with Mr. Jones. 


Q. Was Serjeant Kendall preſent when he made his Agreement with 


Mr. Jones ? | 
A. No; he agreed with Mr, Jones the Day before he was ſworn in. 


Q. When was that Agreement firſt produced to him after he had ſigned 
it; and by whom? 
A. At Lydd Camp, by Colonel Cawthorne. 


Q. On what Occaſion ? 

A. Colonel Cawthorne produced it to him in the Circle, and faid, if 
any Man had Claims to turn out; and the Witneſs did; and the 
Colonel then ſhewed him the Receipt, 


Q. Did he ſtill perſiſt, after ſeeing that Receipt, in claiming his March- 
ing Guinea ? | 
A. Yes; ſeveral Times. 


Q. Has he received it? 
A. He has; he received it at Brighton about Three or Four Months 
ago, 


Captain JOHN MASON, of the Weſtminſter Regiment of 
Middleſex Militia, was ſworn, and examined. p 


Q. How long has he been Agent and Paymaſter to the Weſtminſter 
Regiment of Middleſex Militia ? 
A. Ever ſince January 1793. 


Q. Did he receive any Order from Colonel Cawthorne to receive 
L. 559. 135. from the Deputy Receiver General of the Land Tax, for the 
Marching Guineas of the Regiment, in February 1793? 

A. He did, 


Q. Did he ever receive ſuch Sum ? 
A. Yes. 


Q. How did he apply it? 
A. He immediately placed it to Colonel Cawthorne's Account. 


What was done with it afterwards? _ 

A. He paid it to the Order of Colonel Cawthorne, as appears by the 
Witneſs's Orderly Book, to the effective Strength of each Company; 
and alſo, as appears by Receipts of the Officers and Pay Serjeants of the 
reſpective Companies. | | 

A Book, with Eight Receipts, was then produced by Captain 


Maſon, which he declared to be the Receipts of which he has 
now 
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now ſpoken (as ſigned by the Officers and Pay Serjeants of tbe 
reſpective Companies) and which amount to the Sum Total 
of {. 410. 11, —; and they were read, as follows; vz. 


« Feb!, 22 — Rec*. of Capt. Maſon, for Colo. Cawthorne Comp”. 
« 1793. «© Marching Guineas Forty-eight. ' 
W. Robinſon, Serjt. Major.“ 
& . 50. 8. 0. 


« Feb. 22 — Rec“. of Cap*, Maſon, for L'. Colo, O'Kelly's, Forty- five 
6 1793. Marching Guineas. | 
T. Davis, Lieut,” 


66 . 47. 5. o. 


— _ — 


«« Feb?. 22 — Rec, of Cap*. Maſon, for the Major's Company, 
4 1793. Marching Guineas Forty-five. 
« F. Chauvel, Major,” 


L. 47. 5 0. 


— — — — — 


4 Feb. 22 — Rec. of Cap'. Maſon, for Capi. Fitzpatrick's Comp”. 
« 1793» « Marching Guineas Forty- ſix. | 
| « Ja. Williams, Lieut.” 

« £48. 6. | 


Feb. 22 — Rec“. of Capt. Maſon, for the Uſe of his own Comp”. 
* 1700 Marching Guineas Fifty Guineas. | 
&« John Morgan, Serj.“ 
« {.52. 10. o. 


c a. FH 


« Feb”, 22 — Rec. of Capt. Maſon, for the Grenadiers Comp”. Fifty- 
© 1793. four Marching Guineas, 
« Evin Davies, Serj'.” 
&« . 56. 14. o. | 


— 
— 


« Feb?. 22 — Rec. of Cap*. Maſon, for the 1* vacant late Gordon's 
«© 1793. Comp”, Marching Guineas Forty-nine, 
« Tho, Banan, Serjt.“ 
. L. 51. 9. O. f 


« Febr. 
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* Feb?. 22 — Rec“. of Cap*', Maſon, for the 2“. vacant Light Comp. 
« 1793. Fifty-four Marching Guineas. 

| . Chauvel, Cap'.“ 
e C. 56. 14. o. 


— 


Captain Maſon further ſaid, That he continved afterwards diſpoſing 
of the Marching Guineas to the different Companies: —on March 19th 
1793, he paid Captain Bowes's Serjeant Seven Guineas,—and to Major 
Chauvel he paid Seven Guineas;—on April 12th 1793, he paid Lieu- 
tenant Colonel O'Kelly's Company (to Captain Davis the Adjutant) 
Seven Guineas ;—to Serjeant Major Robinſon, for Colonel Cawthorne's 
Company, Nine Guineas;—and, he believes, to the Serjeant of Captain 
Bentley's Company, for Three Men, three Guineas;—and on the 23d 
of the ſame Month, to Captain Maſon's Company, Three Guineas;— 
on July 1oth, Captain Pott's, Five Guineas; to whom he paid it, 
he don't recolle&t;—making in all £.453. 12. He paid no more till 
the gth or 6th of November 1794, and then Colonel Cawthorne ordered 
him to pay the Balance, to complete the full Receipt of 533 Guinens;— 
and he paid as follows:—to the Serjeant Major, for Colonel Cawthorne's 
Company, Nine Guineas ;—to Captain Davis, for Lieutenant Colonel 
O'Kelly's Company, Fourteen Guineas;—to Major Chauvel, for his 
Company, Fourteen Guineas;—to Captain Fitzpatrick, for his Com- 
pany, Twenty Guineas ;z—to Captain Maſon (the Witneſs) for his 
Company, Thirteen Guineas;—to Captain Bowes, for his Company, 
Eight Guineas;—to Captain Pott, for his Company, Twelve Guineas; 
 —to Captain Bentley, for his Company, Eleven Guineas;—making in 
the whole L. 559. 13. the Amount he had received on that Account 


from the Receiver General, | 


Q: Did any of the Captains of the Regiment demand of him the Money 
for their own Companies? 

A. He recolle&s Captains Pott and Fitzpatrick aſking him for the 
Remainder of them. 


Q. Was it with or without the Conſent of the Captains, that he paid 
'the Firſt Money to the Men ? 
A. He had no Conſent or Order of the Captains, but the Order of Co- 
lonel Cawthorne to pay the Men. 5 25 


Q. Does he remember an Order of the 4th November 1794, reſpecting 
the Marching Guineas ? | 

A. He does not perfectly recollect the Order, but he ſuppoſes he 
muſt have ſeen it, as he now ſees it in the Orderly Book, and it is for 
him to pay the Balance of the Marching Gvineas; which he complied 
with. 
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The ſaid Order, which is already in Evidence, having been 
read by Captain Maſon, he was afked; 


Q. As the Order ſtates, that the Surplus of the Marching Guineas 
"had been paid to all the Captains, excepting to Lieutenant Colonel 
O'Kelly ;— Whether to his Knowledge that was the Fact? 

A. He did not pay them himfelf:=and he obſerved, that a particular 
Circumſtance now occurred to him ;—his Clerk aſked him on a Morning 
when he went to pay them, for a Draft, that he might get Caſh to pay 
the Guineas that were ſpecified in that Receipt ;—he anſwered him, 


that as there had been io much Altercation about the Marching Guineas, 


he would rather give Drafts upon his Banker for each ſeparate Sum ;— 
he did ſo, and put them into his Clerk's Poſſeſſion, who went and paid 
them, for he brought him (the Witneſs) back the Receipt, —[ The Receipt 
before produced, and already in Evidence (amounting to L. 559. 13) 
ſigned by all the Captains, being ſhewn Captain Maſon, he depoſed, Thar 
to be the one he alludes to, and the Balance paid by his Clerk made up 
the Sums againſt each Name, with the Sums before paid to the Compa- 
nies; being the full Sum paid each Company for their Marching 
Guineas. ] 


Q. (By the Court.) Does he know that the Receipt now produced 
was filled up, as it is now, when offered to the Captains for their Sig- 
natures ? 

A. He is fully perſuaded it was;—as his Clerk drew up the Receipt, 
and put the Sums, and all that is to it, before the Captains ſigned it. 


Q. (By Defire of Licutenant Colonel O' Kelly.) Did he diftate that 
Acknowledgment to his Clerk? | 
A. He does not recollect exactly the Circumſtance; but he does 
ſuppoſe he did. | | 


Q. Has he any Reaſon ro ſuppoſe, that the Captains had forgotten 
that they ſigned this Paper? 

A. He ſhould imagine not;—for ſome Days previous to this Tranſ- 
action, there was a Meeting of Captains, he thinks in Camp, when the 
Marching Guineas was the Subject of Converſation z—and the Balance 
aſked of him;—and he anſwered, that as he had not Colonel Cawthorne's 
Order he could not pay them; but requeſted Permiflion to write to 
Colonel Cawthorne, who was then in Lancaſhire, —It was with great 
Difficulty he could obtain his Requeſt; but having done ſo, a Meeting 
was appointed Three Days after, conceiving he could have an Anſwer 
by that Time; and on the Third or Fourth Day after (but he can't ſay 
exactly which) they met at Major Chauvel's Houſe (the Major being ill) 
when the Witneſs told them, he was ſo unlucky as not to have an 
Anſwer from Colonel Cawthorne; but he was aſſured, that if he was 
alive he would write in Anſwer to the Letter: —the Meeting was broke 
up; and he thinks it was on the next Day he received a Letter from 
Colonel Cawthorne:— [Which being admitted, was read in Part (by 
Conſent) as far as related to the preſent Charge, as follows ;—viz. 


« Wyerſide, 
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c Wyerſide, OC. 21ſt 1794.” 
«© Dear Sir, 

« I received your Letter laſt Poſt, and in Anſwer to which I have 
te only to ſay and add that which I have always done, that my only Wiſh 
te 1s that every Man fhould have accurately and exactly every Farthing 
e that is allowed him, and you know if 1 thought it was otherwiſe I 
e ſhould be very unhappy; and I only wiſh you would take the General 
e Sir William Howe's Directions, if he would have Goodneſs ro have 
« the Trouble to give them, and I ſhould be moſt perfectly ſatisfied 
© You ſhould explain to the General the Marching Guineas; I have no 
« Objection to your paying them as no Receipt was taken; for thoſe 
te that have given a Receipt, I do expect you will obtain a Certificate, 
that ſuch Money may be received from the County; I am very ſure it 


is not meant for me to pay any Marching Guineas out of my own 
a Pure. 5 


— 


[Captain Maſon gave, as a further Reaſon for thinking that it could 
not be forgotten, for that on the 18th November 1794, he had an Or- 
der given him by the Captains, which he depoſed was ſigned by them, of 
the following Tenor, which was read; viz. 


« Rye, Nov* 18" 1794.” 


„% We, the Captains of Companies in the Royal Weſtmins* Regiment 
c of Middleſex Militia, do authorize Captain Maſon, as Agent of the 
« Regiment, to draw upon the Receiver General of the County for all 
« Marching Guineas that have not been drawn for the Recruits who 
c have been enrolled ſince the Regiment marched out of the County, 
« and we will give a Receipt to the Receiver General for the ſame,” 


John Maſon, Capt“ J. F. Cawthorne, Col. and Capr* 
Geo. Bowes, Capt” G* A. D. O' Kelly, Lieut, Coli! 

E. H“ Fott, Cap" J. Chauvel, Major. 

J. C. Bentley, Capt L: J. Firzpatrick, Capt'.] 


Q. Will he explain how Colonel Cawthorne could pay the Marching 
Guineas out of his own Pocket, by paying thoſe Men who had ſigned 
Receipts or Agreements for them? 

A. He can't anſwer for Colonel Cawthorne's Opinion, 


Q. How in his (the Witneſs's) Opinion could he do ſo? 
A. He can't pretend to ſay, 


O. Did he ever declare to Mr. Grey, of the Auditor's Office, that the 
Captains were not aware that they had ſigned that Receipt ? 

A. He was ordered to go to the Auditor's Office by a Letter from the 
Receiver General, he thinks, where they demanded of him, or afked 
him, for the Receipt in his Poſſeſſion; —he anſwered, it was his Voucher, 
and would not part with it; but, that he would lodge it with them as 
ſoon as this Court Martial was over :—ſome Converſation then _ 

place, 
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place, but he does not recollect the Words; —he might ſay ſomething 
to that Purpoſe. 


Q. He is deſired to recollect whether he did not, at that Time, poſi- 


tively declare to Mr. Grey, that he believed the Captains were not aware 
that they had ſigned that Receipt ? | 


A. He might ſay fomething to that Purpoſe. 


Q. What Reaſon had he to ſuppoſe ſo? 


A. Becauſe there was ſuch Anxiety and Deſire to get this Receipt out 
of his Poſſeſſion. 


Q. By whom? 
A. By Letters he received from the Receiver General, ſtating that he 


had been applied to, and that the Auditor had alſo been applicd to often 
for it. | 


Q. Is it to be underſtood, that this Paper was ever depoſited, as a 


Voucher for an Article in a Regimental Account in a Public Office? 
A. Yes. 


Q. How did he get it out of the Office, and for what Purpoſe? 

A. On paying the whole Marching Guineas to the Captains, he left 
it with the Receiver General, as a Satisfaction to him for the full Balance 
being paid ;—and that he might draw more Money, as the Captains 
wiſhed and ordered: When a Complaint was laid againſt Colonel Caw- 
thorne, he (the Witneſs) on looking over his Papers, could not find this 
Receipt (not thinking, then, that he had lodged it in the Receiver 
General's Hands) and as he knew it was the only Voucher to explain the 


Payment of the whole Money, he wrote to the Receiver General for it, 
who was ſo good as to ſend it to him. 


Q. Did he generally attend at the Board of Lieutenancy at the ſwearing- 
in of the Subſtitutes? 


Q. With whom did the Subſtitutes generally make their Agreements 
for their Bounty ? 


A. Moſtly with the Serjeants; and were brought in to the Board by 
them. | 


Q: Was the Whole, or any Part of the Bounty Money, e i 
into his Hands for the Uſe of the Subſtitutes Nr ſo, by = 1 2 
A. Yes; the Principals almoſt always paid him. 


Q. Did the Inſurers ever pay him Money on the ſame Account, when 
the Subſtitutes were ſworn in? a 


A. Yes—when the Inſurers brought Subſtitutes to the Board, they of 
_ themſelves paid them Part of the Bounty; and they then, for the Safety 
of the Recruit getting to the Regiment, and to find him in Neceſſaries 
requeſted him (the Witneſs) to hold the remainder of the Money, till 


the Recruit got to the Regiment; when the Captains drew upon him for 
at, for them, 


Q. Were 
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V, Were any General Orders given by Colonel Cawthorne to him, 
or through him, to the Serjeants, attending the Board of Lieutenancy, to 


include the Marching Guinea in the Agreement for the Bounty? 
A. Yes. 


Q. Were any ſuch Orders, to his Knowledge, given by him to the 
Inſurers? 


A. No. 


Q. Was the Marching Guinea, ſuppoſed to be included in the Bounty, 


ever paid by Colonel Cawthorne, or by him (the Witneſs) to the In- 
ſurers? 


A. Not to his Knowledge, 


Q. To whom was that Guinea paid? 
A. He knows not of any Guinea that the Inſurers ſhould have—he 
knows no Agreement with them for the Marching Guinea. 


Q. Has he ever ſeen a printed Receipt, or Agreement, which included 
the Marching Guinea in the Bounty of any Subſtitute brought by In- 
ſurers? | 

A. He don't recolle& he has. 


Q: When a Subſtitute had agreed with an Inſurer, for Inſtance, for 
Nine Guineas, and was made to ſign an Agreement with his Marching 
Guinea included, how, in ſuch Cafes, were the Marching Guineas ap- 
plied ? 

A. He does not recolle& any ſuch Agreement with the Inſurers, 


John Coen's Receipt (before produced and read in Evidence) 
being now ſhewn to Captain Maſon, he was aſked; 


Q. Was not a Part of that Man's Bounty paid into the Witneſs's 
Hands? | | 
A. He ſuppoſes, it muſt, 


Q. To whom did he pay the Marching Guinea which is included in 
that Receipt ? | 
A. He paid no Marching Guinea, 


Q. Why then was the Marching Guinea put into this Agreement? 
A. He can't underſtand there was any Agreement made with them 
about it; with Jones's People. 


At Three o'Clock, the Court adjourned 'till To-morrow Mora 
ing at Ten o'Clock. 


Ee Tueſday, 
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Tueſday, 8th December 179 5 
T He Court 10 met, purſuant to Adjournment ; 


Captain MASON was again interrogated by the Dee of 
Lieutenant Colonel O'Kelly. 


Q. If fuch Agreement had been made by him with any Subſtitute, to 
whom then would he have paid ſuch Guinea? 

A. The Subſtitutes that were agreed for by Colonel Cawthorne he muft- 
know, but not of any Agreement that was made by Mr. Jones. 


Q. How long has Captain Maſon attended the Board of Lieute- 
? 


A. Ever ſince the Year 1793, and for ſome Time before. 


Q. Has he ever made an Agreement with any Man to ſerve as a Sub- 
Niture i in the Weftminſter Regiment ? 
A. Yes. 


Q. Has he ever in that Agreement included the Marching Guinea in 
the Bounty Money ? 
A. Yes. 


Q. Has he ever obtained a Receipt or Acknowledgment from the Sub- 


ſtitute with whom he 1o agreed, to include his Marching Guinea in that 
Bounty ? 


A. Of himſelf he did not rake the Receipt, but the Serjeants took the 
Receipts to that Purpoſe. 


Q. By whoſe Order did the Serjeants take ſuch Receipt ? 
A. Colonel Cawthorne's. 


Q. Was he never preſent when they ſigned ſuch Agreement ? 


A. In the ſame Room when many of them ſigned, but at ſome 
Diſtance. 


Q. Were they printed or written ? 
A. Some printed and ſome written. 


Q. Did he ever read or explain to the Subſtitutes that ſigned thoſe Re- 
ceipts or Agreements, before or after they ſigned them, that the Marching 
Guinea was included in the Bounty they agreed for? 

A. He did not; but he believes the Serjeants often did but to the 
Generality of the Men, he told them, to perfectly underſtand that the March- 
ing Guinea was included; and the Reaſon, of his being ſo particular was, 

that as the Marching Guineas had been a Complaint before, he was deter- 


mined that no Ignorance ou be pleaded about the Receipts they were 
going to ſign. 


Q. Is it to be underſtood then, that he generally told the Subſtitutes, 
before they ſigned the printed or written Receipt or Agreement, that their 
Marching Guinea was to be included in that Agreement? 

A. Very often. 


Qn 


Ent 
Q. In what Manner did he explain to the Recruit that Marching 


Guinea ? 


A. No further than the printed Receipt expreſſed. 
Q. In ſuch Caſes, to whom did he pay, or was he to pay, the Marching 


Guineas ? 
A. He did not pay them at all at that Time. 


Q. 25 whoſe Account were they carried when he made ſuch Agree- 
ments 

A. He carried them to no Account ;—nor took further Notice of 
them ;—but the Remainder of the Marching Guineas, that he firſt 
received, were credited to Colonel Cawthorne's Account.—The 533 
Guineas firſt received was paid according to the effective Strength; the 
Balance was in the Hands of Colonel Cawthorne, till the Orders for Pay- 
ment, as before explained; after which, the Captains of themſelves gave 
the Order, which he produced Yeſterday, of the 18th November 1794, to 
receive what Money they ſhould demand for Recruits, and which Money 
he has regularly paid to the Captains as they demanded them ;—there 
remains in his Hands ſome Guineas, which Colonel Cawthorne never 
interfered with, as the Captains are by their Authority to diſpoſe thereof ;— 
which Sum and more would have been paid, but by theſe Complaints 


having been made, he wiſhed to have the Buſineſs remain exactly at this 
Time as it was then. 


Q. Is it to be underſtood that the Second Payment of Marchin 
Guineas, as ſtated in Captain Maſon's Account, were for the Recruits who 


joined the Regiment previous to their marching out of the County, or 
immediately after ? 


A. Certainly. 


Q. What was the Reaſon he did not continue to make ſuch Payments 


on Recruits joining, between the 1oth of July 1793 (as a a5 by his Epi- 
dence) until the 6th of November 1794 ? 3 (a5 appears by his Evi 


A. He had an Order from Colonel Cawthorne to pay no more until his 
further Orders. | | 


Q. Was any Reaſon aſſigned to him for ſuch Order ? 
A. Not poſitively ; but be ſuppoſes it was from Colonel Cawthorne's 
agreeing with the Recruits for their Marching Guineas. 


Q. Was he directed by Colonel Cawthorne to tell the Recruirs, who 
were inliſted aſter the Regiment had left the County, that they were not 
entitled to Marching Guineas ? 

A. By no Means. 


Q. Did he ever tell them ſo ? 


A. Yes;—in the carly Part of 1793, the Witneſs gave it as his 
Opinion, that after the Regiment had marched out of the County, they 
had no Right to the Marching Guineas; but aiterwards, on having the 
Militia Act explained, he was ſatisfied they were entitled to them; and he 
then ſaid no more about their not being entitled to them. | 


Q. Upon 
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Q. Upon what Occaſion did that Explanation of the Militia Act take 
Jace ? | 
A. He cannot fo far back particularly recolle&, as the Whole was only a 
Converſation. 


Q. With whom? 
A. In the Board Room ;—he ſuppoſes the Clerk of the Meeting, and 


others, were there. 


Q (By the Court.) Tf he thonght the Men were not entitled to the 
Marching Guincas after the Regiment marched out of the County, why 
were they included in the Receipts or Agreements ? 

A. He believes it will be found that Colonel Cawthorne had given 


no Orders for Receipts of that Kind to be taken, 'till much after this 
Time. 


Q. (By Deſire of Lieutenant Colonel O'Kelly.) Did he ever hear 
Colonel Cawthorne tell the Recruits, that they were not entitled to the 


Marching Guinea, after the Regiment had marched our of the County ? 
A. He does not recollect it. 


Q. Does he recollect an Order of the 20th November 1794 ? 
A. He does not; for he believes he was not then with the Regiment. 


The Order of the 2oth November 1794 (already before the 
Court) being now read, and ſhewn to Captain Maſon, and the 


Queſtion repeated, He anſwered, — He was not with the Regiment 
at the Time. 


Q. Did he ever hear of that Order before ? 
A. He may have heard of the Order, but took no particular Notice 
of it; it did not relate to him, as he had ordered his Serjeant to give his 


Men Credit on Account of Neceſſaries, for the Guineas which he had re- 
ceived of Colonel Cawthorne. 


Q. Was it in conſequence of the Orders of Colonel Cawthorne of the 
4th of November 1794, that he gave ſuch Directions to his Pay Ser- 
Jeant ? 


A. Certainly ; receiving the Balance of the Money, as he conceived, for 
chat Purpoſe. | 


Q. Did he withhold from ſuch Men of his own Company, the Marching 
Guineas, as had ſigned the printed or written Agreement, «hich expreſſes 


the Marching Guinea to have been included in their Bcunty, agreeably te 
Colonel Cawthorne's Order ? 


A. Certainly. 


Q. Has he got thoſe Receiprs ? 


A. He had thoſe Receipts Two Days ago; but he gave them to Co- 
Jonel Cawthorne, under a Promiſe of their being returned to him, 


| Colonel Cawthorne offered to produce them; at the ſame Time 
ſaying, he had left them at his Houſe, but would fetch them if 
neceſſary. 


The 


1 


The Receipts not being particularly required ; 


Lieutenant Colonel O'Kelly continued to interrogate Captain 
Maſon. | 


Q. To whom was he to pay the Marching Guineas, which he withheld 
agrecably to the Order of the 2cth November 17 94 2 1 
A. To Colonel Cawthorne. | 


Q. How did he apply the /. 143 he received after the L. 559. 135. ? 
A. To the Uſe of the Captains, as they deraanded it. 


Lieutenant Colonel O'Kelly wiſhed the Receipts to be produced ; 
and, j 


Captain Maſon produced Eleven Receipts, which appearing to 
bear Date on the gth and 10th of July 1795, the Court did not re- 
ceive them in Evidence, as they had reſolved not ro extend their 
Enquiries to any Matter ſubſequent to the 3d of July 1795. 


Q. Were the Marching Guineas all paid to the Men, prior to the 3d 
July 1795, who appear to have ſigned a Receipt or Acknowledgment for 
their Marching Guinea, included in their Bounty ? | 

A. None before ;—he believes he began to pay them on or about the 
3d or 4th of July 1795. | | 


Q. By whoſe Orders were they withheld till that Time ? . 
A. Colonel Cawthorne's. | 


Q. (By Deſire of Colonel Cawthorne.) Does he recolle& a Meeting 
of the Field Officers and Captains at Shoreham, in May 1794 ? 
A. Yes. 


Q. Does he recolle& any Agreement that was come to at that Meeting, 
reſpecting Marching Guineas ? 

A. There was much Converſation at that Meeting; and he thinks it 
was agreed, or that the Captains conceived, that whatever Receipts Colonel 
Cawthorne had, or could produce, that they would admit them to be valid. 


Q. Has he ſince ſeen thoſe different Drafts which were given to the 
Captains for the Balance of thole Guineas which were paid to them in 
November 1794 ? 

A. He believes all but Lieutenant Colonel O'Kelly's ;—his Banker has 
them. Captain Davis loſt the Draft for Lieutenant Colonel O' Kelly, and 
wrote to the Witneſs about it, for him to give him another, which he did; 
but Captain Davis afterwards found it; which Draft he believes he, Cap- 
tain Davis, now has. | 


Q. Does he nor. mean, that ſuch Receipts ſhould be valid, as on the 
Face of them it appeared that Colonel Cawthorne had accounted to the 
Men for their Marching Guineas ? 

A. Certainly. 


Ft Q. (By 
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Q. (By the Court.) About what Time did the Mode take place of 
having the Receipts made out including the Marching Guineas ? 
A. He believes in the Winter 1793, and ended in the Summer 17943 
but he can't ſay poſitively. 
| 77 ſoon after the Regiment marched out of the County was it 
complete? 

A. Never at all: - the Men joined at different Times, and fome were 
diſcharged, and others deſerted. 


RICHARD TERRY, a Private in the ſame Regiment, being 
now called for, and not appearing ; 


Serjeant Major 7.OBINSON, before ſworn, was called; and he 
depoſed that he had ſent after Terry by his Corporal, and that he 
could hear nothing of him, except that he (Terry) had ſlept out 

85 his Quarters laſt Night, and that his Comrade had loſt a 


Lieutenant Colonel O'KELLY now ſignified that he had con- 
cluded his Proofs in Support of the Firſt and Second Articles of 


Charge. 

Colonel CAWTHORNE requeſted the Indulgence of the 
Court till Eleven o'Clock To-morrow, in .order to arrange what 
he had to offer in his Defence; which being aeceded to; 


Adjourned till To-morre Morning at Eleven o Clock. 


Weaneſday, 


Enz! 


Wedneſaay, 9th December 1595. 


T. Court being met, purſuant to Adjournment; 


cc 
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Ma. CHARLES STEWART, from the War Office, attended, 
and being ſworn, produced to the Court Two Documents from the 
ſaid Office; viz—The One a Letter from Lieutenant Colonel O. Kelly 
to the Secretary at War, dated 28th,” April 1794, the other a Peti- 
tion, alſo directed to rhe Secretary at W ar;—both which were 
referred to by Lieutenant Colonel O'Kelly, in his Evidence upon 

the Second Article of Charge; but not being at Hand at that 


$1 an Extract from the ſaid Letter, as fa 125 elated to the 


e together with the Fetten, were now to be read, 
as fol WS; UB... New 


1 « Head Quarters, . 
ee Sit, « 28ch April 1794. 

* In conſequence of a Letter from Mr. Lewis, directing me to give 
Information to Sir G. Yonge relative to the Contents of the incloſed, 

I have made the neceffary Enquiries of the Captains and Commanding 
Officers of Companies, the Reſult of which is, | 

« As to the Marching Guineas I believe that I gave Information upon 
this Head already. Application has been made by rhe Men to the 
Duke of Richmond relative to this Buſineſs, previous to the breaking 
up of the Camp laſt Year. I am ſorry that it has eſcaped his Grace's 
Recollection, as until decided it will be a Seed of Murmur and Diſcon- 
rent in the Regiment. Colonel Cawthorne thinks it an 4mpofition on 
the Part of the Soldiers, who lift for a ſtipulated Sum: And the Soldiers, 
ſeeing others receive the Marching Guinea, ſay that 8 Renunciatiou of 
it was not a Part of their Agreement.” 


Petition incloſed in the Letter of which the abave is an Extract. 


ee Sir. 


« We the underſigned, of Major Chauvel's Company, of the Weſtminſter 
Militia, thinking ourfelves agrieved by Deductions being made out of 
our Poundage or Allowance for Aid and Afiſtance of Neceſſaries, for 
the following; viz*. ſor altering our Cloaths 25. 6d. which we never 
had any Thing done to fince our firſt having them ſerved out: —A 
Second is, that ſuch Neceſſaries as we are furniſhed with we could pur- 
chaſe at a.cheeper Rate as Trowſers, we could have at 45s. der Pair, as 
good in Quality as thoſe charged 55s. 6d. for, on this Account we can't 
come to a Settlement for our laſt + Year, due Decem' ,24th:—A 
Third Grievance is our not having our Marching Guineas paid us, who 
are Recruits ſince the Regiment left Hounſlow ; after our Atteſtation 
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at Guildhall Weſtminſter, we was told we ſhould receive it when we 
joined our Reghtieht, then lying at Eaſtbourne, Seaford, &c. but after 
repeated Aplication, was told, when we enquired of the Agent to the 
« Regiment for it, he told us we was not intitled to it, by not having 
marched out of the County with the Regim* ; we then finding all other 


« Recruits in the different Regiments in Camp with vs had received it; and 


0 ſpoke to His Excellency General Laſcelles on the Ocation, who pro- 
miſed to ſee into it, and if it was our Due we ſhould have it; but 
leaving Camp ſoon after, we have heard no more of it: Being thus 
ſituated, we have taken upon us, with our Officers Permition, to endea- 


« vor to haye ourſelves adjuſted in thoſe Points, as the oldeſt Soldiers 
« amongſt us never knew of Stoppage being made for Work which was 


« never, done; and as we are 


5 ve are determined not to ſettle the Accounts 
until we obtain your Advice, which will be paid the greateſt Attention to, 


« altho* to our Diſadvantage; if ſuch Stoppages muft be made; and we 


« defend at the Hazard of ovr Lives. 


with the Contents. 
Shorham, March goth, 1794. 
a - cc Rob Buſſey, 
40 Ja' Smith, 

John Summers, 

* Robert Wethevick, 
Tho Litton, 
& John Taylor, 


« James/ Ford, e 
* Thomas Ells, 
„ W® Liſle, 


James Fereik, 

% William Dunford, 
« George Parker, 
«© Henry Vaner, 
« George Loft, 
«« Joſeph Hund, 

„ William Cliford, 
« William Wheller, 
« Joſeph Wheller, 
« Anthony Jackſon, 
« Richard Symonds, 
« Charles New, 

„ John Wickers, 

Edward Davis, 


The Right Honb'* 
* Geo, Young, K. B. 
Secretary at War; 


« being always ready to lols our laſt Drop of Blood in our Countries 
Cauſe; hope always to have Juſtice done us by thoſe we are ever ready to 


Your Anſwer to Major Chauvel, 
** Shoreham, Suſſex, will be duly attended to by us when .acquanted 


e John Ells, 

Frances Weſt, 

« Benj' Priddle, 
*« Bartholomew Howley, 
4 Thomas Daveg, 

c John M' Intyere, 

'« James Phelan, 

<< Robert- Weſt, 


* David Morgan, 


*« John Stoddart, 
c The' Dinarly, 
% Thomas Clarke, 


„ James King, 


« Ale“ Chapman, 
« Davied Evins, 
« John Donaldſon, 
« William Clarke, 
« James Muthues, 
« Thomas Peepall, 


„ Jheph Tuner, 


John Oram, 


% John M“ Mullers. 


„ War Office, London. 


Colonel 


* Vide Order of 
Feb & 1793. 


* 


+* Vide ſce Maſon's 
Book of Receipts.” 


the Deputy 


and Mr. Rawlinſoa, 


t © Vide the Evidence of Mr. Smee 
Receiver.“ 


Fr 


c 


c 
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Colonel CAWTHORNE now entered upon his Deſenee to the 
Firtt and Second Articles of Charge; and addreſſed the Court ax 


.follows; wiz. 


«M y:Lords and Gentlemen of this Honourable Court, 


According to the Order “ iſſued about the 21ſt of Febmary 
1793, Four hundred. and Ten Pounds were paid to the different Of- 


ficers and Seijcants of the reſpective Companies, according to the then 
effective Strength of the Regiment; their Receipts were taken, and have 
been produced in Court no Complaint or Application was made to 
me perſonally, every Officer might have ſeen to the Application of 
that Sum, according to the above Orders; and finally, there cxiſis not 
the moſt -remote Suſpicion that this Sum has not been duly applied, 
on the contrary its Application lies vouched for before you F— Forty- 
three Pounds Twelve Shillings were afterwards paid by Captain Maſon 


to other Companies, making a Groſs Sum of Four hundred and Fifty- 


three Pounds Twelve Shillings to be deducted from the Sum of Five 
hundred and Fifty-five Pounds Thirteen Shillings, and conſequently 


leaving a Balance of One hundred and Six Pounds Thirteen Shillings 


pay able to the reſpective Companies, as their Numbers ſhould be filled 
up. I think, Gentlemen, you muſt be convinced, that though I and 
not the Captains might have drawn on the Receiver General *for the 
above Sum of Five hundred and Fifty-nine Pounds Thirtzen Shillings. 
yet neither Government, or the Men of any Company could poſtibly 
have been defrauded of One ſingle Shilling—and why? becauſe ꝓ my 
Order could never paſs as a Voucher for the Receiver General to the 
Auditor General; the Captains only could have given that Voucher, 
and I of courſe could never have obtained ſuch Voucher from the 
Caprains, unleſs I had fully ſatisfied them that the Marching Guineas 
had been applied to the Uſe of each of the Militia Men. This 


Voucher has been regularly obtained, and this Account has. been 


audited, —The Court will, 1 hope, confider this Charge as rather in- 


troductory to the Second; and permit me now to enter on my De- 


fence to that, WI ithout calling upon me to dwell on the mere Introduc- 
tion to it. 


The Second Charge imputes to me this Offence; viz. * that I frau- 
« qulently obtained from ſeveral Militia Men or Recruits, Receipts or 
e Agreements in reſpect of their Marching Guineas ;” that is the Giſt 


of the Charge; but as it alſo contains certain other diſtinct Propo- 
ſitions, imputing to me ſome Matters of Aggravation, I beg Leave to 
anſwer thoſe Propoſitions ſeparately. 


© The firſt Propoſition is, © that the Men complained of the with 


« << 'holding of their Marching Guineas,” and the Evidence fixes the 
< Time of thoſe Complaints to the Year 1793, when in Waterdown 


G g © Camp, 


* Ex. . 2. 
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© Vide the Evidence 
© of his Grace the Duke 


© of Richmond.“ 


«© Vide Letter J. 


© Vide G. 


© Laſcelles 
Evidence.“ 
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Camp. If ſome Men did complain on this Subject at that Time, it 
was highly unjuſt on the Part of the Profecutor to attempt to exalt 
© a Complaint into nearly a Mutiny. This could not have been the main 
© Source of theſe Complaints, ſor the whole effective Strength of the 
Regiment had received their Marching Guineas at Hounſlow in the 


< fame Year, and therefore very few Men could be entitled to March- 


© ing Guineas at Waterdown. The Difcontent of the Men did not 
* originate from this alledged Source, but from another, and a very dif- 


© ferent Demand. 


The Court will recollect that it was in the Spring “ of the Year 1793, 
that I firſt made Agreements with the Recruits to ſerve, which 
Agreements expreſſed their Marching Guinea to be included in the 
Sum for which they agreed to ſerve - But the Court will alſo recollect 
the Allowance of this Marching Guinea to me afterwards was always 
ſubject to the Acquieſcence of the Captains; the Recruit could never 
be injured by this Agreement—For until their Vouchers for every 
Marching Guinea was ſent in to the Receiver. General, I remained 
perſonally reſponſible to the Receiver General for all Sums drawn by 
me from him; and I believe this Court will not preſume that any 
Voucher could have been obtained, unleſs the Sum vouched for had 
been duly applied. 


* 


The Men were agreed with ſometimes by me, ſometimes Captain 
Maſon, but I believe moſt often by the Serjeants ; on many Occalions 

I was preſent, on many abſent, They were kept conſtantly by the 
Serjeant until I ordered them from him, and gave them to Captain 
Davis for the Cle cf the Captains. The Agreements of theſe Men 
were never tranſmitted to me; notwithſtanding ſome of the Recruits 
had ſigned theſe Agreements, and I was in Poſſeſſion of their Receipts, 
they complained of their not having received their Marching Guineas, 
Complaints which I always reſiſted, becauſe I conceived them ground- 


< leſs, and therefore conflantly expreſſed myſelf to that Effect. I com- 


«* the Duke of Richmond, to whom the Men had complained, infor m- 
« ing him, that when I enliſted the Men I had agreed to give a cer- 
te tain Sum of Money, including their Marching Guineas ; and that 
that Circumſtance was expreſſed in the Receipt for the Bounty: 
« His Grace in ſeveral Converſations gave me as his Opinion, that 
* the Men who had given Receipts could not make any further Claim on 
ce that Account, always ſuppoſing ſuch Receipts to have been bona 
ec fd given“ This Matter was peculiarly referred to his Grace, and 
according to Lieutenant Colonel O'Kelly's Letter, dated March 1794, 
the Matter then reited as a diſputable Queſtion with him. General 
© Laſcelles had.ailo given not ſo ſtrong, but merely a ſimilar Opinion. 


The Anonymous Letters, and a Petition which were ſent, I believe, 
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c | about this Time to the War 2 bring me neceſſarily to the next 


© Averment 
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Averment in this Charge, namely, that I was ordered by the Duke 
of Richmond, or the Secretary at War, to redreſs the Men's Com- 
* « plaints on this Subject; my Anſwer to this Propoſition is, that as the 
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Mode of the Redreſs alluded to in the Charge was not pointed out, nor 


any ſpecific Direction given, I naturally concluded that I was to redrefs 


© only ſuch Complaints as appeared to me well founded; and that with 
*< reſpe& to the Marching Guineas I was called upon to. redreſs that 
Complaint in no other Manner than conformable to the Opinion of 
the Duke of Richmond, who could not be ſuppoſed to have pointed out, 
inthe Coutſe of that Redreſs, a a Payment of a Claim which he had de- 
clzred the Men ought not to make, if Receipts had been fairly obtain- 


by ed from them.—Accordingly, I called a Meeting of the Field Offi- 


cers and Captains at Shorcham.; the Receipts given by the Men at 


e the Board of Lieutenancy were fully diſcuſſed, and the Reſult of that 
Meeting, I affirm, was an Acquieſcence on the Part of the Captains to 


allow me the Marching Guineas for ſuch Men in their reſpective Com- 
panies as ſhould appear, by a written Agreement or Receipt, to have 


received them at the Board, with their Bounty; and theſe Receipts 


they were to inveſtigate. I, on my Part, agreed to return to the Re- 
© ceiver General the Balance of the Five hundred and Fifty- nine Pounds 


Thirteen Shillings ; namely, One hundred and Six Pounds; that the 
Caprains might regularly draw for ir, and to allow the. reſpective 
Marching Guineas to me, which ſhould by Receipt appear to them to 
have been already paid. This Agreement I will prove, indeed Captain 
Maſon has already proved it; but I will put it, by more © Proof, out * 
any Poſſibility of Doubt. 


© Here the Court will naturally afk, Why then did I nor return this 
Balance or Remainder to the Receiver General, that the Captains might 
draw for it? My Anſwer is, ſoon after this Meeting I did apply to the 
Receiver General to take ic back, but he would nor, alledging it was 


irregular, —I will prove my Application and his Anfwer, This for a 
ſhort Time deranged this Plan ; but the Receipts were ordered to be 


collected, that the Captains might more eaſily inveſtigate the Diſpute. 


Before theſe Receipts were fully collected, and a few Days after L had left 


the Regiment, another Complaint was made to General Laſcelles and 
Sir William Howe, and that by Means of an Anonymous Letter, a 


Mode which the Proſecutor could not ſufficiently reprobate as highly 


dangerous and unſoldierlike ; but, Gentlemen, tho” this was an Anony- 
mous Letter to General Laſcelles and Sir William Howe, it was, not 


an Anonymous Letter to the Proſecutor, and therefore it is not extra- 


ordinary that he ſhould not be ſurpried at it; he knew the Letter was 
to be ſent, for he cauſed it, ordered it, deviſed it. The Men were not 
diſcontented; he was, at leaſt in this Inſtance, the Fomenter of thoſe 
Complaints, the Frequency of which he attempts to urge in Aggrava- 
tion 
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tion againſt me: - Vet he ſecretly diſapproved of his on Conduct; 
for, in exciting the Men to write that Letter, he ordered that his Name 
ſhould not be mentioned, Gentlemen, this was done but a'few Days 
afrer-he had quitted me with every Appearance of Cordiality and 
Friendſhip, and inſerted the Words Cawthorne and Rector, as Parole 
and Counterſign, in the Orderly Books, as a Compliment to me and a 
near Relation, who was then Juſt about to take Poſſeſſion of his Rec- 


tory. 


On hearing of this anonymous Letter, T-haſtened up to the Regi- 
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ment from Lancaſnire, and ſoon after enſued that Converſation be- 
tween the Proſecutor, myſelf, General Sir William Howe, and Gene- 
ral Laſcelles, and which brings me to the next Propoſition in the 
Charge; namely, That I, on receiving Directions for that Purpoſe from 
the Generals Sir William Howe and Laſcelles, iſſued out the Order of 


the .6th November, and to which I beg Leave to refer the Court. 


Vide Order, 


Now, Gentlemen, you cannot but obſerve, that this Order, when un- 
mutilated and fairly read through, bears no Reſemblance to the Order 
ſtared in the Charge, and which is only ſo ſtated, in order to. make 
it appear incompatible with the Order of the 20th of November, 
and to induce the Court to believe, that the Generals had given me a 
poſitive Order to pay every Man, whether he had already given a Re- 
ceipt or not for his Marching Guinea, or had agreed that it ſhould be 
included in his Bounty; had they given me ſuch an Order, I would 
have obeyed, though 1 confeſs, I did adhere ſtrongly to a contrary 
Opinion. But the Generals did give me no Directions conformable to 
the mutilated Order lated in the Charge. General Laſcelles gave me 
ſuch Advice, which now I am happy I did not follow, and for a 
Reaſon which I will preſently ſubmit to the Court—the Order in my 
Orderly Book, is the beſt Evidence of the Determination of the Gene- 
rals, not merely becauſe it is in Writing, but becaufe it was drawn up 
under the Inſpection of the Generals, on my Propoſal; becauſe a Copy 
of it was tranſmitted to Sir William Howe, the remaining Command- 
ing Officer, and which he declared he thought fully ſufficient if follow- 
ed up. Now from this Order, it is clear the Generals did not think 
me bound to pay ſuch Men their Marching Gvineas, againſt whoſe 
Claims writren Agreements could be ſhewn, otherwiſe they would 
have compelled me to have given an Order to that Effect; and Sir 
William Howe could not have been fatisfied with an Order which ſpeaks | 
of not paying ſuch Men their Marching Guineas who had given Re- 
ceipts. Beſides, this Order is perfectly conſiſtent with the Agreement 
made at Shoreham, conformably to this Order, and that the Captains 
might have in their Hands a Balance ſufficient to pay ſuch Men as 
ſhould not appear by any written Document to have already received 


their Marching Guincas; the Remainder of the Five hundred and 
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Fiſty- nine Pounds Thirteen Shillings, was paid into the Hands of che 
reſpective Captains, namely, the Sum of One hundred and Six Pounds, 
* on which they, knowing that the whole. Five hundred and. Fifty nine 
pounds Thirteen Shillings- had been fairly expended in the Marching 
* © Guineas, gave that general, Receipt or-Voucher-far the Sums expended 
© in that Way in their reſpeCtive Companies, and which has afforded 
both the. Court and myſelf much Matter of Aſtoniſnment. That TVO 
Gentlemen, ſhould not recollect ſigning this Receipt -at all, and a 
Third. Captain did not tecollect it until ſhewn it, is not for me to en- 
deavour to account for; they admit their reſpective Signatures, I will 

prove when, Where, how, and why it was ſigned, by a Perſon. utterly 
unintereſted in this Trial, and when it is fo proved, I aſſure them, that 
© though the Proof will impeach the Strength of their Memories, it will 
© not in the leaſt affect their Reputation. f 


© 1 come now to the Order of the 26th: of Naverber, which, 1 
© believe, will be found quite conformable to the Sentiments of the 
© Meeting at Shoreham, and the Order of the 6th of November, or at 
© Jeaſt nothing more than an Amplification of it, for moſt of the Re- 
© ceipts were now procured, and which brings me to the ſtrongeſt Pro- 
poſition in the Charge (namely) that I fraudulently obtained ſome of 
© theſe Receiprs or Agreements, Wat I have been guilty of a Fraud at 
« Jeaft, if not à Felony. 


> This is a bold Charge, and the Proof ought rally to ſuſtain it ; and 
*© here I beg leave to obſerve to the Court, that the Propofition ſtands 
thus — not that theſe Agreements were fraudulently obtained, but that 
© I fraudulently obtained them. And further, that it is not pretended or 
© attempted to be proved, that I myfelf- fraudulently obtained them, but 
that my Agents did ſo by. my Orders, or with my Privity and 


s Conſent. | 
'© Theſe then will be Two Queſtions for the Court on the Evidence 


© given : 

Have any Agreements been fraudulently obtained from any of theſe 
© Men, and from whom? 

© If they have been procured, were they fo procured by my Orders, or 
With my Privity and Conſent? | 


* Six Men, out of the many Recruits inliſted at that Board, are called 
© to prove that the Agreements for their Bounty, including their March- 

ing Guineas, had been fraudulently obtained from them. —Four of theſe 
* ſay, they either agreed with the Colonel, or his Serjeant; and 
Two ſay, they agreed with the Militia Inſurers, or their Principal — 
* The firſt affirm, that they never agreed for their Marching Guinea, 
and that the Paper, expreſſing that Circumſtance, was never either read 


to them or by them, though the Paper is a plain printed flip of a Paper, 
H h containing 
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„ contaming Three Lines, in large Letters. In their Examination they 
offer to give a clear and diſtinct Relation of all that paſſed at the Board 
hen enliſted: They are at firſt poſitive deny any Explanation or 
reading of the Agreement but One, hen preſſed, admits the Ser- 
jeant did read the Agreement, but he paid little Attention to it; and 
FThree, after offering to the Court a fuppoſed correct Account of many 
Facts that paſſed nearly Two Years ago, when unableito reconcile Part 
of their own Teſtimony, confeſs: they were drunk, intoxicated, or in 
ſome Manner beſotted. If ſober when they ſigned this Agreement, 
bo could they be ignorant of the Contents of Three Lines of à plain, 
(6 uninterpolated printed flip of Paper, and which they ſet their Names, 
pot their Marks to! Could they w fite without their Eyes being fixed 
© upon the Paper? And if drunk, how. dare they come, forward” in a 
Court of Juſtice to affirm or deny any Part of a Converſation, with that 
< politwe Nicety, which paſſed during their Intoxication Two Vears ago! 
Whoſe Honour or Life is fafe, if a Fraud or Felony can be eſtabliſhed 
by Men who, relating long Converſations, fay, they were drunk at the 
Time they heard them! Their Agreements were always fo read and 
72 explained, that the Men could not but know, that the Marching Guinea 
was an additional Guinea, and beſides their Bounty. But ſuppoſing 
theſe Agreements had not been read, what were my Orders, proved 
by One of the Proſecutor's Witneſſes, as well as by Captain Maſon, 
* name]y, always to-read and explain theſe Agreements to the Subſti- 
© tutes, and which both he and Caprain Maſon. ſwear were complied with. 
© Is my Serjeant, fo far my Agent, for the ie Purpoſe of defrauding | another 
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© without my Concurrence? And by what hat Law « can I be relpoalible, for 
his not doing chat which 1 poſnively ordered him to do.! n 


1 The Two other Men, Motboſwell and Cohen, ure called v0 Shove 
© this Caſe. That they, having originally agreed with either Mr. Jones, 
Mr. Tapp, or ſome other Perſon, no Receipts or Agreements concern- 
© ing their Bounty and Marching Guinea could have in Juſtice been re- 
© quired from them by the Colonel's Serjeant, with whom they had no 
Agreement at all; and yet ſuch Receipts have been taken from them. 
In Anſwer to this Mr. Tapp and Mr. Jones, Men who cannot be 
»< miſtaken, affirm they never heard of ſack Orders, never acted on ſuch 
© Orders; and Captain Maſon, who was generally at the Board, de- 
© poſes to, the ſame Effect; he equally demes any ſuch Orders or Prac- 

© tice. Bohannon, One of the Proſecutor's Witneſſes, and who agreed 


for himſelf with his Principal, gave no Receipt, either for his Bounty 
or Marching Guinea, as he ſwears, and accordingly received his March- 

© ing Guinea at Shoreham when with the Regiment. If then my Ser- 
-< jeant ſhauld have in this Reſpe& made a Miſtake, in ſuffering Two 

ae Men to have given Receipts from whom they ought not to have been 

c en T to be Grgraded with the Name yn a Deirauder | ? When 
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hey tranſmitted me a Parcel of Receipts, eacli Receipt was neceſſarily 
preſumptive Evidence againſt: the Man who ſigned it, nor was vas 1 
| bound to believe the contrary until it was ſhewn. The Captains ought, 
under the Orders of the 20th of November, to have inveſtigated 
each Man's particular Claim; they had the Recejpts for that Pur- 
poſe, —it was left them ſo to do. The Caſe of each particular Man 
was not known to me; and Motboſwell, who ſays he made his known, 
never, as he ſwears, did. ſo until-July 79 Fe 


Gentlemen, 

0 To conclude, in all our 'Mectings lente, the Lieutenant Colonel 
never ſuggeſted the Idea of a Fraud, and he has ever repreſented me 
ſo pertinacious in my Opinion of my Receipts, as conſtantly, and in 
all Companies, to aſſert their Validity - to commit them into all Hands 
—to declare my Readineſs to try the Queſtion—to leave theſe to the 
Captains to-do any Thing which might draw an Enquiry on them. 
Are theſe the Acts of a Man who has committed or authorized a 
Fraud ?—Had'1 burnt them when General Laſcelles ſo adviſed, I know 
not what Concluſion might have been drawn; but 1 | ſhould not have 
dared to have met your judgment on this Occaſion ;—and which I 
am confident cannot, on the Evidence before you, ſanction that odious 
1. Imputation with which the Proſeeutor has e r to ſtam my Re- 
* Putation. | 
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and interrogated by Colonel Cawthorne's Deſire. 


Does he recolle& receiving the Marching -Guineas-for the effective 
Swengch of Lieutenant Colonel O' Kelly's Company at Hounſlow, before 
the ho marched out of the.County-? 

A. Yes 


Q. How did he apply thoſe Guineas? 
A. He gave them to the Pay Serjeant ; and he believes he paid them 
to the Men. 


Does he know that taoſe Guineas were paid to the Men? 
A. Yes; he believes they were, and before the Regiment marched from 
Hounflow. 


Q. How long before: 
A. He cannot recollect. 


Did he receive, at any other Time, any other Marching Guineas on 
Account of that Company ? 
A. Yes. 


Q. When, and where ? 
A. He believes at Rye, about the Beginning of December 1794. 


Q. Doe 


Captain and Adjutant THOMAS DAVIS, was now again called, 
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Q. Does he recollect ſigning a Receipt, or Acknowledgment, for the 
W hole of the Marching Guineas for the Licutenant Colonel's Company, as 
if they had b en effective, when he received the laſt, Marching Guineas ? 

A. He don't recolle& ſigning it; but he has no Doubt he did. 


Q. Did he receive a Draft for Fourteen Guineas from Captain Maſon 
upon his Banker, as the Balance of Marching Guineas due to the Lieu- 
tenant Colonel's Company ? | 

A. He received the Draft; but he can't ſay, as to the Balance. 


The Receipt before produced for the Marching Guineas, 
amounting to . 55g. 135. and purporting to be ſigned by the 
Witneſs, and the Captains of the Regiment, being now ſhewn to 
Captain Davis, he acknowledged his Signature to the Sum of 
L. 69. 65..as expreſſed in that Receipt, and he conceives it to have 
been ſigned by him at Rye. 


Q. Has Captain Davis the Draft for Fourteen Guineas ? 
K. Jes. . 
Ard upon his producing the ſame, it was read, as follows; vix. 


C Nov* 10th 1794. 


Gent“ | 1 
« Pay Colonel O' Kelly, or Bearer, Fourteen Pounds Fourtecn 


e Shillings on Accot of 
cc "5 14 145. .CC Fohn Maſon.” 
« Meſſun Bidulph, Cox, and Ridge, Charing Croſs.” 


Q. How came that Draft to remain in his Poſſeſſion till now? 
A. He did not pay it away. 


Q. Why? 
A. He did not want the Money immediately, which was the only 


Q. Did he advance the Money ? 
A. Yes; Part, not all. | 


Q. Is there then ſome of that Money not appropriated ? 
A. Yes. 


Q. Did he receive a Number of Receipts from Colonel Cawthorne at 


Rye in 1794, for the Bounty and Marching Guineas of the Men ? 


A. Yes ;—Colonel Cawthorne left ſome with him, and ſent others down 


to him. 


Q. Was it not Colonel] Cawthorre's Orders to him, to let the Captains 


of Companies inſpect thoſe Receipts ? 


A. Yes. 


Q. Did he do ſo? 
A. Yes; whenever they called for them. 


Did 
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Did they call for them? 
A. Tes; ſome of them did. 


Q. Did they take any of them away at any Time? 
A. He don't recollect. 


Q. (By Deſire of Lieutenant Colonel O'K+lly. ) By x what Authority aid he 
receive the Marching Guineas at Hounſlow ? 

A. When the Regiment was trſt embodied, he paid the Lieutenant 
Colonel's Company, and received them as the other Companies had done ; 
and which were all paid about the ſame Time. 


Does he recolle& Lieutenant Colonel O'Kelly obj jecting to the Mode 
of ifſving thoſe Guineas, and a Converſation upon the Subject of them with 
Captain Maſon, and ſome other Captains? 

A. He don't recollect the particular Converſation alluded to, but ere 
were ſeyeral Converſations upon the Subject at Hounſlyw : —he - 
Phy the Paruculars ; but he believes there was a Converſation abour 
the e. 


By what Authority did he den the Receipt juſt now produced to T4 
for Cievtentne Colonel O'Kelly ? 
A. He had no Authority, as "he recollects. from him. 


Why then did he ſign it? 


. In conſequence of having received che former Guineas, and as 2 Re- 


ceipt, to be anſwerable for that Sum it called upon. 


Q. Is it to be underſtood then” as on Account of Lieutenant Colonel 
O'Kelly, or his own ? 
A. As of his own. 


2 Q (By the Court. ) Was he in Orders to pay that COT. 3 
h A. No, not at that Time. 


Q. 45 he intruſted wich the Care of that Company at * Time? 
A. Tes. 


(By Deſire of Lieutenant Colonel O'Kelly.) Did he pay Lieutenant 
Colonel O'Kelly's Company at the Time the Fourteen Guineas were pad 
to him, and he ſigned the Nerat. at Rye? 7 | | 

A. No. 


JOHN KERR, Private in Captain Maſon” s Company, in _ 


ſame Regiment, and acting as Clerk to Captain Maſon, being 


ſworn, was interrogated by Calonel Cawthorne's Deſire. 


8 he remember writing an Acknowledgment for the Captains to 
| ſign, for the full Amount of their Marching Guineas, as received from 


the Receiver EN "_— the Regiment . marched out of Hounſ- 


low ? 


A. He does: 


" Should he know it was he to ſee it  aggin ? ; 
A. Tes. | I 54 
T1 
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. of their Marching 


* 
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The Receipt before produced, and in Evidence before the Court, 
8 to be ſigned by the Captains of the Regiment for the 


arching Guineas, amounting to J. 559. 13s. being ſhewn to the 
Witneſs, he was aſked, — | 


. Whether it is of his writing , Hh 
| And he anſwered, 
Tes. 


28. Did he take that Receipt to > Captain Bentley and Captain Bowes t to 
be ſigned ? 


A. He did. 


Q. Did he ſee them ſign it ? 
A. He did. | 


Q. When, and where 5 
A. At the Parſonage Houſe at Lydd, where they lodged he is not 


poſitive as to the Day; but he thinks about the 3d or 4th of No- 
"Oe 1794. 


Qi. Did he give any Thing to thoſe Gentlemen when they 800 it? 
A. Yes. 


Q. Does he recolledt what he did eg to chem ? 


A. Yes;—He gave them Drafis from Captain Maſon for the Balance 
uincas. 


them, what thoſe Drafts were for? 
A. He did. 


Q. Did they ſign that Receipt after he had given them the Drafts and 
that Explanation ? 


A. They ſigned it upon his giving them the Drafts, and explaining to 
them particularly what they were for. 


a Did he ſee a ne Pott ſign it ? 
A. Yes. ad 


. Where did be ſign it ? 
A. To the beſt of his Recollection at his Lodgings at Lydd ;—he can't 
recollect the Day exactly ; but it was about bn 3d or 4th of November 


1794. 
Q. Did he give him any Thing at the Time he ſigned it? 


A. He gave him a Draft from . Maſon, on his Banker, for his 
Balance. 


Has he got thoſe Drafts? 
2 They are at the Bankers. 


Q. Did he ſee the Whole of the Officers Ggn it it ? 
A. Not all. 


Q. Who did he ſee fi ſign it? ; : 83 
He is only doubtful about the ſigning of Major Chauvet and Cap- 


Q. Did he explain to thoſe 88 when he gave thoſe Drafts to 


rain Davis ;—he ſaw all the reſt. 


Q. Did 
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Q. Did he wait upon Lieutenant Colonel O' Kelly, with the Draft for 
Fourteen Guineas, at Lydd, and defire him to ſign the Paper ? 
A. He did; Twice or Three Times. 


Q. At any particular Place? 
A. He believes it was at a Mr. Den's, where he viſited. 


Q. Did he give him any Anſwer ? 

A. He told him the Firſt Time he went, ſpeaking der haſtily, that he 
knew nothing about Marching Guineas ;—he called Twice or Three 
Times upon him, and he thinks, the laſt Time, the Lieutenant Colonel 
ordered him to go to Captain Davis; and the Witneſs aſked him whether 
Captain Davis ſhovid ſign it for him, and he ſaid he ſhould, | 


Q, (By Deſire of Lieutenant Colonel O'Kelly). By whoſe Order or 
Direction did he write that Order or Receipt ? 
A. By Captain Maſon's Order. 


Q. Why does it appear without a Date? | 
A. He knows no particular, Reaſon ;—bur he believes it was his own 


Miſtake, 


. Did he ever make any Payment of the Marching Guineas to the 
Captains by Order of Captain Maſon, before the Day he gave the Drafts to 


Captains Bentley and Bowes ? 
A. He is not certain, but that Captain Maſon may have ſent him to the 


Captains with ſome other Marching Guineas. 


When and where ? 
A. He was ſworn into the ' Weſtminſter Regiment the 13th March 


1793, and he ſees there are Three or Four Payments in his Books of 
Marching Guineas ſince that Time, from Captain Maſon; and Captain 
Maſon may have ſent him to the Captains with thoſe ſeveral Sums, or 


fome of them, but he does not recollect it. 


Q. Were thoſe Sums included in the Sums in the Receipt ſigned by the 


Captains at Lydd ? 
A. They were. 


'Q Were any more Sums, beſides thoſe pand by him to the Captains, 


included in that Receipt? 
A. Thoſe Sums paid in November 1794 are; and are the only Sum 


he particularly remembers to have taken to the Captains. 


Did the Receipt contain an Acknowledgment for more than thoſe 


Sums ? 
A. It contained the whole Sum of 533 Guineas, which he underſtood 


Captain Maſon had received 1 in 1793. 


Q. Did he fully explain to Captains Bowes and dai that that Re- 
ceipt contained an Acknowledgment of the other Sums of Marching 
Guineas, paid at different Times to the Men of the reſpective Compa- 
nies.? 

A. He did, 
Is <4 #37, * Q. At 
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Q. At what Time in the Day did he call upon Sein Bowes and 
Captain Bentley? 4 
A. He 1emembers perfectly, it was about Half paſt Ther or * 


Q. Was any Body with them at the Time? 

A. To the beſt of his Recollection, Captain Bentley was in the 8 
by himſelf when he went in, and he explained the Receipt to him, and he 
ſigned it; — he waited fome little Time, and Captain Bowes came down 
Stairs, and to the beſt of his Remembrance, when he came in, Captain 
Bentley ſaid, Here is Kerr, who has brought you the Marching Guineas ;— 
the Witneſs then preſented the Receipt to Captain Bowes, ang explained it 
to him; Captain Bowes read it over, and ſigned it, and he Whaek paid 
him the Draſt. 3 


In what Manner did he explain it? 

A. He explained it fully the Firſt Time, by ſaying, that in 8 
1793, he had received L. 56. 145. and in March 1793, it appeared he had 
received . 7. 75. and now he had brought him the Balance, which Was 
{ 8. $5. which was the Balance due to his Company he explained it 
again a Second Time, in the ſame Manner, only more emphatically, upon 
Ca aptain Bowes's obſerving, Why have you not brought me as much as 
Captain Bentley ?—and the Witneſs 1 to him, Sir, you have e 
Guinea more chan Captain Bentley upon the Whole. 


Q. Did he by that Explanation give them to underſtand, that they bad 
received the former Guineas into their own Hands, or that they had been 
paid to the Men of their Companies, through any other Hands? 

A. Yes; that they had received thoſe Guineas chemſelves. 


Q. Did he pay them to them? 
A. He did not come into the Regiment till Mardh 17933 but he under- 
ſtood ſome Guineas had been paid to them before. 


"i How could he explain to Captain Bowes' and Gap Bentley, that 
the Money was paid into their own Hands, which r to have been 
iſſued before he came into the Regiment? 

A. By Captain Maſon's Books he underſtood it was fo and the Gen. 
Lion were perſectly ſatisfied with bis Explanation, 


* (By the Court.) Were the Title, and the different Sund to the 1 
as they now appear thereon, when he preſented it to the Captains for their 
Signatures? 

. Exactly as it is now. 


W (By Deſire of Lieutenant Colonel O'Kelly.) Who was preſent when 
he applied to Lieutenant Colonel O'Kelly to ſign it? | 
A. Lieutenant Colonel O'Kelly came to the Parlour Door to him 


at Mr. Den's he believes it was, and held the Door in * Hand when he 
ſpoke to him. 


— Captain 
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Captain JAMES F ITZPATRICK, of the ſame Regiment, 
being ſworn, was interrogated at Colonel Cawthorne's Deſire ; 


Q. How long has he been in the Regiment ? 
A. He believes about Thirty Years. 


Q. Does he recolle& ſigning a Receipt or Acknowledgment for the 
Marching Guineas of his Company, ſince the Regiment was called out 


in 1793 ? 
A. He does. 


Q. Where did he Gen it ? 

A. At Lydd Camp ;—a few Days before they droke up Camp in No- 
vember 1794. 

Q. Did he receive any Thing at the Time of his ſigning it ? 

A. He did; - a Draft for Twenty Guineas, the Balance of the March- 
ing Guineas, over and above what he had before received at Hounſlow. 

Q. Did that Draft make up the whole Sum due to his Company on that 
Account ? 

A. It did. 

Q Was he with the Regiment encamped at Waterdown in 1793 

A. He way 


Q. Did he not almoſt always remain in 75 during the ä 


being there? 
A. He did, except when the Line was out. 


Q. Did he ever hear of a Mutiny during the Time of their being en- 


camped at Waterdown ? 

A. No. 

Q Could there have happened ſuch a Circumſtance without its coming; 
to his Knowledge ? „ :: 

A. No. 3 


Did he ever hear or know that the Regiment was particulatly cla - 
morous or noiſy reſpecting their Marching Guineas whilſt there? 
A. No;—there was a Noiſe amongſt the Men, on Two Evenings, in 
their Tents, after Parade ; and he heard them call out Tobacco Money, 
Tobacco Money ;—Lievtenant Colonel O'Kelly went to different Tents, 
and ordered Silence, which there was till his Back was turned; and then 
they called out again Tobacco Money ;— he believes the Lieutenant Co- 
lonel did not know what the Noiſe was about. but the Witneſs told him 
a Day or Two after what the Noiſe had been about on thoſe Two Evenings; 
and he ſaid, © O, is that all;” or, © was that it.“ 


. Does he remember the Regiment removing from Waterdown to 
Aſhdown, and thence to Brighton, in the ſame Year ? | 
A. Yes. 


Q. Does he remember at * ** his Aint were inſpected 
by 
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by Major General Laſcelles (at that Time) that any Thing paſſed between 
him and that General, reſpecting the Marching Guineas ? 

A. Yes ;—when the General was inſpecting the Books of his Company, 
the Witneſs told him, that Captain Maſon, who was the Agent of th- 
Regiment, the Witneſs had underſtood, made an Agreement with the 
Men at the Board of Lieutenancy, includin wich their Bounty their 
Marching Guinea, or Words to that Effect; —the General aſked the Wu- 
neſs, if there was any Thing to ſhew for that, and he told him, he could 
not tell. 


Q. Does he remember a Meeting of the Captains at Shoreham, {ome 
Time in May 1794 ? ND | | 8 
A. He does; he was ordered from Worthing to be there at it. 


Q. Does he know of any Agreement made at that Meeting by the Cap- 
rains, reſpeRing thrir Marching Guineas? 3 
A. The Caprains and the Colonel had a good deal of Converſation 
about the Marching Gvuineas;—and the Colonel told the Captains, that 
he would return the Surplus of the Guineas, which remained in his Hands, 
to the Receivers General, and that the Captains themſelves might draw for 
them :—and he ſaid, he would rely upon their Honour, whether they would 
pay a Second Time the Guineas to thoſe Men who had already Ggned a 
Receipt for them, or Words to that Effect. 25 8 
Q. Did the Meeting aſſent to that Propoſition ? 
A. No ene diffenteqd, that he heard. | 
Q. (By Deſire of Lieutenant Colonel O'Kelly.) Does he remember 
frequent Converſations. between himſelf, Major Chauyel, and the Witueſs, 


0 * ? 


upon the Subject of the Marching Guineas at Lydd Camp? 


A. No. 48 
Ge e nor obje8t ro the Meds of the Application of he Marchivg 
ZvVineas 2 1 | va 


A. Not that he recollects. 


Q. Does he recollect applying to Lieutenant Colonel O' Kelly, in the 
Preſence of Major Chauvel, to appoint Mr. Cricket, the former Agent to 
the Regiment, to be their Agent to draw their Marching Guincas from the 
Receiver General of the County ? = Ig %% 1-41 

A. Not to his Knowledge. 


A Pig he never ſay ta Lieutenant Colonel O'Kelly and Major Chauvel, 
that he would have nothing to do with Captain Maſon's drawing for the 
Marching Guincas of his Company, and that he would apply to Mr. 
Cricket ? 

A. He does not recollect it. 


Q. Did he ever authorize Captain Maſon, in February 1793, to draw 
upon the Receiver General of the County, for his Company's Marching 
uineas ? | 


A. No; he could not; for he was ill, and abſont. 
Q. Does 


E 


Q. Does he recollect a Meeting of the Field Officers and Captains at 
Rye, about November 7 94 
A. Yes. 


Q. Does he recollect Colonel Cawthorne producing an Order to be 
ſigned at that Meeting ? 


A. He does not recolle& whether it was produced by Colonel Caw- 
thorne or Captain Maſon, but One was produced. 


Q Was it to authorize Captain Maſon to receive the Marching Gui- 
neas 


A. It was. 


Q. Did Lieutenant Colonel O'Kelly at that Time remind him of the 
Declarations he had before made reſpecting Captain Maſon's not drawing 
them, and aſking him if he would fign it * 

A. He believes, to the beſt of bis Knowledge, Lieutenant Colonel 
O' Kelly ſaid after it was ſigned, in a low Voice, «] thought Caprain Da- 
« vis was to receive them in future ;”—and the Witneſs ſaid, it did not 
ſignify whether Captain Davis, or Captain Mafon, or who received them; 
or to that Effect. 


Setzen PETER BROWN, of . . O0 Kelly 5 


Compaay, in the fame Regiment, being ſworn, was interro- 
gated at Colonel Cawthorne's Deſire. 


* Q. Was he with the Regiment at Lydd Camp in 1794 ? 
A. Ves. 


Ia what Situation was he there with the Regimefit? 
"= Quarter Maſter ay ett and Pay Serjeant to — Colonel 


O'Kelly's Company. 


Q. Was Colonel Cretbette with the Regiment duritig the Time they 


were encamped at Lydd ? 
A. Not conſtantly. 


Q. Can he recollect the Time Colonel 8 left Lydd ca 2 
A. As near as he can recollect, about the 7th of Auguſt. 


2. Did he, near about that Time, after Colonel Cawthorne Had bt it, 
receive any Orders from Lieutenant Cobonel O Kelly ? 
A. Yes. 


Q. Did he order him to od to the Men of his (Lieutenant Colonel 
O'Kelly's) Company, and tell them ro conſult with their Comrades to 
make Complaints to the General reſpecting their Marching Guineas, and 
that his Name was not to be mentioned: ? | 

A. He did. 


A Nd he go according to thoſe: Orders and do'ſo ? 
&. He did not. 8 


| The Court adjourned till To-morrow Morning at Ten o'Clock. 
Thurſday, 
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Thurſday, roth December 1795. 


| | Fs: Court being met, purſuant to Adjournment ; 
'F | 


* 


THOMAS RUMSEY, Eſq. Deputy Receiver General of the 
Land Tax for London, Weſtminſter, and Middleſex, being 
ſworn, was interrogated by Colonel Cawthorne's Deſire. 


Does he recolle& Colonel Cawthorne calling upon him at Hamp- 
ſtead in May or June 1794, and requeſting him to receive back the Sur- 
plus of Ng Guineas of the Regiment, which his Ageat had in his 
Hands ? 

A. Yes. 


Q. Does he recolledt aber de g Colonel Cawthorne, that it was not re- 
ular to receive any Money back, and his declining to do ſo? 
A. Yes; and that he oaly wanted the Signatures of the Captains, 
which he afterwards had. 


Q. (By Deſire of Lieutenant Colonel O'Kelly,) Does he recollect 
dining at the Meſs of the Weſtminſter Regiment, in the Summer 00 1794» 
at Lydd ? N 

A. Yes. 


Q. Does he recolle& Lieutenant Colonel O'Kelly aſking him, if Colo- 
nel -Cawthorne had refunded the Marching Guineas ? 
A. He does not; he might have expreſſed a Wiſh, that the Captains 
might ſign the Receipts : Lieutenant Colonel O'Kelly came in after 
Dinner; he only drank One or Two Glaſſes of Wine, and ſtaid but a, 
ſhort Time in Company ;—there were ſeveral Ladies preſent, and little 
4 or no Converſation paſſed upon the Subject. 


1 Q. Does he recollect ſaying, that Colonel Cawthorne was to refund 
1 the Guineas, but that it was only out of Form, as they were to be re- 
B | turned to him? 
| A. No, he does not;—there was little or no Converſation about - 
them ;—ſome Gentlemen called out, no Pariſh Buſineſs. 


. Q. Was not that to be the Agreement between Colonel Cawthorne 
5 and the Witneſs? - 
A. No; there was no Agreement ;—Colonel Cawthorne only men- 
tioned his Willingneſs to return them, and the Witneſs the r | 
and that he only wanted the Captains Signatures. 


Q. (By the Court.) Was that all the Converſation which paſſed be- 
tween Colonel Cawthorne and the Witneſs, on the Subject of the March- 
ing * 

A. He 
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A. He believes that was all the Colonel was on Horeſeback, and 
he waited till the Witneſs came out of Church. 


Q. What Sums of Money have been iſſued from his Office on Ac- 
count of Marching Guineas, to the Weſtminſter Regiment, ſince it was 
laſt embodied in 1993, and at what Periods? 

A. The Firſt Payment was 533 Gvineas, on the 2oth of February 
1793, for that Number of Men; which he paid at the Requiſition of 
Colonel Cawthorne under his Hand, and to Captain Maſon on his Re- 
ceipt; with a Promiſe of the Receipts of the Captains being delivered 
to him, when called for; and he was perfectly ſatisfied with the Reſpon- 
ſibility of the Two Gentlemen.—Since that, he believes, about /. 140, 
or thereabouts, has been paid on the ſame Account, but no more. 


Q. By whoſe Order was that Money paid? 

A. He cannot really ſay, not having his Books with him; but he will 
ſend his Clerk with the Books, as ſoon as he (the Witneſs) returns to 
his Office, 


Serjeant PETER BROWN was again called, and interrogated by 
Colonel Cawthorne's Deſire. 


Q.: Does he recollect being ſent for by Lieutenant Colonel O'Kelly, 
after the 7th of Auguſt 1794? 
A, Yes. 


Q. About what Time was it? 
A. Some Time in September, about the gth or 1oth. 


Q. Was any One preſent when he was with him? 
A. No. f | | 


Q. Did he give him any Orders at that Time ? 
A. He aſked him if he had delivered the Orders he had given him 
before; and he told him, he had nor, | 


Q. Did he give him any Reaſon why he had not? 
A. He told him he was afraid to deliver thoſe Orders. 


Q. Did any Thing paſs between them, after he had told him fo? _ 

A. Lieutenant Colonel O'Kelly told him, he need not be afraid, for he 
would protect him, and General Laſcelles would take Care that he came 
to no Harm, | 


Q. Did he receive any further Orders at thar Time? 

A. The Lieutenant Colonel ſaid, he always had a great Confidence in 
him, and ordered him to go to the Men of his Company, as there were 
ſome Diſputes about Marching Guineas, and to enquire what Complaints 
they had to make; and to tell them to conſult with their Comrades of 
the Regiment, and to write a Letter to the General ſtating them: — The 


Lieutenant Colonel ordered his Name not to be mentioned. —The Witneſs 


did not go to the Men of the Company; but he met a Man of the Name 
| of 


— 


P ͤ . 


— 
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of Flather, of the late Captain Bowes's Company, and he told him, it 
was the Lieutenant Colonel's Wiſh that a Letter ſhould be written con-. 
cerning their Marching Guineas, and other Things. 


Q. (By the Court.) Did the Men of the Regiment aſſemble at Lydd 
Camp round General Laſcelles, and complain to him on the Subject of 
their Marching Guineas ? 

A. He does not recolle& it. 


(By Deſire of Colonel Cawthorne.) Was there any Letter brought 
to him from the Man (Flather) whom he told the Lieutenant Colonel's 
Wiſh to? 

A. Yes. 
Q: Did he ſee that Letter? 
A. Yes; Two Men came to him with it, Flather and Benſon. 


Q Did he read it, or hear it read? 
A. He read it. 


Q. Does he know what became of that Letter? 
A. He does not. 


Q. What Obſervations did he mak e on that Letter, when he did read 
it? 
A. He told them, that Letter would not do, 
Q. Why? 
A. Becauſe it contained what was not true, and it did not contain. the 
Complaint of the Marching Guineas, which. was particularly mentioned 
by the Lieutenant Colonel. 


Q. Did he keep that Letter, or did the Men take it away? 
A. He ordered them to take it back, and correct ir, 


Q. Did he ever apply to them again for it? 

A. The Morning there was a public Breakfaſt given by the Lieutenant 
Colonel to the Officers of Hythe Camp, the Lieutenant Colonel aſked 
him, if the Letter was gone to General Laſcelles; and he told him, he 
could not tell; and he ordered him to go and ſee. | 


Q. Where did he go to ſee? 
A. He went to the Tent which Flather and! Benſon belonged to, and 


aſked them, if they had altered the Letter; and told them, it was Lieu- 
tenant O' Kelly's Deſire it ſhould be delivered that Morning, if not al- 


ready gone. 


Q. Did he ever tell the Lieutenant Colonel who wrote that Letter? 
A. Yes. 


Q. Does he know whether the Letter was delivered to the General 


that Morning, or no.? AR | 
A. The Lieutenant Colonel was the Firſt Perſon who. told him it was 


delivered that Morning to General Laſcelles, 


Q. Does 
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Q. Does he remetnber Colonel Cawthorne coming to Lydd _ 
early in November 1794? 
A. Yes. 


Q. Does he remember his forming a Circle of the Regiment, eithet on 
the Day he arrived, or the Day after? 
A. Yes. 


Q. Was the Witneſs in the Circle? 
A. Part of the Time, not the Whole. 


Q. Was he in the Circle at the Time Colonel Cawthorne threw Five 
Guineas on the Drum Head, and offered them to the Perſon who would 
come forward and acknowledge the Writing of the Letter; or inform 
who had written the Letter | to the General? 

A. Yes. 


Q. Does he recolle& Lieutenant Colonel O'Kelly offering the ſame 
Sum? 
A, Yes. 


Where was Flather at that Time? 
A. Holding an Umbrella over Colonel Cawthorne's Head. 


Q. After the Circle was diſmifſed, did Lieutenant Colonel O'Kelly 
ſay any Thing to him reſpecting che Offer that had been made of the 


Money? 
A. Yes. 


Q. What? 
A. He ſaid, riding by the Witneſs, what a damn'd Fool Flather was, 
for not taking the Five Guineas; for he would have protected him. 


Q. (By the Court.) Was he with the Regiment the Whole of the Cam- 
paign of 1794 at Lydd? L 
A, Yes. 


Q. Did General Laſcelles ever viſit the Camp? 
A. He was there ſeveral Times. 


Q. Does he recollect, at any of thoſe Viſits, that the Men aſſembled 
round him, ſtating their-Grievances of the Marching Guineas ? 

A. They might have done 10; bur as he was ſeldom at the Parades, 
being Quarter Maſter Serjeant, he might not ſee it. 


Q. Did he ever hear of it? 
A. He don't recollect. 


Q Does he know that the Letter ſcat to the General was an Anony- 
mous One:? 

A. Not till Lieutenant Colonel O' Kelly told him, the General found 
Fault with it, as it was not ſigned, which it ought to have been, by the 
Men. 


Q. Did 
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Qi. Did the Witneſs tell Flather or Benſon that the Letter ſhould be 
ſigned? 
A. No. 


Q. Or any Thing to the contrary ? 
A. No. 


— 


—— - — 
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JOHN NEWLAND, Private im Captain Bentley's Com- 
pany, in the fame Regiment, was ſworn and interrogated by 
. Colonel Cawthorne's Deſire. 


— * wa. 
* 


Q. Did the Witneſs ſee Flather deliver a Letter to General Laſcelles, 
or his Servant, at Lydd Camp; and if he did, when? 
A. He did, one Morning, to the Servant in Camp; he can't recollect 


the Time. 


Q. Had there been any Entertainment given that Morning? 
A. Yes; General Laſcelles was breakfaſting that Morning at Camp. 


Q. Does he know any Thing more about that Letter? 
A. He can't ſay he does; — he did not know the Contents. 


"JOHN BENSON, of the Grenadier Company, in the 


ſame Regiment, was next ſworn, and interrogated, 


Q: Does he recollect having written a Letter at Lydd Camp, which 
he and Flather ſhewed to Serjeant Brown ? 
A. Yes, 


Q. Does he .recolle&t that Letter was returned to him again by Ser- 
Jeant Brown, as not containing what ſhould be pur into it ? 
A. Yes. | 


- Q. What was it that was not in it, for which it was returned to have 
ſupplied ? 7 

A. Something concerning the Drummers Cloathing and Marching 
Guineas, 


Q. Did he give any Reaſon to the Serjeant, why the Marching 
Guineas were not put into the Letter? 
A. He don't recolle& he did, ro Serjeant Brown; but he did to 


Flather, 


Q. What Reaſon ? 
A. When Flather told him that Serjeant Brown had ſaid the Marching 
Guineas ſhould be included ;—he told Flather, that they did not concern 
either him or che Witneſs. 


Q. Does he recollect, vpon that Letter being returned to them, that 
any other Letter was written? 
A. Yes; but not by the Witneſs, 


Q. By 
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Q. By whom? 
A. By Flather. 


Q. Did he know the Contents of that Letter? 
A. Yes; at that Time, 


Q. Had he any Thing to do with that Letter ? | 


A. He folded it vp, ſealed it, and directed it to General Sir William 
Howe, or General Laſcelles. | 


Q. Who took Poſſeſſion of that Letter afterwards ? 
A. Flather took it from him. 


Q. (By Deſire of Lieutenant Colonel O'Kelly,) Was not the Reten- 


tion of the Marching Guineas, a conſtant Complaint in the Regiment? 


A. He has heard Complaints from the Men concerning them. 


Q. Does he recollect Lieutenant General Laſcelles coming to the 
Camp at Lydd, and being ſurrounded by the Men, in 1794? - 
A. He recollects the Men ſpoke to him; but not particularly their 
ſurrounding him ;—a good many ſpoke, but he does not particularly re- 
collect the Number, 


Q. Does he recollect Serjeant Brown being preſent ? 
A. He may or may not have been there; but he don't recollect it. 


Q: Does he recolle& Lieutenant Colonel O'Kelly having given re- 
peated Orders to the Regiment, not to approach the Generals, when they 
came to the Camp, in that unſoldierlike Manner? 

A. He thinks he does; but he can't ſay how many Times. 


Q. Has Lieutenant Colonel O'Kelly frequently declared at the Head 
of the Regiment, and particularly whilſt at Lydd Camp, when they were 
complaining of their Grievances, that he would confine, and try by a 
Court Martial, any Man who ſhould behave in that Manner ? 

A. Tes. 


Q. Does he now recollect any Thing contained in the Letter he has 
mentioned to have directed, reſpecting the Men's Grievances, that was 
not true? 8 | 

A. He can only anſwer for his own Grievances ; and what the Letter 
contained as to them was true. 


(By Defire of Colonel Cawthorne.) Did he ever hear Lieutenant 
Colonel O'Kelly ſtate to the Men, that writing Anonymous Letters was 
unſoldierlike? 

A. He believes he has. 


Q. Has Flather deſerted? 
A. Yes. 


Q. How long? 
A. Since February laſt, 


: | 
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O. Dees he know whether that Letter contained Complaint re- 


ſpecting the Marching Guineas ? 
A. It did, 


Q. (By the Court.) Had he or Flather, to his Knowledge, made any 
| Complaints about their Grievances to either their Colonel, Lieutenant 
f Colonel, or Captains, before Serjeant Brown ſpoke to them, reſpecting 
the Writing of the Letter to a General Officer ? | 

A. He had ſpoken to Licutenant Colonel O'Kelly, but not to either 


of the others. 


Q. What Anſwer did he receive? | 
A. The Licurenant Colone], to the beſt of his Recollection, told us to 
behave like Soldiers; he had no Doubt we would get Satisfaction, 


Q. At what Time did this happen? 
A. At Lydd Camp, before the writing of the Letter; but how long 


he can't ſay, 


[Mr. RawLinsox, in the Office of the Receiver General of Land 
Tax, before ſworn, now produced an Order of the Captains of 
the Weſtminſter Regiment of Middleſex Militia, dated Rye, 
November 18th 1794, with a Receipt at the Foot thereof, 
ſigned by Captain Maſon, which he delivered in on Oath, as 
the Order and Receipr, on which were iſſued 138 Guineas, on 
Account of Marching Guineas to that Regiment, from the 
{ſaid Office; which were read, as follows; viz. 


« Rye, Novem" 18th 1794. 


« We, the Captains of Companies in Royal Regiment Weſtminſter 
« Militia, do authorize Captain Maſon, Agent of the Regiment, to draw 
« upon the Receiver General of the County for all Marching Guineas 
« that have not been drawn for the Recruits who have been inrolled 
« ſince the Regiment marched out of .the County, and we will give a 
« Receipt to the Receiver General for the ſame.” 


ce J. F. Cawthorne, Col! & Capt'. 
« A. D. O' Kelly, L'. Col. 
ce J. Chauvel, Major, 
« J. Firzpatrick, Capt”. 
« John Maſon, Capt®. 
4 « Geo. Bowes, Capt". G'. 
e F., F, Patt, Cane, 
« ]. C. Bentley, Capt'. L. I. 


« Weſtminſter 


( 


« Weſtminſter Reg! Midd* Militia, 
« Acco of Recruits who received Marching Guineas ſince the Reg* 


1. W® Storey, 
2. Geo. Gibbons, 


3. 
4. 
LL 
6. 
7. 
8. 


9. 


Thomas Evans, 
Rich“ Kingſton, 
Rob* Hughs, 
Alex” Chapman, 
John Hulbert, 
John Copeland, 
Wu Bardell, 


10. And” Dowling, 


II, 
12. 
I 3» 
14. 
15. 
16. 
17. 
18. 
19. 
20. 


James Gilbert, 
Ja' Bradham, 
WV Clark, 

Jn* Steventon, 
Jo* Beane, 

W= Clarke, 
Ja* Gill, 

John Doyle, 
Tho' Berry, 
Geo. Campbell, 
Ja* Worſdale, 
Ja' Simpſon, 


. W" Tapley, 


Jn* Deane, 


. Thot Parrott, 
VV Calcy, 


Rich* Godwin, 


. Ja' Perry, 
. David Knowles, 
John Carpenter, 


W® Smith, 
John Benſon, 


. Thomas Clarke, 
Rich“ Standen, 
In' Cartwright, 
. Tho' Empſon, 

. Ja Holmes, 


Jn? Goodwin, 


. Geo, King, 
In“ Campbell, 
John Burgeſs, 


Jos. Cook, 


John Eaſt, 
. Rob* Bates, 


W® Lewis, 


«« was embodied 11th Jan” 1793. 


46. 


47. 
48. 


49. 


50. 


89. 


Rob* Herne, 

Cha' Lander, 
Geo, Cobb, 

Rob* Blunderfield, 
Owen Howell, 
WX Eaſtley, 


Jonathan Chapman, 
. W=® Moriſh, 
John Breakes, 
Ja' Mercer, 
Luke Charlton, 
- Tho! Davis, 

„ Cha* Ball, 

W Hutchins, 
Seth Raby, 

. W® Shepard, 

- Th* Brookes, 

. Ja* Richardſon, 
Geo. Clarke, 

. Benj* Beech, 
WV Horneyman, 
WIV Buroiſton, 
John Donalds, 


Ja“ Ellams, 


. W=” Clarke, 


Fred* Hermber, 


. John Blake, 
. Ja' Phelan, 
Iſaac Rhodes, 


Geo, Groundſell, 
John Palmer, 


. Benj" Bowerman, 
John Franklin, 


Ja' Boyle, 


Geo. Campbell, 1“ 
Sam Harris, 
. Jn* Jones, 


Ine Lancaſter, 


. Geo. Campbell, 24 
Jo Barnett, 


. Geo, Ruff, 


Sam! Brown, 


Rich“ Thorne, 


Watkin Williams, 
. Ja' Madden, 


91. Tho 


91. Tho' Bevan 


2. 
93. 
Layton Hall, 
„WV Hart, 
Sam! Baily, 


WI Cooper, 
Rob* Afhby, 


Ja' Burnett, 


Rich“ Bryan, 
John Cox, 

Ch' Harris, 

. Edw* Gardner, 
. Jahn Lewis, 
Sam! Start, 

. Jn* Bird, 

. Cha* Woodward, 
Jerem M*Donald, 
. Ja* Hobſan, 

. John Greaves, 
John Eales, 

. WV Gunnel, 

. W=” Martin, 


Jn* Newland, 


. John Peach, 
„WIV Clarke, 

. Fra' Bradford, 
. Tho* Gregg, 

. Her! Ruflel], 
WX Rickwater, 


9. F 
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119. Ja* Griffiths, 
120. Tho* Hancock, 
121. Geo, Boſwell, 
122, Tho' Peepall, 
123. John Cowen, 


1 124. Tho' Coleman, 


125. A, Allen, 
126. Rob* Cox, 
| 127. Jos* Betts, 


1128. J. Price, 


129. J. Newland, 
130. J. Owens, 
131. BY Johnſon, 
132, Jn* M Paniel, 


| 133. W- Hill, 


134. John Miller, 
135. Rob* Robinſon, 
136. Nich' Pearfe, 
137. Geo. Neal, 


3 138. Ja' Kelly. 


138 Men, at Ore Guinea cach, 
amounts to K. 144. 18, — 


* . 


c Rec“ 27th Jar 1795, by virtue 
of annexed Authority, by me 
John Maſon, 


| | cc Agent,”] 


Mr. LORENZO STABLE, Clerk of the General Meetings of 


the County of Middleſex, and Subdiviſion Meetings of Holborn, 
Finſbury, and Weſtminſter, was ſworn, and interrogated by Co- 
lonel Cawthorne's Deſire. 


Q. As Clerk of the Subdivifion Meetings, has he not generally at- 
tended the Board of Lieutenancy in Weſtminſter; and was Colone! Caw- 
thorne alſo generally preſent ? | 

A. Tes; to both Parts of the Queſtion. 


Q. Does he recolle& that Receipts were taken at the Board for the 
Bounty of the Subſtitutes engaged by the Serjeants, which contained their 
Bounty and Marching Guintas included? 

A. He does perfectly. 


Q Does he recollect Colonel Cawthorne penerally explaining, when 
preſent, that Receipt to the Men before they ſigned it? 
A. It was in general explained to the Men; he can't ſpeak as to al- 


ways: Colonel Cawthorne did it frequently, and Captain Maſon at other 
Times, 


Q. (By 
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Q. (By the Court.) Does he recolle& Inſtances where it was not ? 
A. He can't call one to his Mind. 


Q. Does he conceive that Colonel Cawthorne could mean to explain 
that Receipt to any others who were not engaged to ſerve as Subſtitutes 
by himſelf? 


A. He never conceived it to extend but to thoſe who were engaged by 
himſelf, or by the Serjeants on his Account. 


Q. Did he ever hear Colonel Cawthorne give any Orders to the con- 
trary of that ? | 


A. No. 


Q. (By Deſire of Lieutenant Colonel O' Kelly.) What Explanation was 
made to the Men by Colonel Cawthorne, or his Agent, reſpecting the 
Marching Guineas being included in their Bounty Money ? 

A. Colonel Cawthorne, or his Agent, who attended that Board, when 
there was any Difficulty in reſpect to the Marching Guineas being in- 
cluded in the Receipts as a Part of the Bounty which they were to receive, 


told them it was upon the ſame Terms as the Subſtitutes were uſually 
provided, 


Q. Has he not frequently heard Diſputes between the Recruits and 


Colonel Cawthorne, or his Agent, both before and after they had ſigned 
this Paper, reſpecting their Marching Guineas ? 


A. He has heard it frequently mentioned, previous to their ſigning 


the Receipts ; and he does believe that ſome of them, on being told that 
the Money they had agreed for was the whole Money they were to have, 
upon it being explained to them have objected to being ſworn in—He 
does believe, that ſometimes, after they have been {worn in, they have 


made an Objection to the Marching Guinea being included in their Re- 
ceipts. 


Q. Did he ever hear it mentioned to any Subſtitutes at that Board, that 
by ſuch Agreement of the Marching Guinea, their future Captain would 


be prevented from accounting to them for it according to Act of Par- 
liament? 


A. He never did. 


Q. Was it ever explained to the Men at the Board, to whom ſuch 
Marching Guinea, ſo expreſſed to be included in the Agreement, was to 
he paid? 
A. He don't recollect. 


Q. Has he ever heard Colonel Cawthorne, or his Agent Captain Ma- 
ſon, tell the Recruits at the Board of Lieutenancy that they were not en- 
ticled to Marching Guineas, not having marched out of the County with 
the Regiment? 

A. He has heard Captain Maſon tell them fo frequently, but he be- 
lieves it was long before theſe printed Receipts were introduced; as far as 
he can recollect, this was early in, ar abaut the Middle of 1793. 


Nn Q. (By 
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| Q. (By the Court.) Was Colonel Cawthorne ever r preſent when he 
heard Captain Maſon ſay ſo? | 
A. He has no Doubt but he was. 


Q. Did all the Men ſworn in when he was preſent, and who ſigned 
the printed Receipts in Queſtion, ſeem to underſtand what the Marching 
Guinea meant? | | 

A. When they made any Difficulty in reſpect of the Marching 
Guinea, when the printed Receipts were taken, it appeared to him, that 
they were very fully explained to them. 
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. When no Difficulties were made, did it ſeem to u that thoſe 
Men who ſigned the Receipts, apprehended they ſigned a Receipt for 
the Marching Guinea? 

A. He was not able to judge, if they made no Difficulty; and he 
could only judge by what he heard. 


Q.: When no Difficulties were made, did any Explanation take place at 
rhe Board, concerning the Meaning of the Words Marching Guinea? 


A. Very frequently; Colonel Cawthorne, upon the Men being called 
in to ſign the Roll, told them, that their Bounty —_— included their 
Marching Guinea, 


Did he ever hear it explained to the Men, that their Marchin 
Guinea was an Allowance from the County for the Purchaſe of Neceſ- 
ſaries, and formed no Part of the Sum paid by the Perſon who hired 
them? 

A. He don't recolle& he did. 


Colonel CAWTHORNE now ſignified, that he had concluded 
his Defence to the Firſt and Second Articles of Charge. 


Lieutenant Colonel O'KELLY begged to ſubmit the following 
Obſervations in Reply to Colonel Cawthorne's Defence; wiz, 


* My Lords and Gentlemen of the Court Martial, 


© You were Yeſterday informed by Colonel Cawthorne, to my great 
Surprize, that I had obtruded upon you an immenſe Maſs of extraneous 
and irrelevant Matter; I ſhall certainly not attempt to prove the Pro- 
c priety or Relevancy of that Evidence which is now before you. It 
© was however an Imputation of peculiar Singularity, after this, to be 
« upbraided for having brought before you Six only, out of many Score 
© of Witneſſes, that were ready to repeat before you, the Proofs of thoſe 
Facts, which I truſt have already fully ſubſtantiated the Two Firſt 
© Charges :—I am confident that my Motives for holding back their 
© Teſtimony, will be attributed by you to a very different Cauſe than 
© thatalledged for it by Colonel Cawthorne. I am at the ſame Time con- 
«© fident, that this Honourable Court will-never lay the Multiplicity of 
* Inſtances in which a Charge may be proved to the Account of a Proſe- 
Cutor. 
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cutor. My Lords and Gentlemen, notwithſtanding the Variety and 
Weight of the Evidence now before you, the Two Charges which it 
tends to ſubſtantiate are perfectly diſtin and ſimple—By the Firſt 
I have charged Colonel Cawthorne with paying and applving the 
Marching Guineas againſt the expreſs Directions and Intention of the 
Militia Att—By the Second I have charged him with | withholding | 
from many of the Men theſe Marching Guineas, which have produced 
Complaints from the Men, and Orders from the Generals to inveſti. - 
gate and redreſs them ;—and I was compelled, by the Facts, to aver, 
© that Colonel Cawthorne had fraudulently obtained the Receipts or 
Agreements, which he uſed as the Inſtrument or Means of his de- 
< priving the Men of their Marching Guineas, which they were entitled 
to under the Militia Act -I mean not to ſum up or recapitulate the 
Evidence which I have adduced in Support of theſe Articles of Com- 
« plaint, but I ſhall intreat your Indulgence for a few Minutes, in makin 
< ſome general Obſervations upon the Nature and Tendency of that 
Evidence, which the Colonel has brought forward to repel theſe Two 
© Charges. 
As to the Firſt, he appears to have been ſo ſtrongly impreſſed with 
© the Conviction of his own Guilt, that he expreſsly allowed in Court, 
that the Meaning of the Act would no longer bear a Doubt; and he 
< has confirmed my Evidence by that of his own Witneſſes, who have 
taken up much of your Time to prove Two Facts which directly go 
to ſubſtantiate the Charge; for in proving that he promiſed and of- 
< fered to re-pay the unapplied Surplus of the Marching Guineas to the. 
Deputy Receiver of the Land Tax, in order that the Captains might 
« draw and account for them to their own Men, according to the Militia 
Act, did he not ſubſtantially avow, that he had drawn for and paid 
< thoſe Guineas which he had before applied otherwiſe than as the Act 
directed? And when he attempts to ſet up a Receipt or Acknowledg- 
© ment from the Captains, that they had received the Marching Guineas 
for their Companies from the Receiver, through the Hands of Captain 
Maſon (Colonel Cawthorne's avowed Agent) Twenty Months after 
they were drawn for, and applied without the Conſent of the Captains, 
what is it but an Attempt to rectify, by an ex poſt facto Act, that which 
was ill done in the Firſt Inſtance? It is before you in Evidence, that 
the Receiver's Account for the Sum of /. 559. 13s. could not be 
audited by Reaſon of the Irregularity of the Payment, until this 
myſterious Inſtrument of Oblivion and Surprize had been procured 
© from the Captains, and depoſited as a Voucher in the Auditor's Office, 
© from which, by its marvellous Lubricity, it had ſomehow flipt out 
© again into the Hands of its original Fabricator.—By this Firſt Article 
8 e Colonel Cawthorne is only charged with having once 
c drawn out of the Hands of the Receiver General, a certain Sum of 
© Money for Marching Guineas, and paid them to the Men in ſuch Manner 


as to prevent the Captains from applying them according to the Militia 
* AQ | 
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As to the Firſt Part of the Second Charge, which is the vnyuſt 
withholding of the Marching Guineas from the Men, I am willing to 
wave all the Evidence brought before you in Support of it (ſtrong 
as it is) and reſt it upon the ſole Fact of Colonel Cawthorne's Agent 
having actually paid them to the Captains according to the Militia 
Act, many Days after the Exhibition of my Charges: —They could 
not have been paid without Colonel Cawthorne's Order, for you will 
« ſee, by his Agent's Evidence, that they had been placed to the Colonel's 
« private Account, If they were paid to the Men by Orders of the 
« Generals, as you have had them before you, you will judge of the 


« Tuſtice of their Orders; if by the Conviction or reluctant Conceſſion 


_ @. & & 0 


of Colonel Cawthorne, you will hardly give him Credit for having paid 


« them away to his own Wrong. 
As the Colonel's Feelings ſeemed fo ſore at the Averment in the 
Second Charge, that he had fraudulently obtained Receipts from the 


Men; I mult confeſs, that my Feelings are not leſs hurt at the Ne- 
ceflity I am under of proſecuting ſuch a Charge. —lf the Court will 
ſupply me with any other Term for expreſſing that Fact, which the 
Witneſſes have (I flatter mylſelt) clearly proved, I certainly will rea- 
© dily adopt it. He has obſerved, that although it be averred, and I pre- 
« ſume proved, that fraudulent Receipts have been procured, yet the 


Fraud has not been traced up to him—that till this be done, the 


Charge remains unſubſtantiated, need not, Gentlemen, remind you 
© of Colonel Cawthorne's General Order (admitted and obeyed by his 


© Agent and Serjeants) for taking Agreements and Receipts from all 
the Subſtitutes with the Words Marching Guinea included; for having 


© ordered Forms of thoſe Agreements or Receipts to be printed; of his 
having attempted to defend and jullify their Legality, againſt the Opi- 
< nions of Generals Sir William Howe and Laſcelles ; of his having pro- 
< duced them to the Men as a Sett-off againſt their Claims of their March- 
ing Guineas; of his having grounded the Order of the 2oth November 
< 1794 upon their Legality and Effect; —and laſtly, of his Agent's having 
paid the Guineas ſo expreſſed to have been included ia their Agree- 
ments, by his Order to the Men, in direct Contradiction to the Opi- 
nion of his Commander in Chief, the Duke of Richmond, as well as 
his own. Colonel Cawthorne's Ingenuity muſt be greater than his 
© Reluctance to pay the Marching Guineas, if he can withdraw himſelf 
from the Reſponſibility of having procured theſe Agreements or Re- 
« ceipts; but he denies the fraudulent obtaining of them! Surely, Gen- 
« tlemen, I need not refreſh your Memory of the repeated and pointed 
© Evidence which you have heard, that the Marching Guinea made no 
Part of any One Man's Agreement for his Bounty Money; that it was 
«© neither ſo underſtood, or agreed to at the Board of Lieutenancy, after 
they had ſigned theſe printed Forms—This has been unexceptionably 
«© ſworn to by every Witneſs that has appeared before you, whether he 
had been brought to the Board drunk or ſober ;—and you have heard 
« Meſirs. Tapp and Jones, two reſpectable Perſons, unintereſted in the 


Fate 


A 
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Fate of this Trial, not only deny any ſuch previous Agreement, but 


aſſert the Impoſſibility of it-—You, my Lords and Gentlemen, are not 
to be told, that the Man is deceived—and, I muſt fay, defrauded, who 


is induced to ſign an Agreement, Acknowledgment, or Keceipt for a 
Sum of Money, which he has not received; and to a Perſon who has 
no Right to withhold it from him : that a Diſcharge or Ser-off againſt 
a juſt Demand cannot, without Fraud, be procured from any Man, by 
a Perſon who is a Stranger to the Claim. Colonel Cawthorne was not 
authorized to pay the Marching Guineas to the Subſtitutes, much leſs 
ro withhold them,—I have no more, Gentlemen, to ſay, than that the 
Evidence now before you has already, 1 have no Doubt, convinced you, 
that theſe Receipts or Agreements, with the Words, Marching Guinea 


included, were fraudulent in their Nature, for the Men could not 


agree to them; fraudulent in their Vendeney, for they went to inſure 
Money to Colonel Cawthorne, which he was not entitled to; fraudulent, 


as againſt the Militia Act, as they deprived the Captains of the Means 
of complying with its Direction; and fraudulent in the Mode of their 


being procured, as the Subſtitutes who were made to lign them were 


unpoſed upon, either by being kept in Ignorance, or by a pretended 
or aſſumed Authority of the Colonel, that he could do that legally 


which was expreſſed in the Rout, which he certainly could 
nor. 

© I ſhall beg Leave to make One more ſhort Obſervation relative to 
the Evidence of Serjeant Brown. Tt is Matter of Notoriety, that this 
Man was lately reduced by a Court Martial, at my Proſecution, for 
groſs Inſolence to myſelf —And ] ſcarcely think it neceſſary to ſuggeſt 
to the Court, that the repeated Aſſertions made by me, both private! 
and publicly, in Favour of Colonel Cawthorne's Correctneis and Ho- 
nour, whilſt I thought myſelf juſtified in thinking ſo of him, and the 
moderate and palliating Letters written by me to the War Office upon 
the ſame Subject, all of which are in Evidence before you, go com- 


pletely to diſprove the baſe Attempt made, through this Serjeant, to 


traduce and vilify my Character, and even to implicate that of One 


of the molt amiable, correct, and honourable Characters in the Britiſh 
Army.“ 


The Court then adjourned till To-morrow Morning, at Eleven 


o' Clock. 


O o 
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Friday, 11th December 1795. 


Tus Court being met, purſuant to Adjournment; 


Lieutenant Colonel O'KE LLY (agreeably to an Intimation given 


to him by the Court) now entered upon the Proof of the Eighth Article 
of Charge; viz. n 


« That the ſaid Colonel Cawthorne did, in the Year 1794, oppreſ- 
ce ſively and unjuſtly deduct, out of the Bounty Money he had 
ec agreed to give to ſeveral Subſtitutes ; viz. Robert Blunder- 
« field, William Eaſtley, William Anderſon, Richard Terry, 
« John Cox, John Deane, John Humphries, John Jones, Junior, 
« Anthony Pindar, John Stephens, Mark Spranges, Tur- 
« wyn, Amos Walter, Edward Blake, John Cowan, Stephen 
« Farmer, William Sumners, John Holt, Edward Ryland, Wil- 
« liam Harris, Donald Glaſs, John Aſhby, William Bolſter, 
George Cable, Joſeph Mall, William Anderſon, G. M. Boſ- 
«« well, William Cooper, Jonathan Chapman, John Macartney, 
« John Long, John Hulbert, Edward Callaghan, Bryan Mag- 
« hauran, Harry Ruffell, James Worthington, Robert Bates, Jo- 
« ſeph Cooke, John Palmer, and John Thorrington, One Guinea 
4 for his own Uſe, alledging that he deducted the fame for 
« Cloathing; although a full Allowance is made by Govern- 
«© ment for the Cloathing of the Militia Men; thereby behaving 
re in a ſcandalous infamous Manner, unbecoming the Character 
« of an Officer and a Gentleman: 


And in Support thereof depoſed, that as Commanding Officer of the 
Regiment, frequent Complaints were made to him at different Times, by 
ſeveral of the Men, that a Guinea was withholden from them on the Score 
of Cloathing, which is allowed by Government; and as a further Proof 
that this was One of the Grievances which created much murmuring and 
Diſcontent in the Regiment, he begs that Part of the Paper ſent to him 
by Sir William Howe (already in Evidence before the Court) as far as 
relates to this Charge, may be read; which was accordingly done, from 
the ſaid Paper, as follows ; viz. 


« 7th... 
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« 7th. Many of the Recruits have] 7th, That ſeveral Recruits, 
© not received any Cloathing; they | who have been upwards of Six 
te agreed with Colonel Cawthorne, or Months in the Regiment, have 
« Captain Maſon, at the Board to be | not been cloathed, but at their 
tc furniſhed out of their Bounty with | own Expence; each of them, 
e a Coat, Waiſtcoat, and Har, for|at the Time of their enliſting, 
« which they were flopped One Gui-|had One Guinea ſtopped from 
cc nea per Man. They aſſert they | them for a Coat, Waiſtcoat, and 
te were promiſed a Pair of Breeches, | Hat, and were promiſed a Pair 
« or Trowſers, on their Arrival at the{ of Breeches or Trowſers when 
« Regiment; but Captain Maſon de- | they. Joined the Regiment ; but 
«« nied their Claim at Shoreham, in| having been charged 55. more 
te the hearing of the Serjeant Major. | for Trowſers, their Cloathing in 
« They have allo been ſtopped 5 5. | all has coſt them . 1. 65. each. 

e for Trowſers. A Liſt of the Names 
J herewith incloſe. 


N. B. The Lift, upon Inſpection, appeared to contain Forty- 
two Names. 


And in order to prove, though perhaps unneceſſary, to this Honourable 
Court, that ſuch Retention on the Part of Colonel Cawthorne was un- 
Juſt, he begs Leave to refer them to the Teſtimony of the General (Sir 
William Howe) who gave Orders to have this Grievance redrefled. 


(By the Deſire of Colonel Cawthorne.) Where was it that theſc 
Men made thoſe Complaints to Lieutenant Colonel O'Kelly ? 
A. Firſt, he believes, at Shoreham, in 1794. 


Q. Does he recollect ever informing Colonel Cawthorne of thoſe 


Complaints ? 
A. He does. 


Q. During the Time the Regiment v was at EVI ? 
A. Yes. 


Can he recollect nearly in what Month? 
A. He believes he can;—it was the Firſt Day Colonel Cawthorne 


came co the Regiment. 


Q. Was that the only Day Colonel Cawthorne was with the Regiment 


at Shoreham? 
A. He is not poſitive, but he rather thinks it was. 


Did that Communication take place at the Meeting of the G. 
tains which Colonel Cawthorne called char Day ? ; 
A. He believes not. 


Q. Was it a private Communication? 
A. He does not believe it was; —becauſe, as well as he can recolleR, 


he mentioned the Circumſtance to him (the Colonel) in the Town of 
Shoreham, immediately after the Witneſs had marched the Regiment in, 


from having been reviewed, as he thinks, by the Colonel, 
Q. Does 
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Q. Does he recollect, that previous to the Colonel's coming to Jhore- 
ham, that the Witneſs himſelf recommended it to him, that Slop Cloath- 
ing ſhould be provided for the Men of the Weſtminſter Regiment, as it 
was uſual to do ſo for other Regiments; and particularly on Account of 
the numerous Deſertions there were in the Regiment, owing to their 
coming down in their own Coloured Cloaths, which as ſoon as they had 
appeared at the Regiment in, and had received the Remainder of their 
Bounty, they took Occaſion to deſert in; or to that Effect? 

A. He perfectly well recollects recommending it to Colonel Caw- 
thorne at his own Houſe, he thinks in January 1794, when ſpeaking of 
the frequent and uncommon. Deſertions in the Regiment, and obſerving, 
that One of the Reaſons aſſigned to the Witneſs by him, wes their coming 
down in Coloured Cloaths ;—-he then recommended to Colonel Caw- 
thorne to have Fifty or Sixty Suits of Slop Cloathing made up, and de— 
poſited at the Board of Lieutenancy, and as ſoon as the Recruits were 
ſworn in, to give them a Suit of the Slop Cloathing ; which in his Opinion 
would not only prevent Deſertion on the Road, but be a conſiderable 
Saving to him, as it would be as good as the beſt Cloathing he could 
give them, until they were fit for Duty :—He appeared very much 
pleaſed with the Mode, and ſaid he would adopt it immediately. 


Q Does he know how many Suits of Cloaths the Colonel of the Regi- 
ment is obliged to find his Men in the Courſe of One Year | ? 
A. He Believes One. 


Q. Does not the Lieutenant Colonel, from being generally the 
Commanding Officer of the Regiment, know, that every Man who 
came down in Slop Cloathing, ard was with the Regiment: at the Time 
of the Regiment being cloathed in 1794, was cloathed by the Colonel, 
according to the King's Regulations, notwithſtanding their having had 
the Slop Cloathing ? 


A. He believes they were, in conſequence of Orders given by Sir 
William Howe on that Subject. 


Q. What were thoſe Orders ?—and where are they that Sir William 
Howe gave on that Subject? 
A. The Firſt Order he heard Sir William Howe give on the Subject, 
was to Colonel Cawthorne's Agent, Captain Maſon; when he ſtared to 
Sir William, in the Witneſs's Preſence, that he had dern ſent down Ex- 
preſs by Colonel Cawthorne (in October 1794) to pay and ſettle all the 
Men's Claims immediately, which he promiſed to do on that Day or 
the next; and he perfectly recollects the Obſervation Sir William made 
to Captain Maſon, on the Subject of the Deduction for the Cloathing ; that 
it was a Thing unheard of in the Army, that Recruits ſhould be made to 
pay for their Cloathing, and deſired he would pay them immediately what 


had been deducted. 
Q: Is he poſitive as to the Subject of Cloathing being mentioned by 


Sir William Howe at that Time? 
A. Yes. 


Q. Was 
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Q, Was it mentioned at Sir William Howe's, that the Clothing, ac- 
cording to the King's Regulation, was withheld from the Men, on Ac- 
count of their having had Slop Cloathing ? | 

A. He does not recollect any ſuch Thing—the Converſation was upon 
the Deduction for the Slop Cloathing. | 


Were not the Complaints of the Men which were juſt now read, on 
Account of a Deduction made from them for a Pair of Breeches, which 
they conceived they had agreed for, when they took the Coat, Waiſtcoat, 
and Hat? | | 

A. The Complaint will ſpeak for itſelf ;=-but the Complaint which 
was made to the Witneſs by the Men, was the Deduction of the Guinea, 
which they informed him they had not agreed with any One ſhovld be 
deducted out of their Bounty; adding, that it was after they were ſworn 
in the Deduction was made. | 


Q. Then did they make that Complaint to him, and forget it in their 
Complaint to Sir William Howe? 
A. He believes not. 


Does he not know, that there was no Converſation at all reſpecting 
the Cloathing of the whole Regiment, at the Time alluded to, with Sir 
William Howe ? ; 

A. He does not recollect that any Converſation took place reſpecting 
the Cloathing of the whole Regiment ar that Time. 


- Q. Does he not know that the Men, in general, who had been ſtopped 
for their Slop Cloathing, were ſo ſatisfied that they had made that Agree- 
ment to be ſtopped, that many of them applied to Colonel Cawthorne, 
that they might not have new Cloathing when the Regiment was to be 
cloathed in 1795; but deſired Colonel Cawthorne to. give them that 
Guinea, their Cloathing which they had in 1794 being then ſo good? 

A. He does not recollect it. 


Q: Did he ever hear of it? | | | 
A. He has heard ſeveral of the Men ſay, after the Complaint had been 
made to Sir William Howe, and that Colonel Cawthorne declared he 
would give them no other Cloathing, that they would have this Guinea 
back again, and be content with the Cloathing they had, rather than be 
impoſed upon. | 5 
ls it to be underſtood from that, the Men did not expect more than 
One Cloathing in One Year? | 
A. He believes they did not. 


Q. Does he know of any Funds out of which the Payment of the Fifty 
or Sixty Suits, which he recommended ſhould be provided, could be 
appropriated for the Recruits? 6 

A. He believes Colonel Cawthorne had a very conſiderable Fund ;— 
not only from the Savings he muſt have made from the defective State of 
the Regiment, but the very large Sums he preſumes he muſt have made 


by theſe Retentions. 
| P p Q. Does 


\ 
: 
\ 
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: 
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Q. Does he not know, that the Inſurers at that Time made the ſame 
Agreement with the Men they hired, and which were ſworn in at the 
Board? 5 

A. He does not know. | 


Q. (By the Court.) Were the Men to whom Slop Cloathing had been 
given by the Colonel, (and whoſe Complaints form the Ground of the 
Charge how before the Court) made to do any Duty with the Regiment 
ia the Slop Cloathing ſo furniſhed them ?—and did they claim any Cloath- 
ing, as due to them on joining the Regiment, or before Regimental 
Cloathing was furniſhed to them? 
A. They did Duty in the Slop Cloathing ſo furniſhed them: He does 
not recolle& their having claimed any Cloathing before the new Cloathing 
was furniſhed them; but they complained that they ſhould pay for their 
Cloathing, 


Q. At what Time did One, or more, do Duty with the Regiment 
after joining, before any Regimental or King's Cloathing was given 
them ? 
A. As well as he can recollect, the Recruits furniſhed with the Slop 
Cloathing were ſent down to him at Shoreham in February 1794; and 
the Cloathing for that Year was not delivered to the Men, he believes, 
before the Month of December of the ſame Year :— He does not recollect 
the Men of the Regiment wearing their new Cloathing before Chriſt. 
mas. 


Q. In what Month, in the Vear 1794, did the Cloathing become due 
to the Regiment? Ls 
A. He believes it is underſtood the 4th of June in each Year, 


Q: Did the Recruits wear no other Cloathing than the Cloathing paid 
for by themſelves, from the Time of their joining, until the Chriſtmas of 
the ſame Year ? 

A. Certainly not, to the beſt of his Knowledge, 


Q. (By Deſire of Colonel Cawthorne.) Does he believe that any Ad- 
vantage accrued to Colonel Cawthorne, as Colonel, even ſuppoſing the 
Witneſs to be accurate as to the Time he has ſtated of the Cloathing 
being delivered, and the Recrvits joining in February? 

A. He muſt ſuppoſe ſo, from his having made the Deduction. 


Q. Why? | 

A. Becauſe, if the Deduction had not been made from the Bounty M 
ney of the Recruits for their Cloathing, the Colonel muſt have furniſhed 
them with Cloathing himſelf, immediately upon their Joining the Regi- 
ment, which of courſe they were entitled to. 


Q: Did all the Recruits whoſe Names are mentioned in the Charge 


Join the Regiment in February 1794 ? | 
A. He believes not. 


Q. Did they in March ? 
A. He believes not. 


Q. Did 
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Q. Did they in April? 
A. He don't know. 


Q. (By the Court.) If the Recruits had not been furniſhed with Slop 


Cloathing at their own Expence, at whoſe Expence ought they to have 
been cloathed in the Interval between their joining the Regiment and 
the Delivery of the Regimental Cloathing to them, at the oſual Annual 
Time of ſuch Delivery? | 4 
A. The Colonel, he ſhould preſume, of courſe, who receives the 
Allowance for that Purpoſe from Government, N 


Captain POT T, before ſworn, was again called, and interrogated 
y Lieutenant Colonel O'Kelly's Deſire. 3 


Q. Does he recollect, that on the 5th of November 1794, he attended 
a Meeting of Captains at Colonel Cawthorne's Houſe, at Lydd, on the 
Subject of the Men's Grievances ? | 

A. Yes; and he believes on that Day. 


Q: What paſſed at that Meeting, reſpecting the Deduction of a Guinea 
from the Bounty of the Recruits, on Account of their Cloathing ? 

A. Colonel Cawthorne ſaid, that that Grievance would very eaſily, be 
ſettled, for he would return the Guinea to the Men, and then the Cloaths 


would be his; and that they ſhould have no new Cloathing for that 


Year; or Words to that Effect. 1 


Q. (By Deſire of Colonel Cawthorne.) Does he recollect that the Men 
had their Cloaths given out to them to be fitted a very few Days after 
this Converſation at Rye? | * 

A. He, the Witneſs, ſoon after marched to Tenterden, and remained 
there ſome Days; and he does not recollect when they were fitted. 


Q. Does he know that his Company was marched over from Winchel- 
ſea to Rye to be fitted, previous to the 18th November 1794? 

A. It was ſome Time in November ; but he can't ſay previous to that 
Day. | 


Q. (By the Court.) Did his Company receive their Cloathing for that 
| Year? | 
A. Yes. 


Q. (By Deſire of Colonel Cawthorne.) Did he know that the Cloath- 
ing was with the Regiment before they marched from Lydd t 
A. He heard it was. 


Qi. (By the Court.) Does he recolle& how many Recruits joined his 
Company in the Courſe of the Year preceding November 1794 ? 
A. Several did. 


Q. What Cloathing had thoſe Men before they were furniſhed with 
Regimental or King's Cloathing ? 

A. They had the Cloathing for which he underſtood they had been 
| t the Board. 
ſtopped a a Q. Did 


3 — 
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'Q. Did any of them complain to him, that it was a Hardſhip for them 
to be obliged to pay themſelves for the Cloathing they wore when with 
the Regiment? 
A. Many, very frequently, 


Q. Were fuch Complaints communicated by him to Colonel Caw- 
thorne? | | 
A. He don't recolle& they were ;—his Anſwer invariably was, that it 
was the Act of the Colonel, and he alone could redreſs it. 


Q. Does he know that the Men of his Company ever did make their 
Complaints on this Subject to their Colonel, or the Commanding Officer 
of the Regiment ? | | 

A. He believes Alexander Hamilton did, in the Circle at Lydd Camp, 
to the Colonel; and ſeveral others have to Lieutenant Colonel O'Kelly 
in his Preſence, | 


WILLIAM EASTLEY, late a Private in Captain Fitzpatrick's 
Company, now a Watchmaker at Rye, in Suſſex, was ſworn, and 
interrogated by Lieutenant Colonel O'Kelly's Defire. 


Q. With whom did he agree for his Bounty? 


— 


A. Mr. Jones, a Linen Draper, of Catherine Street, in the Strand. 


Q. Was any Deduction made out of his Bounty for his Cloathing ? 
A. Yes; One Guinea. 


Q. By whom? 
A. Captain Maſon. 


Q. How was that Deduction made? 

A. When he came into the Hall at Weſtminſter, Mr. Jones introduced 
him to Captain Maſon, as a Subſtitute for the Weſtminſter Militia;— 
Captain Mafon aſked him what Bounty he required ;—Mr. Jones ſaid 
the Witneſs required Ten Guineas Bounty ;,—Captain Maſon ſaid, it 
was more than what was in general given;—the Witneſs told him, he 
did not chuſe to go under that Sum ;—Captain Maſon then ſaid, Eight 
was the moſt they gave, and he would not give him any more.—The 
Witneſs then turned about with an Intent to leave the Hall, but was 
called back, and Mr. Jones gave him to underſtand, that it was agreed 
he ſhould receive Ten Guineas Bounty ;—accordingly Mr. Jones pro- 
duced the Money on the Table in the Hall, and gave him to underſtand 
it was for his Bounty :—Captain Maſon, fitting oppoſite to where the 
Witneſs ſtood, and ſtretching his Hand, took the Money towards him, 
and ſaid, © Young Man, it is not cuſtomary for 'Recruits to have all 
« their Bounty before they join the Regiment; therefore I ſhall give 
« you Halt your Bounty now, and Half when you join the Regiment; — 
and then offering him Half his Bounty, Captain Maſon deducted One 
Guinea for Cloathing; and he received but Four Guineas :—(the Witneſs 
obſerved, that this was after he was ſworn in ;) and he directly obſerycd, 


9 Cf 
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he thought His Majeſty found all Recrvits jn'Ctoathing =Whth it was 
ſaid, it had been a cuſtomary Thing in the Weſtminſter Regiment to 
dedu& One Guinea for Cloathing, — The Witneſs then ſpoke to Captain 
Maſon reſpecting the Unreaſonableneſs of ſtopping a Guinea for a Re- 
cruit's Cloathing ;—and Captain Maſon gave him to underfſtahd {the 
Words he can't exactly ſay, but he thinks he ſaid) it was an Order from 
the War Office, or to that Import. | 55 7 
Q. Was Colonel Cawthorne preſent at that Time? 


A. Yes. 
Q. Did he make any Obſervations of the ſame Nature to the Wit. 


neſs ? | RE is) 

A. Colonel Cawthorne ſat at the Head of the Table —büt he ſaid 
nothing particular but only by moving his Head, ſeeming to ſighify 
all was right. | 


Q. Did he ever apply to Colonel Cawthorne, and upon what Occaſion, 
for this Guinea ? . 

A. He did; when he (the Witneſs) paid him down Twenty Guineas 
for his Diſcharge, he mentioned it to him with other Claims, 


Q. What Anſwer did he make? . 5 
A. He told him, he had figned a Receipt for his Arrears of Pay and 
Cloathing, and he had no more Demands on the Regiment. | 


Q. Where did this happen , 
A. In Colonel Cawthorne's Houſe in Conduit Street. 


Q. Did any Thing paſs between him and Colonel Cawthorne after 
that Time ?—and if there did, when ? FE 

A. Some Time after, about a Fortnight he thinks, he was walking 
with a Friend about a Mile beyond Rye, on the Winchelſea Road; Ca- 
lonel Cawvthorne and ** Wightman were together; - and his 
Friend and himſelf overtook them; — when Colonel Cawthorne addreſſed 
the Witneſs as follows, —“ Tou are the Man I gave the Diſcharge to 
« ſome Time fince;”—and the Witneſs told him, lie "was;=Lihe Co- 
Jonel ſaid, © What do you do here?—I thought you engaged wich tne 
« to go into the Welt of England:“ —be replied, that it was of no 
Conſequence to him, ace he had obtained his Diſcharge.— The heut 
Day, the Witneſs was ſent for to wait on Colonel Cawthorne at che 
George; when he came there, Colonel Cawthorne was fitting there, 
with, ſome of the Officers of the Weſttminſter Regiment, and the-Wit- 
neſs aſked him, What he would plefe to want wich bim the Colonel 
aſked him where his Cloathihg was; and Re told him, hat he had rd- 
maining of it was in his own Poſſeſſion; —the Colonel then told him, 
he had no Right to ft; —the Wirnels told him, thathe' (the Witheſs) had 
aſſerted in the Receipt in his Diffirge, that he bad received all his 
Arrears of Pay and Cloathing ;—and the Colonel told him, if he did not 
bring his Cloathing there, he would make his Diſcharge null and void: 
(this was meaning his Regular Cloathing) The Colonel ſcat a Ser- 
Jeant for the Cloathing, and he delivered ic-up. | 

888 n . Q. Has 
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. Has he ever received ON Guinea back which was deducted from 
eie Bonn: | 
. Ne — has. 


"Is (By Deſi re of Colonel Cawthorne. ) Does he know to whom the 
Guinea \ was paid that was deducted for his Viewing? 
A. De does not. 


Q. Did he conſider himſelf as a Subſtitute hired by Mr. Jones? 
A. Mr, Jones brought him there :—Captain Mafon paid him (the 
. 


Q. Did he join the Regiment in Slop or Regimental Cloathing ? 
A. Slop Cloathing. 


2. When did he join the Weſtminſter Regiment! : 
A. In June 1794. 


QQ. Was he cloathed at Rye, when the Regiment was cloathed: ? 
A. Les. 


- When was he diſcharged ? 
A. In March laſt. 


Q Was there not a Reaſon given to him, why he vuyke not to keep 
ihe Regiment?FCloathing in March laſt ? * 
A. He don't recollect. ert 


. Who was the Serjeant that was ſent for his Cloning?! | 
A. Serjeant Rbſe, of Captain Fitzpatrick's Company.  - uf 


Q. Did the Sctjeant Mejor ever ſey any T hing ro him on the Subject | 


of his Cloathing? 
. He remembers mentioning to the Serjeant' Major that ne had his 


Tbbetbinz to diſpoſe of; and he thinks he deſited him to go to Serjeant 
Brown” with N he did nothing more with them, but Wer . till 


Colonel Cauthorne fent for them. 


'Q. Did he make a Setclement with his Pay Serjeant at Rye; after his 


Diſcharge = 
A. When he returned to Rye, after he had got his Diſcharge, he went 


to Captain Fitzpatrigk, and. informed him, - ad obtained his Diſ- 
2 wand. told him, that he had rching Ga of ay due to him, ſuch, as 


Rye 3 and the Pay. Sehe Was bees at this. Tia, ores 4 | 


le being Three. Clock. the beo ie all T ren 
 Marying.- at Ten Clock. AR 0 TEN | 


e oy 4 
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Saturday, 12th December 1795. | ad 


Tu Court being met, purſuant to Adjournment ; 
WILLIAM EASTLEY was further examined. : 


2 (By Deſire of Colonel Cawthorne.) Did he deliver up all bis Re- 
gimental Cloathing, when he was required ſo to do at Rye? 
A. All that he had in his Poſſeſſion. 


Q. What had he in his Poſſeſſion ? 
A. To the beſt of his Recollection, a Hat and a Coat. 


Q. Did he, or did he not, come to The George to Colonel Camthorne 
with the Serjeant Major? f 


A. He did not. | 8 | = 


Q. (By the Court.) What did the Slop Cloathing conſiſt of which he 
received for the Guinea which was dedufted ? 


A. A long looſe Coat, a Waiſtcoat, and a enen u. 


Q. Were they new ? 
A. They appeared to him to be . | 
3 ? 


WI LI AM, HARRIS, a Fine in Mejor Chauvel's 
Company, it the Weſtminſter Regiment of Middleſex e 


was ſworn, and examined. 


2. With whom did he make his eee for, his Bounty ?' | 4. 
A. Sean Banan. 


Q Was any Deduction made out of his Bounty for bis coins? 


Tes, a Guinea. 


| l. bel (. i .t 
Q.” Where 6 when, and by whom ? | ; | Fx 


12 At the Board at Guildhall, Bs: when ke Was fieara in and 
it was by Colonel Cawthorne's Orders. 


Q. Did he ever, apply for; ther Gui vinea ;, and if he did, „ upon.) what Oe⸗ 


. 


caſion ? 


\. 


A. He applied Once at bins, i in 1794, tb know whit" it was * 
ped for. 

To chom did the apply? %% MASUASAM MVMATHE 

A. To Colonel Cawthorne, when he came to the Regiment, in the Af- 
ternoon of thar Pape, 


N What Anſwer A ber ais hw bun rr 
That it was ſtopped for his Slop Clogthing. 4 
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Q. Did he refuſe to pay it to him? 
A. Tes; he told him it was ſtopped to pay for the Cloathing he had 


had at the Board. 


Q. (By Deſire of Colonel 0 When was he ſworn in ? 
A. April 16th 1794. 


Q. In what Month did he j join the Regiment? 
A. The ſame Month. 


Q. Was he poſted to Major Chauvel's > Company, when he joined the 


Regiment ? 
A. Yes. 


+ Where was Major Chauvel's Company when be was polted te to it: 
A. At Shoreham | 


Is he ſure of ir? 
2 Yes. 


Q. When did he ſee Colonel Cawthorne at Shoreham ? 
A. In May 1794. 


| Did he then belong to | Major Chauvel's Company ? 
A. Yes. | 


Q. Did he quit the Regiment 3 in the Courſe of that Year ? 
A. Yes 


* 3 what Time ? 
2 About the Id of an 


| Had 1 he Vis Slop Cloathing « on when he left the Regiment! ? 
es. 


Q. When did.he.return to the Regiment again ? 
A. The 12th of February 1795. 


S he any Slop enn with him when be returned ? 


| = (By the court.) Had he any other Cloathing 1 10 jm, 
from the Time of his; joining to the Time of his leaving the Regimen in 


Avgult ? 

* No. 

2 For whit Year is „ that * Weh . * da? 
For the Year 1794- 


BRYAN MAGAURAN, of the ſame W n ſworn, 
vas further examined. 


Q. With whom did he make his Agreement for his Bounty ? | 
A. There were Two or Ehree Geatlemen i in — Hall © at e Wellminiter 
when he made his Agreement. 


Q. Who 
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Q Who were they? | 
4 A. Colonel Cawthorne, Captain Maſon, and Mr. Jones the big Con- 
ſtable. 


*Q. Wis any Deduction made out of his Bounty for his Cioathing? 
A. Yes; One Pound One. 


By hom? 
A. By Serjeants Banan and Kendall, at) The Geonge, in Piccadilly.; 3 the 
Day he was atceſted, the 16th April 1794. 


Q: Did he object at that Time to the Deduction? 
A. Yes. 


Q. Did he take the Cloathing at'that Time? 
A. No; he refuſed it. 


Did he mention the Circumſtance, or make any Application to 
Colonel Cawthorne, upon the Subject of the Guinea being deducted? 
Land if he did, upon what Occaſion? 

A. He did ;—he made Application, by Letter, from Worthiog to Co- 
lohel'Cawthorne, reſpecting that Guinea, which he thought was illegally 
Fang requeſting the Payment, as he had a Wife and Two Children 
in London. 


Q. Did he receive any Anſwer from Colonel Cawthorne? 
A. No. 


Q. Did he make any 2 Application to him? 
A. About a F ortnight after, he did perſonally to the Colonel at Shore- 
ham. 


Q.: What did the Colonel ſay? 

A. The Colonel's Anſwer was, that he had ordered thoſe Cloaths to be 
ent down to him at Shoreham, and if he did not immediately put them 
on, he would have him confined in the Black Hole, and tried by a Court 
Martial; — upon which he put them on. 


Was any Thing mentioned to him by Colonel Cawthorne, reſpec- 
ting the Letter he (the Wirneſs) had written to him: 
A. Yes;—he ſaid he was a damn'd' impudent Fellow for writing ſuch 
a Letter. 


Q. (By Defire of Colonel Cawthorne.) Is he {ure his Bounty w was paid 
to him at The George in Piccadillß? | 
A. He received a Part of it there. 


. Does he not know that the Guinea was paid to the Taylor for his 
Slop Cloathing ?. 
A. He ſaw no Taylor. 


* Does he not © ko that Sexjeant Kendall is the Regimental Lo 
As. He does now; but did not then. 


* Rr Q. Has 


* 


e 


* 
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2. Has he never ſaid before, that he received One Half of his Bounty 
at the Board, and the other at: the Regiment? | 

A. He has ſaid the Board agreed to give him the Half, and«that he 
ſhould have the other Half on joining, but he received the Money at.T he 

« George. 


Q. Does he poſitively dicks received no Part of che Ravaty at the 
Board? 
A. Tes j—not a Farthing. 


GEORGE MOTTBOSWELL, of we ſame en Vefore 
ſworn, was again examined. 


Q. Was any. Deduction made out of his Bounty Money * his Cloath- 
ing? | 


A. Yes; a Guinea. 


Q. By whom ? . 
A. At the Board; by Captain Maſon, as near as he can recöllect. 


Did he make any Application afterwards for that Guinea 2 
A. Yes; to Colonel Cawthorne. . 


Q. What Anſwer did he receive? [vet 
A. Colonel Cawthorne ſaid, it was included in his Bounty as near as 
' he can recollect it is. a good while back ;—It was at Lydd Camp in 


1794. | 


Q. (By Deſire of Colonel Cawthorne. ) Wes was he e in? 
A. The 21ſt of March 1794. 


<Q Who agreed with him for his Bounty ? 
Mr. Tapp. | 


29 8 no Agreement made with him for his Stop: Cloathing at that 
Tins 
A. Not that he can recolleft. 


Q. Did he join the Regiment in Slop Cloathing? | 
A. Yes. 


When did he receive it.? 
A On the Thurſday after he was ſworn in, —a Coat, a Waiſecat, and 
Hat. | 


Q. Who gave them to him? 
A. Serjeant Banan, at The George, in Piccadilly. 


* When did he receive his Bounty ? 
Part at the Board. 


Q. Did he know that a Guinea at that Time vas topped for his Slop 
- Cloathing ? 
A. Tes. 


. Q. I 
=\ 
* 9 
, * 
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5 15 he receive the King s Cloathing in 1794 — the ſame Tear? 
es. 


WILLIAM COOPER, of the Grenadier Leh in the ſame 


Regiment, was ſworn and examined, 


QQ. With whom did he make his Agreement to ſerve in the Regiment? * 
A. Colonel Cawthorne. 


Q.: Was any Thing deducted from his Bounty for Clouhing? 
A. Yes; One Guinea. 


Þ By whom? 
K By Colonel Cawthorne. 


Q. (By Deſire of Colonel Cawthorne.) When was be ſworn in? | | 
A. The 11th of April 1794. 


Q. What was his Bounty to be? 


A. Ten Guineas ;—he believes a Gentleman of ifs! Name of Jones 
put the Money down. 


Q. Was the Guinea ſtopped for Slop Cloathing ? 
A. Yes;—and he received that Nr 


EN When? 


A.. He received a Coat, Waiſtcoat, and Hat in Town, and no Breeches ; ; 
but he was to receive them on joining. 


Did he underſtand at the Board, that he was to receive 4 Pair of 
.Breeches on joining ? 


A. He was told ſo by Serjeant Kendall there. 


Has he received thoſe Breeches ſince? 
A. Yes; but they were taken from him ſince. 


Q. (By the Court.) By - whoſe Order were the Breeches taken from 
him? 8 | 
A. By Colonel Cawthorne's. 


Qi. Didche object, or conſent to the Guinea being dedudted, hw be 
was ſworn in? 
A. He told the +Colenel, that had he knoun that che Guinea would 
have been deducted, he would not have been ſworn in. 


' Q. (By Deſire of Colonel Cawthorne,) 'Did Colonel Cawthorne wad 
any Agreement at all with him? 

A. Yes; he wanted him to go for Nine Guineas, and be-rold him he 
would not go under Ten Guineas ;—the Ten Guineas was put down on 
the Table; the Colonel took Five Guineas; he, the Witneſs, received 
Four; and Serjeant Kendall One. 


Q. Did he ever receive the other Five Guineas? 
A. Yes;—he received the other Five on his joining. | 
— 2 | JOHN 


Rr 
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Jof THORRINGTON, of Colonel Cawthorne's Comp 


in the ſame Regiment, was ſworn, and examined. 


1ent 


A. Mr. Jones. 


. Wis any Deduction made out of his Bounty for Cioathing? 
A. Tes; a Guinea, 


Q. By whom? 
A. By Colonel Cawthorne. 


* (By Deſire of Colonel Cawthorne.) When was be icliſted? 
. In February 1794. 


2 Did he receive any Stop Cloathing? 
. Yes. 


a3 Was: he cloathed in 1794, FAVE. the Regiment as blatt 42 8 
Yes. 


51 (By the Court.) What Time in 1794 did he receive chat Cloathing | ? 
Towards laſt Chriſtmas. * 


Q. Did he agree to, or make any Objection at the Time the Guinea 
was deducted, ? 

A. Yes; he ſpoke to Colonel Cawthorhe, and told him, he did 
not know a Guinea was to be deducted 3 and che Colonel ſaid, it was al- 


ways uſual. 


Ti -whom did he make bis Agreement to * in the Regi- 


Seijeant BANAN, of FRO Pott' Company, in the fame Re- 
giment, was ſworn, and examined. 


Q. How long has he attended the Board of Lieutenaacy at Obildbal, 
Weſtminſter? 
A. Since-the Beginning of February 1794. 


Has he-ever made any DeduCtion out of the Men's Bounty for Soy 
Cloathing ?—and if any, how much ? 

A. Yes; out of Tw OH; Jonathan Chapman and John M- Cartney,—he 
had Inſtructions from the Colonel, that they ſhobld diſpoſe of their old 
Cloaths, and have a Guinea ſtopped for Slop Cloathinga he had only to 
do with theſe Two. 


Q. Wich whom had they made their Agreement? 
A. The Colonel — he (the Wirneſs) brought them to the Hanpand the 
Colonel himſelf agreed with them. 


Q. By whoſe Order did he make theſe Deductions? 
A. The Colonel's. 


G, 


* 
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Q. (By the Court.) Does he know by whom the Money was received 
for the Coloured Cloaths they ſold, and how it was applied? 


A. He don't know whether they ſold them or not ;—he only ordered 


them to do ſo, 


Q. Did either of thoſe Men make any Objection, when he ſtopped the 


Guinea from them ? 


A, Yes;—bur he told them he had nothing to do with it ;—he handed 


the Money to Serjcant Kendall, who was to provide the Slop Cloathing 
for them; and that was all he had to do with it. N 


Q: Did they make no further Objections after that? 
A. Not that he knows of. 


Q. Did the Men confider themſelves as ordered to take the Slop 


Cloathing ? 


A. Not to his Knowledge; —but they conſidered it as an Impoſi- 


tion. 


4 


S I 
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Q. Who did they conſider as impoſing upon them? 
A. He can't tell. 


Lieutenant Colonel O Kelly having concluded the Evidence 
in Support of the Eighth Article of Charge ;— 


Colonel CAWTHORNE opened his Defence to the faid 
Charge, as follows; viz. 


My Lords and Gentlemen, 
© In reading this Charge which the Proſecutor has juſt now finiſhed, 


J obſerve, that the only 4 1 avowed in it is, that I, as Colonel 


of the Regiment, have deducted One Guinea for my own Uſe out of the 
Men's Bounty, which was given them at the Board of Lieutenancy, in 
order to ſerve as Subſtitutes in the Weſtminſter Regiment of Militia. 
To that Fact, fo ſtated, I certainly ſhall only trouble this Court with 
very few Obſervations on the Charge itſelf, and on the Evidence in Sup- 
ort of it. | 
. As to the Charge itſelf, I beg the Court well to conſider, that if it aver- 
red truly, that I had, as it is ſtated, oppreſſively ordered thoſe Guineas to 
be taken away trom the Men, after they had made their Agreement, 
there are People enough I'm ſure in this Town and every where elſe, to 
have informed them, that ſuch an Oppreſſion, and ſuch an Order would 
have been immediately rectified, either before a Magiſtrate, or by an Of- 
ficial Order for me, as Colonel of the-Regiment, or as Deputy Lieutenant, 
for. it muſt be taken in both Points of View, to have returned to thoſe 
Men that Guinea which had ſo been ſtopped out of thoſe Men's Boun- 
ty, from whom it appears to have been fo z—that, I believe and truſt, 
upon the Evidence which 1 ſhall have the Honour to produce before 
this Court, will not appear to have been the Caſe; but I truſt the direct 
contrary will appear, that in giving thoſe Orders, which I certainly did 


give, for the Men to be agreed with, that they ſhould have a Guinea, 
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not deduQe\i] out of their Bounty, but that it ſhould be an Agreement, 
that they were to underſtand, that it was to be an additional Guinea for 
that Cloathing, which 1 conſidered, as well as many others who attended 
the Board of Lieutenancy, was eſſentially neceſſary to check the Impoſi- 
tions and Deſertions, that were made by the Men who attended at 
Guildhall, Weſtminſter, in order to ſerve as Subſtitutes in the Mi- 
litia. | 

© If I could have imagined that the Proſecutor who now appears, 
could have inſtigated and prevailed upon thoſe Men, who I ſhall prove 
to this Courc did make a fair Agreement, to come forward and ſwear 
that they never made any ſuch Agreement at all ; if | could have 
conceived it, as I ſaid before, I certainly had it in my Power undoubt- 


edly to have prevented him from making that Charge, which he has 


been now bold enough to make, He has made a Charge before this 
Court upon a Foundation which his own Advice, and the Evidence 
you have upon your Table clearly ſhews.—His Evidence to that Part 
comes to this Point; that he did ſuggeſt to me the Propriety of hav- 
ing Fifty Suits of Slop Cloathing, for the Men to be provided with 
them, in order to check Deſertions, which were unexampled in any other 
Corps, or to that Effect. 

© Then, Gentlemen, permit me, after having ſtated that, and as it 
muſt appear to this Court, the only Way that on my Part I could de- 
viſe for the Payment of this Cloathing was, that it ſhould be paid out 


of the Money which the Principals gave for Subſtitutes, that it was 


on that Account; as I have before ſtared, that I did order thoſe People 
who engaged with the Men, that they were to make ſuch Proviſion— 
and the more effectually to carry this Plan into Execution, I cer- 
tainly did order that every Man ſhould ſell his own private Cloaths, 
ſo that he ſhould .not have the Opportunity of taking them along 
with him; for if he did, that Remedy which I wanted to effect could 
not be eſta;liſhed. Indeed, I ſhould not have been ſurprized, if it had 
been added, that in ſelling their Coloured Cloaths, that Money was to 


| have been put into my own Pocket; and 1 really wonder the Inge- 
nuity of the Proſecutor had not ſuggeſted it; for if he can charge me 


with having taken One Guinea into my own Pocket, he might as well 
have charged me with having gone the Length I have juſt now ſtated, 
But for me to anticipate any Thing ſuch a Profecutor may bring for- 
ward, I conceive would be highly improper for me to take up the 
Time of the Court with ſtaring. But J hope ard truſt that I ſhall be 
able to ſhew, from the Evidence which I ſhall have the Honour to pro- 
duce co this Court, tnat no improper Morives, cither as to this Charge 
or to any other, has ever guided the Diſcretion which I, as Colonel of a 
Regiment, ought to excreœiſe, and that 1 have dove it to the beſt of my 


| Jodgment. To lay that I am infallible would be a prepoſterous Thing 


for me to ſtate to this Court, for J coaceive I am I:ke other Men, 
l:able to err; but if Errors have been committed, I have no Doubt they 
will be well and juuiciouſly weighed, and when they appear before this 


Court, I am ſure they will give them that Conſideration which they de- 
* ſerve.” | 


Colonel 
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Colonel Cawthorne then proceeded in his Defence ; and called upon, 


Major JAMES CHAUVEL, of the Weſtminſter Regiment 
of Middleſex Militia, who was ſworn, and examined. 


Q. Does he know that ſome of the Men of-the Weſtminſter Regiment 


joined the Regiment in Slop Cloathing, at their Quarters, ia the Year 


17947 
A. He does. 


Does he know that there was a Complaint made by ſome of thoſe 
Men to Sir William Howe and Lieutenant General Laſcelles, through an 


anonymous Letter, ſometime in the Month of September 1794, reſpect- 


ing their Slop Cloathing, which they had been provided with ? 
A. Tes. 


Q. What does the Major know concerning that Complaint ? 

A. He received a Lerter by the Hands of Captain Davis, ſometime in 
September 1794, which Captain Davis informed him Lievtenant Colonel 
O'Kelly had received from Sir William Howe; and that it was the Lieu- 
tenant Colonel's Wiſh, that he (the Witneſs) ſhould order the Men under 


Arms, and enquire into the Nature of their * or Words to that 


Effect. 


Q. Did the Major, in conſequence of ſuch Order, make Enquiry re- 


ſpectiang the Complaint the Recruits un made — W i Cloxth- 
ing 3 | þ | i« I; 
A. He did. 


Q. What was the Reſult of * Kun > | | 
A. He returned for Anſwer to Sir William Howe, that the Recruits 


had agreed with Colonel Cawthorne, or Captain Maſon, at the Board of 
Lieutenancy for a Coat, Waiſtcoat, and Har, and that they were promiſed 


a Pair of Breeches on their Arrival at the Regiment but that Captain 


Maſon denied the Claims in the Hearing of the Serjeant Major at Shore- 
ham; or ſome ſuch Words. 


Q. Does the Major know that from his Inveſtigation of chat Com- 


plaint, that the Complaint was owing to the Men not having been fur- 
niſhed with a Pair of Bfeeches, as they conceived they had agreed for? 
A. He conceived it to be the Caſe. 


Q. Did he hear them complain reſpecting the Slop Cloathing they came 
down in at that Time? 
A. He does not recollect. 


Q. Did the Deduction of a Guinea for Slop Cloathing appear, at ut 
Time to form any Part of their Complaints to the General | ? 
A. He-did not think it did, 


Q Did he hear of any ſuch Wee at the Time * che laveſtign- 
tion „Ne 


A. Not to his Recollection. 
| Q. Did 


| 
| 
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Q. Did the Major take particular Pains to find out the Source of every 
Complaint ? 


A. He did. 


Q. (By the Court.) Were the Breeches conſidered as Part of the Slop 
Cloathing? 


A. He ſhould ſuppoſe they were. 


Q. (By Deſire of Lieutenant Colonel O'Kelly.) Was he preſent at any 
Agreements made by the Men for their Slop Cloathing? 
A. He don't recollect he was. 


Q. By what Authority did he report to Sir William Howe an Agree- 
ment to have been made by the Men at the Board of Lieutenancy ? 
A. From the Reports to him. 


Q. By whom? 


A. After he had formed the Circle, he requeſted that a Man of each 
Company, that had any Complaint to make reſpecting the Recruits Cloath- 
ing, ſhould come forward; and he requeſted the Serjeant Major to get the 
Liſt of the Men making ſuch Com A to the belt of his Re- 
collection, the Sexjeant Major made a Report to him, upon which he 
founded the Report to Sir William Howe. 


Did the, Major examine himſelf the Complaints of the Men on this 
Hea otherwiſe: than he has ſtated ? 


He does not recollect he did; ;—he conceived it the beſt Mode. 


Q. Does he know that almoſt all the Recruits of the Regiment were 
ſent by Lieutenant Colonel O'Kelly's order to Dungeneſs in the Begin- 
ning of 1794? 


A., He does ſeveral but he don't recolle& che Number. 


Q. Was not the Majority of the Men making this Complaint at Don. 
geneſs, at the Time he formed the Circle at Lydd? 
A. He can't fay. 


Q. Did he go to Dungeneſs to examine or enquire into the Complaints 
of the Men on this Head? 


A. No. 


7 Has he Frog lend had Complaints 3 to 8 as Major Ay” the 


Regiment, by the Recruits, that a Guinea was deducted out ys their 
Bounty Money for Cloathing ? 


A. Not that he recollects. 


Q. Did none of the Men of his own Company? 
A. Not that he zecollects. 


"23." If the Guinea ſto L Lax for the Slop Cloathing did not mak a Pan ot 
the Complaint he inveſtigated (as he has already ſtated) how came it to 


be Part of his Report to Sir William Howe, that the Men had agreed 
for it at the Board? 


A. From che Report made to him. | | 
| Q U 
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Q. If then there had been no Complaiat on that Subjekt, how eame 


any Report to be made to him on it? 

A. From the Letter he received from Sir William Howe, he N 
gited the Complaints of the Men, and received the Report from the Ser- 
Jjeant Major on that Head. | 


Q. Has he not frequently deelared to Lieutenant Colonel O'Kelly, and 
to the Officers in genetal in the Regiment, particularly the Captains, 
when ſpeaking on the Subject of the Men's Grievances, that he though: 
it very unjuſt, and highly improper, that the Recruits ſhould be made 10 
pay for their Cloathing ? 

A. Not from the Reports of the Men; but from Hearſay he did. 


Q. (By the Couk.) Was the Report ſent by the Major to Sir Williaen 
Howe, in Anſwer to bY Letter, written or read by himſelf? 
A. It was written by him, and copied pt ke nce by the Clerk of the 


Regiment. 


How came he to omit giving an Anſwer to that Part of Sir Wil- 
liam Howe's Letter, which Rates, that ſeveral Recruits complained they 
had been Six Months with the Regiment cloathed at their own Ex- 
pence ? 


A. He does conceive: he did anſwer i it. 


The wi Article i in Major Chauvel's Report to Sir William 
_ Howe was now ſewn to him, and again read; "Viz, 


eth. Many of the Recruits | e 7th. That ' ſeveral Recruits 
* haye not received any Cloathing; | © who have been upwards of Six 
they agreed with Colonel Caw- | «Months in the Regiment, have 
ce thorne or Captain Maſon at the | not been cloathed, but at their 
% Board, to be furniſhed out of their | © own Expence; each of them, at 
Bounty with a Coat, Waiſcoat, and | the Time of their inliſting, had 
Hat, for which they were ſtopped. | © One Guineaiſtoppedifrom them 
*« One Gvinea' per Man. They a- for a Coat, Waiſcoat, and. Hat, 
« ſert. they were promiſed a Pair of | © and were promiſed a Pair of 
« Breeches, or Trowſers, on their Ar- © Breeches or Trowſers when they 
rival at the Regiment; but Cap- | joined the Regiment; but hav- 
* rain Maſon denied their Claim at “ ing been charged 5 5. more for 
« Shoreham, in the hearing of the | Trowſers, their Cloathing in all 
« Serjeant Major, They have wy has coſt them J. 1. 65. each,” 
been ſtopped 5 5. for Trowſers, | 

A Liſt of the Names I herewich 

incloſe.“ 5 | 


Does the Major Kb if the Serjeant Major inveſtigated that 
Ground of Complaint, reſpecting the Men ſerving ig the Regiment, 
cloathed at their own Expence? 

A. From the elear and explicit Manner the Serjeant Major W 
his Report to him, he had not a Doubt but he had. 


Te ; Q. Did 


ä— — . — 


ſtating they were ſerving in the Regiment cloathed at their Own Ex- 
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2 Did he eohclude that that Complaint was groundleſs? 
A. Certainly not; or he ſhould have ſtated it ſo in his Report. 


Q. Then the Major concluded the Men had juſtly complained, in 


ence ? 
A. He did not conceive they were complaining of the Cloathing of the 


Coat, Waiſcoat, and Hat, but only of their Breeches. 


2. (By Deſire of Liebtenant Colonel O Kelly.) Was the Serjeant Ma- 
jor's Report to him in Writing, or verbally? 
A. V erbally. 


Did he ſend the Serjeant Major to Dungeneſs to enquire of the 


Men then there reſpecting this Complaint ? 
A. He gave the Serjeant Major ſome Orders; but he does not now re- 


collect what they were. 


Mr. R OBERT JONES, High Conſtable of Weſtminſter 
before ſworn, was again examined. 


Q. Did he make an Agreement with the Men he engaged to — as 
Suͤbſtitutes in the Weſtminſter Reginent, that a Guinea ſhould be de- 
ducted from their Bounty for Cloathing ? 

A. When the Cloathing was firſt introduced, ® had. not. made any 
Agreement with the Men about it; and the Colonel made him pay for 
the Cloathing himſelf, for the Men he ſwore in on that Dey, which were 
Two he believes, and which was the firſt Day he heard of it; after that 
he made an Agreement with the Men that they ſhauld Pay for the Cloath- 
ing One Guinea out of their Bounty, 


Q. Did he hear any Reaſon given why'Slop Cloathing was provided 
for the Men, in the Manner he has mentioned? 
A. He did. After the Colonel and he had had ſome Converſation, 


they agreed it would be better for both of them, in order to prevent De- 


ſertion, that . deere eloath them and cut r Hair as ſoon as 
ſworn 1 in. 


Did he inform all the Men he en 1870 with, "that a. dagen would 
be deducted at the Board for their Slop Clouhing 7 | 
A. He did, after the firſt Day. 


Q. Did many Men refuſe to hire with him upon thoſe Terms and go 
* 


A. They did. 


Was he not particularly cautious in informing them of the Cir- 
cumſtance, from having paid One or Two Guineas himſelt? 
A, Certainly he was. 


Q. To whom did he always .pay chat Guinea for te op Cloxting ? 
A. To Serjcant Kendall. 
Q Did 
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Q. Did he not know that Serjeant Kendall was the Regimental OY” 


lor, and to furniſh the Slop Cloathing ? 
A. He has told him ſo, when he has paid bim the Money. 


Does he believe any Man he hired could be ignorant that a Gui- 


nca was to, be ſtopped out of his Bounty for his Stop RENGS ? 
A. He is ſure he could not. 


Q. Did ke inform them of this Circumſtance before or alter hey en- 
gaged with him? 

A. When they came to engage, he dare told them what Te Would 
give them for their Py bur mat a r was Vn Wd! T for 


their Cloathing. A 10 oF 012296) n 


Q. (By Defire of Lieutenant Colonel O Kelly,) When was ine wen 
Time he alludes to, that the r e 8 a Guiaea for Cloathing was' made 


known to him? 2 | I ner LG 
A. He can't ſtate the Time. ; 7 FI 
. Why did he pay it out of his on Pocket? 1 22 


A. The Colonel was very angry at his not having! aged wich che 
Men for the Guinea: — The Witneſs thought he was impoſed. on the firſt 
Time, but when the Colonel explained it to him he was latisfied ; for 
upon every Man's deſerting before he Joined the Regiment, i it, was Loſs 
of Five Poutids to the Witneſs, 


Q. (By the Court.) DR he agree with a Man of the Name of Thor- 
rington? a 
A. He can't tell. 1612 Lao 


Captain FITZPATRICK, before ſworn, was again examined, 


Q. Does he remember a Man of the Name of Eaſtley ſtating to him 
at Rye, ſometime in March laſt, that he had been diſcharged in Lon- 
don, — that he wiſhed to ſettle his Account with him his Captain? 

A. Yes. 


Q. Did he ſettle his Account with him? 
A. Yes ;—except his Poundage, which the Witneſs had not then ro- 
ceived, and which is now due to him, 


Q Did Eaſtley at that Settlement dem ind a Guinea for his Cloathing? 


A. No. 


Q. (By Deſire of Lieutenant Colonel O' Kelly.) Did by promiſ- him, at 
the Time he ſettled with him for his Bread Money, that he ſhould be paid 
every other Demand he had on the Regiment before the Regiment left 
Rye ? 

A. He did not. 


Q. Did he not promiſe to pay him his Poundage ? 
A. He don't doubt but he did; when he ſhould receive it. 


Q Did 
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mid ber over beurhim apply te Colonel Camthorne for a Guinea, faid 
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| Segeset TEHO IAS ROSE; of the fume Regiment, was been. 


and examined. 


"YE Is wel Wrjeant to Captain Firzpatrick's Compaiy * 

B. „s. $02 bio 

49 doon her one - William kaſtley, at Rye, late Private 
in Captain AA n ſettled his Account with his Captain 
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Q. Was the Witneſs preſent when he did ſertle that Account? 


A. Yes. NA 

Q. Does he know whether hermade ing j Demand of a Gvinea from his 
"Captain for hs Slap Gloathing ? ' 
T Al No. 1080 51 0 


. er, at an "Five! t to his Knowledge? 
NE Is Ste Tin 2G 


— t be bang Three lock, the Court adjourned * Ten „leer on 
Monday Morning. 
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Monday, 14th December 1795. 


Ta £1 Court being met, purſuant to Adjournment; 


Setjeant Myor -ROBINSON, before ſworn, was again examined, 


Q. Did he bring Willem Fallen to Colonel 2 at The George 
Inn at Rye? 


A. He did. 


Q. Did — bring him there reſpecting his Regimental Cloathing? 
A. He di 


Q. Does he remember the Major's forming a Circle of the Regiment 
at Lydd, ſometime about September 17942 


A. He can't ſay the Month; but he recollefts the Major forming the 
Circle at Lydd. 


Q. Was there not a Letter read by the Major, ſtating ſeveral Com- 
plaints of the Men ? 

A. He don't recollect his reading a Letter; but he recollects the 
Major called ſeveral Men out, that had Complaints; and he. believes, he 


ſaid it was on Account of a Letter he had from Lieutenant General 
Laſcelles. 


Q. Did he order the Witneſs to enquire and make a Report to him re- 
ſpecting any Complaints the Men had to make? 

A. So many Men came forward with their Complaints, that the Major 
deſired the Witneſs to take down the Names of Three Men of each Com- 
pany, and to give them to him; which he did. 


Q. What was done in conſequence of thoſe Names being given to the 
Major ? 


A. He don't know what was done with thoſe Names; but a few Days 


after the Witneſs had a Liſt of the Complaints of the Men given to him by 
the Major. 


Q. What did the Witneſs do when he got thoſe Complaints ? 
A. They were given to him to Copy—there was an Anſwer to each 
Complaiat on the Margin, written by the Major. 


Q. Does he know that thoſe Men complained on Account of their 


having had a Guinea ſtopped from them at the Board for their Slop 
Cloathing ? 


A. He does not recolle& akackes that was One of the Complaints 
or not. 


Q. Did he ever hear that that was a Complaint at Lydd Camp? 
A. He heard there was a Guinea "_ for their Slop Cloathing 1 2 
that 


rr 
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that they thought they had a Right to have a Pair of Breeches included 
wit h it. 


Q. Did he ever her that the Men expected that: G umea to be returned 
to them, until they went to Brighton 2 this Tear? 


A. No; he did nor. 


(By Defire of Lieutenant Chonel O'Kelly;) Did he ever? hear any 
Thing ee Colonel Cawthorne and Eaſtley, reſpecting his Cloathing, 


ar Nye? 
A. Yes; ;—the Colonel told . He did not conccive him diſcharged, 
until he returned his Cloathing. 1 


Q. What did the Major ſay to the Men in the Circle at Lydd, re. 
ſpecting their Cloathing? 

A. He don't recollect he ſpoke to them particularly e ee ihcir 
Cloathing, more than their other Complaints. | 


Q. What did the Major fay, generally, to the Men ade C Wl WY 
ing their Complaints ? 

A. He recollects the Mayor's ſaying, that de bad an Onler from the 
Duke of Richmond, or Lieutenant General Laſcelles (he dort recolleft 
which) to enquire into their Complaints; —and he don't recollect his en- 
quiriag into any One Complaint particularly, more than the Whole in 
general. 


Q. Did che Mejor then in eonſpguence enquire into their Complaints ? 
A. Yes; in the Manner he has oblerved before, by taking the Names 
of Three Men of a Company; —he don't recollect any other Enquiry ;— 
nor does he recollect thoſe Three Men being examined in the Wirnels's 
Preſence. 


Q. Does he know that they were afterwards examined by the Mejor? 
A. No. | 


Q. Did the Witneſs, in the Circle, make any O TONOY: of the Men 
by the Major's Orders, into their particular and * Complaints ?: 

A. He believes the Major ordered a Serjeant of each Company to do ſo; 
and the Witnels did ſo only into the Company which he belonged to; and 
they were to report to the Major what Complaints the Men had. 5 


Does he recollect the Complaints made by the Men of his own Com- 
pany, reſprcting the Deduction of the Guinea for their Cloathing from their 
Bounty Money? 
A. He don't recolle& they made that Complaint. 


Does he recollect reading the Anſwers to the Men's Genplalare 
which he received from the Major to copy ? 
A. Yes; he copicd them; but he never read them to the Men. 


Q. Did he receive any Orders from the Major to go ro Dungeneſs, to 
examine the Men there reſpecting their Complaints ? 
A. No, he did nor. 


Q: Does he recolle& Lieutenant Colonel O'Kelly ordering all the Re- 
cruits, 
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cruits, in conſequende of their not having Regimental Cloathing, to go 
with the Detachment to Dungeneſs? | Raft 
As. Lieutenant Colonel O'Kelly gave him a verbal Order, that the moſt 
«unſightly Men, and thoſe that had the worſt” Cloathing, ſhould be ſent 
there. | $1 1 of 

Q: Were not the greateſt Part of the 'Recruits in conſequence of that 
Order ſent there? N 1949 H Hie if 1 „8 0 
A. Fes; he believes fo. 


Major ChauvePs Report to Sir William Howe, as far as relates 

to the Article of Charge now under Inveſtigation (already in Evi- 

: dence, and juſt now read to Major Chauvel in his Examination) 

together with the Liſt accompanying} it, was now read, as follows; 
"VIZ. | | 

% Names of the Men who have paid a Guinea for Coat, Waiſtcoar, 
« and Har, and gs. for Trowſers. 5 


« Colonel's Ce. Lieu. Colonel's C-. & Cap. Bowes Ce. 
« Allen « Cowan Long 
« Stevens „„ Edwards & Cooper 
% Simculd „ Falmer | Chapman 
-« Thorington « Hutt © M<Cartney 
* Bradford & Boſwell 
% Fillcill 66 Major's 1 
cc | TI rer! Cao t'SC 
2 2 © Ryland Cap. Pott'sC f 
* —＋ &« Glaſs „ Anderſon 
« Ed. Blake | King „ Blunderfeld, 
r « Taylcr « Hamilton 
« 'Turvin 4 12 
7 « Ward « Terr 
t Pindar 4 14 . . 5 
4e Cox arris , | | 
* «.Cap. Bentley's Ce. 
Cook FR Maſon's Ce 3 
„Gordon Dao. AKE Bates 
« Humphrey „ Aikill Cook 
« Jn* Blake <« Saan „% Palmer.“ 
« Beech 


Q. Does the Serjeant Major know how that Return of the Names re- 
ſpecting the Payment of the Guinea for Cloathing was made ? 

A. He believes the Serjeant of each Company gave in the Names, and 
it was formed in that Manner, 


Q. To whom were the Names given to? 
A. He don't know, 


Q. Were they given to bim, and by him to the Major? | 

A. He thinks they were given at the Orderly Tent by the Serjeants of 
Companies, either to him (the Witneſs) or to the Clerk of the Regi ment, 
in order to be comprized into One Liſt. 


Q. Did he ever hear any of the Men complain on any Occaſion that they 
were made to pay a Guinea out of their Bounty Money for Cloathing ? 

A. Yes; at Lydd Camp, both before and after the Circle had been 

| formed 
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formed by the Major before, on Account of the Breeches not being 
given them 3. and after, about the DeduCtion of the Guinea, 


Q. Did he ever hear any of them ſay, they had agreed or conſented to 
ſuch Stoppage? 
A. He dor't recolle& he did. 


K | Q. (By the Court,) Did he ever make any Report to the Major, which 
I ſeemed to juſtify the Anſwer in the Paper (juſt now ſhewn him) to the 
1 Men's Complaint reſpe&ing the Guinea dedutted for their Cloathing ? 

A. He don't recolle& making any written Report upon that Point; — 
nor dees he know where the Mayor got the Information: — but when the 
Major ſpoke to him, he anſwered him reſpecting that Complaint. 


Q. (By Deſire of Colonel Cawthorne.) Did he tell the Major (at the 
Major's Houſe) that the Men ſaid, that they had agreed at the Board for 
a Coat, Waiſtcoar, Hat, and Brecehes included, for a Guinea; but that 
Captain Maſon denicd the Breeches were to be given them? 

A. He thinks he may have faid ſo to the Major; — he recollects hearing 
Captain Maſon ſay, they had no Right to the Breeches; and he thinks at 
Shoreham. 


Q. Does. he recolle the Major's aſking him Queſtions relative to this 
Buſineſs? 
A. Yes-; ſeveral Times. 


Q. Did the Major do ſo after the Circle had been formed at Lydd ? 
A. Yes. 


Q Does he know that the Drill for the Recruits was in the Camp at 
Lydd? 
A. There was a Recruit Drill for thoſe remaining in Camp. 


Setjeant KENDALL, before ſworn, was again examined. 


Q. Did he receive a Guinea from thoſe Perions who hired Subſtirutes 
to ierve in the Regiment, for their Slop Cloathing, at the Board ? 
A. He did, in the Year 1794. 


(2. What did he conceive he was to furniſh the Recruit with for that 
Guinea ? | 

A. Ar firſt a Coat, a Waiſtcoat, and Hat, and the Cloth was of a ſupe- 
rior Kind; and the Cloathing long Slop Cloathing (meaning a long Coat, 
bu: without Lace.) | | 


Q. Does he recolle@ that he was ordered, upon Complaint of the Men, 
to give a Pair bf Breeches to thoſe he had only given the Coat, Waiſtcoat, 
and Hat to ? 

A. He does; and there were Fifty Pair of Breeches ſent down to Head 
Quarters for that Purpoſe, in December 1794. 


Q. At whoſe Expence ? 
A. At his cwa, 


Q Did 
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Q. Did Captain Malen give him any Reaſon why they were to be fur- 


| niſhed at his own Expence ? 
A. I was conceived at the Regiment, that he had not given enough wr 


their Money, and that was the Reaſon aſſigned to him for it. 


Q. Did he Know that he had a good Profit after having furniſhed the 
Coat, Wat (tcoar, Hat, and Breeches out of the Guinea ? 
A. He can't fay he had. 


Q. (By Defire of Lieutenant Colonel O'Kelly.) From whom did bs firſt 


receive Orters for making vp the Slop Cloathing ? 
A. At the Board of Licutenancy, when the "Colonel was preſent, and 


from him. 


Q. What Orders did he receive from Colonel Cawthorne reſpecting the 
Deduction of a Guinea out of the Men's Bounty tor this Cloathing ? 
A. That each Man was to pay a Guinea for it, out of his Bounty. 


Q. Was the Bounty Mo! ney always paid by the Principals and In- 
ſurers, for the Subſtitutes, into the Hands of Colonel Cawthorne or Cap- 


tain Malton ? 
A. Part of it was given to the Subſtitutes, and the reſt to Captain Ma- 


ſon, for the Recruir, when he joined the Regiment. 


(By the Court.) By whom was that Part paid to the Subſtitutes, that 


Was Paid at the Board? 
A. By the Principals or the Inſurers. 


Q. (By Deſire of Lieutenant Colonel O'Kelly,) Was not the Whole of the 
Moacy firſt paid over to Colonel Cawthorne or Captain Malon, and then 
the Proportion he has mentioned paid to the Recruits? 

A. No. 

Has he frequently heard Diſputes between the Recruits and Colonel 
Cawthorne and Captain Maſon, reſpecting dhe Deduction of the Guinea 
tor the Cloathing ? 

A. He does not recollect. 


Q. Does he mean to ſay he never heard ſuch Diſputes ? 
A. He don't recollect to have heard a0. 


Q. Has he, by Colonel Cawthorne's or Captain Maſon's Orders, deducted 
a Guiaea for the Men's Cloathing out of their Bounty, after they have been 
ſworn in ? 

A. Yes, 
% (By the Court.) Was he Regimental Taylor in as Years 1793 and 


1794? 
A. Yes; in 1793, and partly ſo in 1794. 


Q. Were the Men for whom the long Slop Cloathing was s provided, fur- 


nithed with any other Cloathing in that Lear? 
A. He was not with the Regiment in 1794, when the Cloathing was deli- 


vered out. 
X x Q. When 
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Q. When was the firſt Order given by Colonel Cawthorne, for a Guinea 
to be ſtopped out of the Men's Bounty for their Cloathing? | 
A. He thinks it was quite at the latter End of 1793, or the Beginning 


of 1794. 


= 2 ws at the ſwearing-in of any Recruits, previous to that 
A. Yes. f 


QQ: What Cloaths did ſuch Men, ſo ſworn in, wear, after being ſworn in? 
A. He believes their own Coloured Cloaths generally. 


Q. Does he know whether ſuch Recruits wore their own Coloured 


Cloaths till furniſhed with Regimeatal or King's Cloathing ? 


A. He can't ſay, after they left Town, 


Q_ (By Deſire of Lieutenant Colonel O'Kelly.) Did he ever make up 
more Cloathirg than for the effective Strength of the Regiment in the 
Year 1793 | 

A. He never was acquainted with the Strength of the Regiment, nor 
does he now know it. 


Q. What Number of Suits did he make up in 1793? 
A. Not having his Books he can't recolledt. 


Q. (By the Court.) What Number of Regimental Suits did he make 
vp for the Regiment, between the Years 1793 and 1794, during the Time 
he was Regimental Taylor ? 

A. He can't remember, 


Captain FITZPATRICK was again examined. 


Q. Does he remember a Circle of the Regiment being formed at Lydd 
by the Major, upon the Subject of a Letter he received from either Sir 
William Howe or Lieutenant General Laſcelles, in 4179.4 ? 

A. Yes. 


Q. Does he recolle& the Major giving any Orders to the Serjeant 
Major, reſpecting the Complaints of the Men at that Time? 

A. Yes—after the Major had made every Enquiry reſpecting the Com- 
plaints, he called the Serjeant Major to bim, and gave him Orders to make 


as ſtrict an laveſtigation into every Man's Complaint as he could; and 


withal to go to Dungeneſs, where the Regiment had a good many Men, 
particularly Recruits, and to inveſtigate their Complaints, if they had any, 
and to report to him, the Major; and the Serjeant Major ſaid he would. 


Q. (By Deſire of Lieutenant Colonel O'Kelly.) In what Manner did 
the Major inveſtigate the Complaints he has alluded to: 

A. As minately as poſſible ; by calling out to the Mea, if any of them 
had any Complaints to make, to come forward and make them, 


Q. Did the Men come forward to make their Compiaints, in conſe- 
quence of the Major's calling to them? | 


A. Some 
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A. Some few did; and to ſome of them he ſaid their Complaints were 
frivolous. —One Man, he recollects in particular, ſaid he had a Black Ball 
charged to him, and he had not got it. 


Q. Were any of the Complaints which the Major ſtated to the Men, as 
being frivolous, relating to the Deduction of a Guinea for their Cloath- 
ing ? 

A. He cannot ſay, 


Q. Were any Complaints made at that Time to the Major reſpecting a 
Guinea being ſtopt on that Account? 
A. He cannot ſay. 


Did the Major ever ſhew him a Report he made to Sir William 
Howe of the Men's Grievances, particularly reſpecting the Deduction of 
a Guinea for their Cloathing ? 

A. It he did it's more than he recollects. 


Were there not Men of his own Company that complained at that 
Time to him (the Witneſs) of the Deduction of that Guinea? 
A. He does not recollect at that Time that they did in the Circle. 


Q Had they previous to the Circle's being formed ? 
A. Yes; Men who particularly had ſigned Receipts in London made 
the moſt Noiſe abour it. 


Q. (By the Couit.) Did they complain to him at any Time 5 the 
Circle had been formed? 
A. Tes. 


Did he communicate ſuch Complainte to the Major, either before 
or after the forming of the Circle? 
A. Never that he recollects. 


(By Deiire of Colonel Cawthorne.) Does he know that the Lieu- 
tenant Colonel was diſpleaſed with the Major, for not ſending a different 
Report to Sir William Howe to that which he did fend ? | 

A. Yes. 


Q. Whether the Complaints the Men made to the Witneſs were on 
Account of the Stoppage of the whole Guinea for the Slop Cloathing, or 
of that of the Breeches being kept from them? 

A. To the beſt of his Recolledtion at firſt the Complaints were abour 
the Breeches; and when they ſucceeded in that, they claimed many qther 
Things, and then the Claim for the Guinea __— for che Cloathing was 
One of them. 


Q. Whether they did not make the Claim of their Guinea for Cloath- 
ing this Year at Brighton 7 
A. Yes. 


(By Deſire of Lieutenant Colonel O'Kelly.) Did he tell Lieutenant 
colobel O' Kelly, in the Preſence of the Major and the Officers quartered 


at Shoreham, that ſeveral of the Men of his Company and the * 
a 
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had immediately complained of this Deduction, on their Arrival at the 
Regiment ? | 
A. Not to his Knowledge. 


Q. Does he recolle& going to Lieutenant Colonel O'Kelly with the 
Major, and ftating to him the Complaints of his Men, and particularly 
reſpecting the Deduction of a Guinea for their Cloathing ? 

A. He does not, 


Did he ever authorize his Men to write a Letter to the War Office, 
on The Subject of their Grievances, and particularly reſpecting their Guineas 
ſtopped for Slop Cloathing ? 

A. No. 


Q. (By the Court.) How were the Recruits, which joined the Regiment 
previous to any Slop Cloathing being turniſhed them, cloathed ? 
A. They went down in their own Coloured Cloaths. 


- Did they continue with the Regimeat any Length of Time, ſerving 1 in 
their own Cloaths? 
A. He can't tell; he was not at Head Quarters. 


Q. Were there any Recruits where hie was quartered ? 
A. Yes ;—they were ſent from Head Quarters z and to the beſt of his 
Recollection they had Red Cloaths on. 


1 


Q. Was it Regimental or Slop Cloathing ? 
A, He can't tell. 


Q Were the Recruits in the Regiment furniſhed with any „ Clouhing 
by the Regiment, before the general Delivery of the a 
Cloathing ? " 

A. He can't tell. 


2. Can he tell as to the Men of his own Company: * 
A. Not poſitively; he cannot recollect. | 


Serjeant BROWN, before [worn, was again examined, 


a Was he Quarter Maſter Scrjeact to the Weſtminſter Regiment in 


1794? 
Les. 


. Did he receive any Breeches from Serjeant Kendall abour that 


Time? 
A. Yes; he received F ifry Pair of Breeches abour Chriſtmas 1794. 


Q. What did he do with them ? 
A. They remained in Store, by Order of Captain Davis, not being 
immediately wanted; as the Regiment was juſt then cloathed. 
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Q. Did he know that they were ſent by Serjeant Kendall, for thoſe Men 
who had paid a Guinea for their Slop Cloathing ? | 

A. Captain Davis received a Letter from Serjeant Kendall, acquainting 
him, that there were Fifty Pair of Breeches coming down, which were to be 
given to thoſe Men who had paid a Guinea for their Slop Cloathing ; and 


in which Letter every Man's Na ne was mentioned that was to receive 


them; and which Letter Captain Davis delivered to him. 


Q. Who was Commanding Officer at that Time? 
A. Lieutenant Colonel O'Kelly. 


Q. Was Lieutenant Colonel O'Kelly then with the Regiment? 
A. He can't be poſitive; but he believes he was. 


Q. (By the Court.) How were the Recruits cloathed who ſerved with 
the Regiment before the Time the Siop Cloathing was delivered ? 
A. In Cloathing from the Stores. 


Q. (By Deſire of Colonel Cawthorne.) Was not every Man in the Regi- 
ment, in the Year 1794, cloathed by Colone] Cawthorne, notwithſtanding 
their having the Slop Cloathing ? | | 

A. Yes; every Man, in November or December 1794 ; a few Servants 


excepted, who having Regimental Cloathing by them, were paid for that 


Year's Cloathing, and One Serjeant in particular was twice cloathed in that 
Year, 


Q. (By the Court.) Were any Recruits, for Five or Six Months, ſerving 
in the Regiment in their Slop Cloathing ? 
A. He can't tell; not knowing at what Time they joined. 


Q. Can he ſpeak with reſpect to any Recruits for any Time? 
A. There were ſome for ſome Time, but he can't tell for how long ;— 
perhaps Two or Three Months; he can't ſay poſitively. 


CAPTAIN DAVIS, Adjutant and Quarter Maſter of the Weſt-. 
minſter Regiment of Middleſex Militia, before ſworn, was again 
examined, 


Does he recollect receiving a Letter from Serjeant Kendall. inform- 
ing him that he had ſent down Fifty Pair of Breeches to Rye, for the Men 
who had paid One Guinea for Cloathing, and that the Names of the Men 
entitled to them were ſent in that Leiter? 

A. He recollects receiving the Letter, but not that it was at Rye. 


Q. Has he got the Letter? 
A. He believes not in Town. 


Q. Does he know, as Quarter Maſter, that the Breeches were re- 


ceived ? | 
A. Yes; but he can't recollect about what Time. 


Yy 2. Who 
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Q. Who was commanding Officer in December 1794 ? 
A. He ſuppeſes Lieutenant Colonel O'Kelly, 


Q. By whoſe Orders were the Breeches put with the Stores? 


A. He knows of no particular Order; they were put with other Stores 
which came to the Regiment, 


Q. Does he knew that the whole Regiment was cloathed about rhe 
End of 1794 ? 
A. Yes. 


Q. (By Deſire of Lieutenant Colonel O'Kelly.) What was the greateſt 
Quantity of Cloathing he received, as Quarter Maſter, in 1793 or 1794 ? 

A. He can't ſpeak particularly without his Books; but in 1794, he 
ſuppoſes upwards of 400 Suits, 


Q (By the Court.) Did that Number include the Slop Cloathing ? 
A. No. | 


Q. Before the general Delivery of the Regimental Cloathing in N ovem= 
ber or December 1794, were any Recruits in the Regiment furniſhed 
with any Kind of KRegimental or King's Cloathing in the Courſe of the 
Lear? | 
A. He believes ſome had Breeches. 


Does he know that any Allowance was made to the Recruits for 
Cloathing, who had ſerved in the Regiment before the Cloathing delivered 
ro them in November or December 1794 had become due to them, and 
who had not received any Regimental Cloathing from the Stores ? 

A. He does not know that any was. 


Q. (By Deſire of Colonel Cawthorne.) Does he not know that there is 
always a conſiderable Number of Suits of Cloathing, in general, in Store, 


over and above the effective Strength of the Regiment? 


+ A. Yes—there were ſome tew Suits of Regimental Cloathing in Store; 
but he can't ſay whether over and above the effective Strength of the 


Regiment or not. 


Q. Does he know poſitively that there was no Regimental Cloathing 
given out to Recruits in the Year 1794, prior to November? 
A. No; he docs not know poſitively. 


Q. Did Colonel Cawthorne give any Order that the Breeches ſent down 


by Scrjeant Kendall ſhould remain in Store ? 


A. No; he does not recollect any particular Order he had abour 
them. | 


Q. Did he order them to remain in Store, at his own Diſcretion ? 
A. He don't recolle& he had any particular Order about them. 


Q (By Deſire of Lieutenant Colonel O'Kelly.) Does he recollect many 
of the Recruits complaining to Lieutenant Colonel O'Kelly, on their 2 
| riva 
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rival at Shoreham in 1794, that a Guinea had been deducted out of their 
Bounty Money for their Cloathing ? 


A. He don't recollect particularly at Shoreham ;—but there were ſeveral 
Complaints and Converſations on that Subject. 


Colonel Tawthorne here concluded his Defence to the Eighth 
Article of Charge ;— 


And Lieutenant Colonel O'Kelly was about to offer ſome Ob- 
ſervations in Reply; 


When the Clock ſtruck Three, and 
The Court adjourned till To-morrow. Morning, at Ten 


o*'Clock. 
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. Who was commanding Officer i in December 1794 ? 
A. He ſuppoſes Lieutenant Colonel O'Kelly, 


Q. By whoſe Orders were the Breeches put with the Stores ? 
A. He knows of no particular Order; they were put with other Stores 
which came to the Regiment, 


Q. Does he knw that the whole Regiment was cloathed about rhe 


End of 1794 ? 
A. Yes. 


Q. (By Deſire of Lieutenant Colonel O'Kelly.) What was the greateſt 
Quantity ot Cloathing he received, as Quarter Maſter, in 1793 or 17947 

A. He can't ſpeak particularly without his Books; but in 1794, he 
ſuppoſes upwards of 400 Suits. 


Q. (By the Court.) Did that Number include the Slop Cloathing ? 
A. No. | 


Q Before the general Delivery of the Regimental Cloathing in Novem- 
ber or December 1794, were any Recruits in the Regiment furniſhed 
with any Kind of Regimental or King's Cloathing in the Courſe of the 
Lear? 

A. He believes ſome had Breeches. 


Does he know that any Allowance was made to the Recruits for 
Cloathing, who had ferved in the Regiment before the Cloathing delivered 
ro them in November or December 1794 had become due to them, and 
who had not received any Regimental Cloathing from the Stores ? 

A. He does not know that any was. | 


(By Deſire of Colonel Cawthorne.) Does he not know that there is 
always a conſiderable Number of Suits of Cloathing, in general, in Store, 
over and above the effective Strength of the Regiment? 

A. Yes—there were ſome tew Suits of Regimental Cloathing in Store; 
but he can't ſay whether over and above rhe effective Strength of the 
Regiment or not. 


Q. Does he know politively that there was no Regimental Cloatbing 
given out to Recruits in the Year 1794, prior to November? 
A. No; he docs not know poſitively, 


Q. Did Colonel Cawthorne give any Order that the Breeches ſent down 
by Serjeant Kendall ſhould remain in Store ?2 

A. No; he does not recollect any particular Order he had about 
them. 


Q. Did he order them to remain in Store, at his own Diſcretion? 
A. He don't recollect he had any particular Order about them. 


Q. (By Deſire of Lieutenant Colonel O'Kelty.) Does he recollect many 
of the Recruits complaining to Lieutenant Colonel O'Kelly, on their on. 
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rival at Shoreham in 1794, that a Guinea had deen deducted out of their 


Bounty Money for their Cloathing ? 


A. He don't recollect particularly at Shoreham ;—but there were ſeveral 
Complaints and Converſations on that Subject. 


Colonel Cawthorne here concluded his Defence to the 5 
Article of Charge ;— 


* 


And Lieutenant Colonel O' Kelly was about to offer "Os Ob- 
ſervations in Reply; 


When the Clock ſtruck Three, and 


The Court adjourned till {ga doin Morning, at Ten 
o*'Clock, 


— — Ta 


Tueſday, 1 5th December 1795. | 


! nt Court being met, purſuant to Adjournment ; 


Firſt proceeded to take into Confideration an Application made by 
Licutenant Colonel OfKelly, requeſting the Court to deliver into his Poſ- 
ſeſſon ſeveral of the Books, which were tranſmitted to the Court on the 
Zoth of November laſt, by Major General Hulſe, from Brighthelmſtone ; 
and came to an Opinion, that both the Proſecutor and Defendant ſhould 
have the fulleſt Acceſs the Court can allow to the Books and Papers in the 
Poſſeſſion of the Court, for their reciprocal Purpoſes of Proſecution and 
Defence; and that a reſponſible Perſon ſhall be in Readineſs to attend 


either of them, at ſuch Times as they may ſee Occaſion to look into the 
lame. 


The Court alſo came to an Opinion, that the Parties ſhould be made 
acquainted, that it is the Intention of the Court, after having difpoſed 
of the Charge now under Conſideration, to proceed in the Inveſtigation 
of the 1 hird and Sixth Articles of Charge, the Subject of which appear- 


ing to the Court more immediately connected with each other Hand that. 
after having heard the Evidence in Support of the ſaid Two Articles of 
Charge, that Colonel Cawthorne ſhould then proceed to his Defence to 
them. 


Colonel Cawthorne and Lientenant Colonel O'Kelly were made ac- 
quainted with the aforegoing Opinions of the Court; and then, 


Lieutenant Colonel O'Kelly proceeded in his Reply to Colonel Caw- 
thorne's Defence to the Eighth Article of Charge, by ſubmitting the fal- 
lowing Obſervations ; vix. 


© My Lords and Gentlemen of the Court Martial, 


As the Defence, which Colonel Cawthorne has made to this Charge, 
has broken out into ſuch grols Perſonality, I cannot wholly paſs it 
over unnoticed. I ſhall neither retort nor retaliate : nor ſhall I give 
into any indecent Anticipation of your Judgment, by diſcuſſing the 
Queſtion, Whether the Accuſation or Perpetration of a Crime argue 
the greater Boldneſs. The Evidence now before you, ſuch as it is on 
each Side, awaits your Judgment, What may be the ulterior Con- 
ſequences of its having been given, ought not ſurely to be hinted at, 
until it ſhall have operated its full Effect in the Cauſe upon which it 
was originally produced. It cannot be out of the Recollection of the 
Court, that Colonel Cawthorne has directly charged me with © having 


« jnſtigated and prevailed upon thoſe Men, who, he ſhould prove to 
ON arg Bs e . be: © « the 
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< © the Court, had made a fair Agreement, to come forward and ſwear, 


— 


© * that they ad never made ſuch Agreement at all.” I ſhall ever be 


completely prepared in the proper Place to defend myſelf againſt 
© this foul Accuſation of Subornation of Perjury. At preſent I reſt 
the Veracity and Credit of my Witneſſes and myſelf, with joyful 
Confidence, in the Hands of this Honourable Court. | 


© But if Colonel Cawthorne could have conceived me capable of ſuch 
© Turpitude, he then boaſts, that © he might have prevented the Op- 


« © portunity of my making this Charge, which I have been bold enough 


— — - ———_— 


c xc to make,” For he adds, I have made a Charge before this Court, 
* © upon a Foundation of my own Advice, as the Evidence upon your 
© © Table ſhews.“ That he might have prevented me from making 


© this, as well as each of the Fourteen Charges, is moſt true: and the 
* Vaunt highly graces the Perſon, who alone commanded the Means of 
Prevention, and would not uſe them. Had he alſo imagined or con- 


© ceived, that he would at this Hour have been arraigned at your awful 
Tribunal, he might perhaps have profited of his preventative Powers; 
and the Regiment would have then ſeen him at Shoreham and in Lydd 
Camp paying Marching Guineas, repaying Cloathing Guineas, and li- 
© quidating other Demands of his Men, inſtead or beholding his Agent 
© producing before this Honourable Court, like ſo many Death War- 
© rants, Receipts for the ungracious and forced Payments of theſe very 
© Dues, after the Colonel had found me bold enough to prefer Charges 


© againſt him for withholding them. 


I believe, my Lords and Gentlemen, that the Predicament in which 
Colonel Cawthorne now ſtands, forms a Phænomenon as new to a 
Court Martial, as to any other Court. A Priſoner charged with the 
Retention of different Sums of Money, juſtifying that Retention, after 
© he has actually paid the Money by his Superiors Orders. His next 
© Defence, I preſume, will conſiſt of a Philippic againſt the Generals for 
© having been bold enough to order him to ſettle with his Men; as he 


on Saturday inveighed againſt my Boldneſs in charging him with the 
Neglect of doing it, he may here again vaunt of the Opportunity he 
had of preventing any ſuch Order from the Generals. 


In the calm Adminiſtration of Juſtice, my Lords and Gentlemen, by 
a Court of Honour, I feel the Indelicacy of drawing your Attention to 
the Difference between the Jactitation of Promiſe, and the Proof of 
Fact. Having heard the Evidence of Colonel Cawthorne's Witneſſes, 
it is for you to diſcover, which uf them has even attempted to diſprove 
the Teſtimony of any One of my Six Witneſſes, who have directly 
ſworn, that they had made no previous Agreement with any Perſom to 

Z 7 | | pay 


* 


A 


A Aa — = A A 


( #2 ) 


© pay * their Cloaking | out of their[Bounty-Money. Did then Co- 
© lonel Cawthorne-expett that this Honourable Court would fall in with 
© his Accufation of me, for having ſuborned Six Witneſſes to ſwear falſely, 
© that they had made no fair Agreement to pay for their Cloathing out of 


© their Bounty Money, becauſe the High Conſtable of Weſtminſter has 
* ſworn, that he agreed with ſome Men to that Effect; though he neither 


© knew their Names, their Numbers, nor the Time of ew entering into 
© ſuch Agreements? 


© There is a wide Difference between the Agreements, which Colone! 
© :Cawthorne has attempte.| to ſet up in Defence of this Charge, and 
© thoſe by which he has endeavoured to repel the Second Charge. The 
pretended Agreement for including the Marching Guineas in the 
Men's Bounty Money, was between Partics abſolutely incompetent to 
contract for that Purpoſe.; but it was fully competent for any Subſti- 
© tute to agree with Principals, Inſurers, Coloneis, Agents, Paymaſters, 
r. Serjeants, that he would conſent to a Retention of a Part of his 
Bounty Money for Cloathing, or indeed for any other Purpoſe indefi- 


© nitely, excepting for the Application of the Marching Guinea, which 
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could only be applied at the Diſcretion. of the Captain for the Ad- 


© vantage of the Recruit. Are the Oaths of theſe Six Witneſſes to be 
© ſet aſide, becauſe the Major of the Regiment, when ordered by the 
General to inveſtigate, and report, whether any of the Men had paid 
© for their Cloathing out of their own Pockets, {wears, that he ſigned a 
© Report framed upon the hearſay Evidence of the Serjeant Major; who 
© on his Part ſwears, that he never made any Communications to him 
to ground ſuch Report upon, and has choſen to inſert in ſuch fabricated 
© Report (ſigned as his own) that theſe Men had entered into ſuch 


Agreement at the Board of f Licutenar cy ? 


Im 


A 


My Lords and Gentlemen, 


« You have heard Colonel *Cawthorne af his Witneſs, Whether 
© I were not diſpleaſed at the Major's Report to Sir William Howe? 
< Yes; 1 certainly v was: and I did then affert to the Major, that ] mvlelF 
© had inveſtigated the Grounds of the Recruits Complaints (par: icularly 
© as to the Retention of a Guinea out of their Bounty Money for 

* Cloathing) at Dungencſs and Lydd Camp, in the Preſence of the Adju- 
tant and ſeveral other Officers, and found them unexceptionably ready 
* to ſwear, that they had never made any voluntary Agreement to 
allow of ſuch Stoppace for their Cloathing. The Major, you remem- 

© ber, has ſworn, that he made no Inveſtigation into the Men's Complaints 
© himſelf; _ h Captain Fitzpatrick's happy Memory has enabled him 
x to ſwear poſitively ety that Major Chauvel did make the moſt minute and 
accurate 
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accurate Inveſtigation poſſible into all the Men's Complaints, I now 
* refer myſelf to your Judgment, not only whether the framing of the 
© Report in Queſtion by Major Chauvel, upon pon the Communications of 
the Serjeant Major (and which are denied by the Serjeant Major) were 
a Compliance with the General's Order; but alſo, whether this fabricated 
Report, ſuch as it now lies on your Table, be an Anſwer to the Queſtion 
« comprized in the General's Order? That Order went to dire& an 
*< Enquiry into the Fact of the Recruits, who had ſerved upwards of Six 
© Months, not having been cloathed but at their own Expence; but it 
did not direct any Enquiry into their Agreement or Conſent to to pay for 
their Cloathing. 


© Tt would be Preſumption in me to ſurmiſe, that you were not 
aware-of the Difference between a fair Agreement which mult be vo- 


c 
© Juntary, and forced Submiſſion, which imports Reludtance and Diſſent. 

I leave it to you to conclude whether the Report, worded even as it 
c 


now is, do not prove to abſolute Conviction, that if any Perſon did 
'© inveſtigate the Grounds of the Men's Complaints, he muſt have diſ- 
covered, that they were aggravated by the Stoppage of Five Shillino; 
for Breeches: not for Breeches which they had voluntarily agreed to 


pay for at the Board of Lieutenancy, but which had been promiſ:d to 
them by thoſe who had forcibly retained a Guinea out of their Bounty 
Money for Cloathing; inſomuch that their original Grievance, which 
was the Stopage of One Guinea out of their Bounty Money, after they 
had been Tworn in for Cloathing, was afterwards aggravated by a further 
Stoppage of Five Shillings, for an Article which they inſiſted had 
been promiſed to them as a Part of the Conſideration for the Stop- 

age of the Guinea, By theſe Means they were made to pay in all 
£ 1. 68. of their own Money for their Cloathing. 
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© You have heard the Major ſwear, that he made no perſonal Inveſ- 
tigation into the Men's Complaints; but that he framed the Report 
which he ſigned and ſent to the General, upon that of the Serjeant Ma- 
jor, which he found very accurate. The Serjeant Major, on the other 
Hand, ſwears, that he never inveſtigated or reported to the Major, but 
upen the Complaints of his own Compaay, none of whom complained 
of this Retention of the Guinea out of their Bouaty Money. I cannot 


here help reminding the Court, that if they look back at the Evidence 
of Captain Poit, they will ſee, that Colonel Cawthorne himſelf was, in 
November 1794, at Lydd, ſo fully convinced of the Injuſtice of this 
Retention, that at a Meeting of the Captains he expreſsly allowed of 
the. Juſtice of the Men's Complaint, and there undertook to repay every 
Man his Guinea from whom it had been retained on Account of Cloith- 


ing. 
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< You have heard Colonel Cawthorne vociferate loudly about my 
charging him with Criminality for following the Directions of my own 
Advice. I am free now to repeat, what I told him in the Preſence 
* of his Agent Captain Maſon, and ſome other Gentlemen, at his Hauſe 
© in Conduit Street, and afterwards at the Head of the Regiment in the 
© Campat Lydd, that I did recommend the making up of Stop Cloathing, 
cas a a Security againſt | Defertions, and a Saving to the Colonel him- 


© ſelf, as they would anſwer every Purpoſe of Regimental Cloathing, till 
the Men ſhould have been properly drilled, and fit to fall into the 
Ranks. But I did on that Occaſion at Lydd, as I ever ſhall on every 
other Occaſion, diſclaim the Oppreſſion and Injuſtice of making the 
Men pay for them out of their own Pockets. Colonel Cawthorne 
* muſt know, that when we were both at the Head of the Regiment in 
Luydd Camp, I did, in his hearing, and in that of the Whole Regiment, 


+ 


A 


pledge myſelf to puniſh, if 1 could diſcover, the Perſon or Perſons, 
who I underſtood had malicioufly endeavoured to father wpon Me this 


* oppreſſive and unjuſt Retention of a Guinea out of each Man's Bounty 
* Money lor Cloathing. 


© So far, indeed, the Colonel ſeems to go with me ; for, at the open- 
ing of the Charge, he expreſſed his Readineſs to admit the Fact of the 
© Deduction. He declines, indeed, aſſuming the Reſponſibility of hav- 
© ing deducted the Guineas himſelf, and is all Indignation at the Impu- 
tation of having converted the Money to his own Uſe. It would 
© be wonderful ind-ed, if the moſt inveterate Habit could render the 


* Perpetrator of ſuch Practices callous to the minute Expoſure of them 
© before a Tribunal of this Reſpectability, Thoſe who beſt know the 


< Nature and Extent of the Soldier's Pay, will recoil the moſt at the 
Idea of its being rendered a Source of Lucre or Peculation. 


I have before obſerved, that Colonel Cawthorne has not even of- 
fered any Evidence againft the Fact of the actual Deduction of the 
Guineas from the Six Witneſſes, who have given Evidence before 
you to this Charge, nor from the Two other Privates, with whom 
Colonel Cawthorne had himſelf engaged for their Bounty Monty, and 
from whom Serjeant Banan had, by his Colonel's Orders, deducted 
a Guinea out of that Bounty Money for Cloathing. Colonel Cawthorne 
has not even attempted, notwithſtanding his boaſted Promiſes, to prove 
any fair Agreement for ſuch Deduction with any One of them: And 
yet it is in Evidence, that the Guineas have been retained from them 
all for Cloathing. It would be frivolous to at empt to prove, that ſuck 
a Deduction for Clqathing could be made by any other Authority than 
that of the Colonel, His Agents, his Paymaſters, and his Serjeants, 


act by his Order; and ine Cloathing Account is to himſelf alone. 
1 
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8. In Colonel Cawthorne's Admiſſion of the actual Deduction of the 


© Guineas for Cloathing, he has fully and unequivocally ſealed his own 
© Condemnation. It is evident that ſuch a Deduction, without any 


© fair Agreement with the Men to this Effect, could not have been made 
but oppreſſivrly and unjuſtly ; and ſurely the Converſion of the Money 


to the Colonel's own Ule, will not prevent it from being oppreſſive and 
* unjuſt. - You have witneſſed his piteovs Effort to exonerate himſelf 


from the Charge, by tracing, in his Croſs Examination of ſome of my 
* Witneſſes, the Progreſs of the particular Guineas from the Hands of 


the Principal, the Inſurer or the In iſter, in into thoſe of the Subſtitute ; 


< 
© from thence to his Agent Captain Maſon; from him to Serjeant Ken- 
* dall, his recruiting contracting Serjeant, Taylor, and Hatter, till we 


have loſt Sight of them in the wretched Slop Clozthing in which the 


c 

< Subſtitutes have generally performed a conſiderable Part of their Firſt 
< Year's Service. For it appears by the Regimental Books, that up- 
< 
£ 


wards of Seventy Men joined the Regiment early in the Spring of 
1794 who were not . clad till the Month of December 
< 1n that ſame Year, 


I ſhould merit the ſevereſt Cenſure were J to infinuate, before this 
* Honourable Court, that His Majeſty does not ſupply every Colonel 
* in His Service with an ample Fund for cloathing each Man that joins 
© his Regiment; and I ſhould offer an Inſult to your U nderſtandings, 
were I not ſtill to aver, that Colonel Cawthorne, in ordering this De- 
© duction from the Men's Bounty for their Cloathing, converted thoſe 
© Guineas to his own Uſe, until he ſhall have proved before you, that 
© he has drawn upon the Paymaſter General for ſo much leſs Money 
Annually for the Cloathing of his Regiment, by as many Guineas 
© as he has thus forced or drawn from his Recruits. Yer ſhould he 
© here produce in Court his Drafts upon the Pay Office, leſſened by 
© the Amount of theſe deducted Guineas, | ſhould ſtill loudly affirm, 
that ſuch oppreſiive and baſe Scrapings were againſt the Will and 
Approbation of His Majeſty, of whoſe Tenderneſs and Indulgence 


* for His Troops it would be Preſumption in me to ſay any Thing before 
this Honourable Court.” 


A 


Colonel Cawthorne now took Occaſion to ftate, that from the pointed 
and very particular Obſervations contained in ſome Parts of Lieutenant 
Colonel O'Kelly's Reply, he found himſelf under the abſolute Neceſſity 


of requeſting the Indulgence of the Court, to be permitred to offer ſome 
few Remarks in Anſwer thereto. 


The Court, taking Colonel Cawthorne's Requeſt into Conſideration, 
hgnified to the Parties, that under the Circumſtances which Colonel 
3A Cawthorne 
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Cawthorne has ſtated, they do think he ſhould be allowed to make ſome 
ſew ſhort Obſervations in Anſwer to Lieutenant Colonel O'Kellv's Reply ; 
and at the fame Time intimated, that in future the Court expect that both 
Parties do confine themſelves ſtriftly to the Matters applicable to the 
Charges, and not enter into any Perſonalities or Obſervations foreign to 
the Subject before the Court; and that this Indulgence will not be al- 
lowed in future. 


Colonel Cawthorne, after retiring for a ſhort Time, produced the fol- 
lowing Obſervations ; v/2z. 


* My Lords and Gentlemen of this Honourable Court, 

© In laying before you a ſhort Anſwer to the Reply of the Proſecutor, 
© I am compelled, in fume Meaſure, to advert to the Evidence which I 
© produced on my Behalf, becauſe I ought to defend my own Witneſſes 
© from any unjuſt Imputation, and which, from hearing the Firſt Part of 
© the Proſecutor's Reply, I muſt have ſuppoſed he would endeavour to 
* attach on each of them. That Reply conſiſted of much Declamartion, 
and ſtill more Miſrepreſentation and Irrelevancy ;—as far as I could 
comprehend, it ſeemed to have Reference rather to the T'wo Firlt 
Charges than to the Charge before you, and to run into deſultory Ob- 
ſervation on any Subject in preference to that which it alone ought to 
have diſcuſſed. I obſerved ſome groſs Errors, in Point of Principle, in 
that Reply ; One of which was, that to impeach the Memory, Credi- 
bility, or Competency of a Witneſs, is to accuſe a Proſecutor of Subor- 
nation of Perjury, or in other Words, becauſe a Proſecutor ſwears and 
repreſents himſelf to be uninfluenced by any Sort of ſelfiſh, vindictive, or 
intereſted Motives, it is to be taken for granted, that all his Witneſſes 
are equally fo, and that their Drunkenneſs, Forgetfulneſs, or Reſent- 
ment are not to affect their Evidence. Diſclaiming that Doctrine for 
myſelf, and wiſhing that our Witneſſes may be all liſtened to according 
to their reſpective Character and Accuracy, I think it would not be of 
much Service to the Proſecutor ; becauſe, although an Accuſer, he is 
neceſſarily implicated as a guilty Perſon in ſome Circumſtances relative 
ro this Complaint—which Complaint is one of thoſe which the Men 
were taught to make, and did not from their own Feelings make, and 
which is included in that anonymous Letter which the Proſecutor, him- 
ſelf condemning, cauſed to be written. That Evidence, my Lords and 
Gentlemen, may run through many of the Charges againſt me; and here 
I therefore obſerve, and ſtate it for Conſideration in almoſt every Charge, 
that the Fvidence on which the cauſing of theſe Complaints to be 
anonymouſly made to the Generals, is not offered to be examined into, 
confuted, explained, or contradicted ;—it ſtands entire y againſt him on 
the Oath of an intelligent Man, confirmed by that of | wo other Per- 
* ſons; and the only Anſwer he has attempted to give it, is, that it 
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js an attempt to vilify his Character, and the Character of ſome other 


Gentlemen who it is not even mentioned had any Thing to do with it. 
This Obſervation I have a Right to make, becauſe the Proſccutor has 
ſtated, that he defires that anonymous Letter may be read as an addi- 
tional Proof that the Subject of the Charge you are now trying was the 
Cauſe of the Men fo complaining. That Fallacy the Court were 
ſtrongly preſſed by varicus Queſtions to receive; and to believe 
this Propoſition, that the M-n complained becauſe a Guinea had been 
deducted from their Bounty for their Cloathing ; when the true Fact 


is, that they complained, that the Whole of the Cloathing for which 
they conceived tney had agreed to pay that ( Guinea, had not been fur- 
niſhed ; and not becauſe a Guinea had been deducted. The Court 
will aſk, Who has proved this? J znſwer, the Major, Captain Fitzpa- 
trick, and the Serjeant Major; the Major has certified that to have 
been the Complaint ; Captain Fitzpatrick has ſworn, that the Want of 
the Breeches, and not the Deduction of the Guinea, was the original 
Complaint, and which did not exiſt until the Men, emboldened by 
ſucceeding in procuring this additional Article, thought that they might 
as well try to get the Guinea back alſo. The Complaint concerning 
the Deduction, though found in the anonymous Letter, could not he 
found in the Circle, either by the Major, or by the Serjeant of any 
Company ordered to inveſtigate the real Statement of the Complaint 
concerning Cloathing :—Yet this, ſays the Proſecutor, was a fabricat- 
ed hearſay Report—a fabricated Report! By whom? By the Major of 
the Regiment: For what Purpoſe could the Major fabricate a Report? 
is he intereſted in this Trial ? or, if intereſted, could he then foreſee it? 
Does not his high and juſtly eſtremed Character exempt him from that 
Imputation ? and if pot, does not Captain Fitzpatrick ſwear, that the 
Major not only ordered the Scrjcant Major to inveltigate this Com- 
plaint, but alſo took all poſſible Pains to inform himſelf perſonally on 
the Subject. But to put the Matter out of Doubt, the Reſvulr of that 


Enquiry is acted on, the Grievance, on Examination, is found to be a 


miſconceiving of an Agreement for the Quantum of the Cloathing, 
and the Regimental Taylor is ordered inſtantly to make up that Quan- 


tum; he ſends Fifty Pair of Breeches, One Pair to be delivercd to 


every Man who had made an Agreement for Slop Cloathing ;—he 
writes a Letter to that Effect. — but Captain Davis, the Quarter Maſ- 
ter, chuſes, during my Abſence, and without my Orders or Privity, to 


put thoſe amongſt the Stores, which Serjeant Kendall furniſhed at his 


own Expence, and tent for every Man who had agreed - and paid his 
Guinea. 

© My Lords and Gentlemen, 
© The Proof that the Men did contract for Slop Cloathing is, that 
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they complained that that Contract had not been fully petformed on 
* the 
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the Part of the Regimental Taylor. This alſo was the Syſtem at the 
Board Mr. Jones has ſworn it in pointed Terms; and that he inform- 
ed all his Men, before they engaged with him, that the Depoſit and 


Payment of the Guinea at the Board would be required of them when 


* ſworn in; for which Reaſon he added a Guinea to their Bounty: 
Four of the Proſecutor's Witneſſes are Jones's Men. As the 
Men were informed of this, as fworn, the Deduction could not be 
{,.opprefiive::— The Money could not be taken for mv Uſe, if I never 
touched it, and the Perſon who took it gave Value for it. No 
< Allowance is made for Cloathing, other than the Recruits had the 
« Benefit of; they all had their Regimental Cloathing in Addition, and in 
© the ſame Tear alſo. This Plan of Cloathing, was to benefit the Service; 
* ſome Men might have worn their Slop Cloathing a few Monthsextraor- 
* dinary ; but upon the Whole the Regiment was benefited, and no Man 
was deprived or did not enjoy one fingle Article of Cloathing which 
Government allows. | 


The COURT, after mature Conſideration of the Evidence before them, 
touching the Firſt, Second, and Eighth Articles of Charge, proceeded to 
give their Opinion as follows; viz. 


iſt Article of Charge. 


WITH regard to the Firſt Article of Charge, it appears to the Court, 
that Colonel Cawthorne did receive, from the Receiver General of the 
Land Tax for the County of Middleſex, in the Year 1793, when the 
Weſtminſter Regiment of Middleſex Militia was ordered into actual Ser- 
vice, the Guineas, by an Act of Parliament paſſed in the 26thYear of His 
preſent Majeſty, intituled, © An Act for amending and reducing into One 
« Act of Parliament, the Laws relating to the Militia, in that Part of Great 
« Bricain called England,” directed to be paid by the ſaid Receiytr 


General to the Captains or other Commanding Officers of every Com- 


pany of Militia ſo ordered out, for the Uſe of every Private Mi- 
litia Man belonging to his Company, and for the Uſe of every Re- 
cruit whilſt in actual Service as aforeſaid (commonly called the Marching 
Guineas) and the Court is of Opinion, that the ſaid Colonel Cawthorne 
is guilty of having withheld ſome of the ſaid Guineas ſo by him received, 
from the reſpective Captains or other Officers commanding Companies in 
the ſaid Regiment, whereby the ſaid Captains or other Officers command- 
ing Companies were prevented rom laying out ſuch Money tor the Advan- 
tage of the reſpe&tive Vilitia Men, according to the Directions of the ſaid 
Act; by which Receipt of the {aid Money for Marching Guineas by him, 
and by his withholding the fame from the Captains of the Regiment, 
contrary to the Proviſion made by the Clſt Section of the ſaid Militia Act, 

| | the 
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the ſaid Colonel Cawthorne has miſapplied Monies which has been en- 
truſted to him for the Payment of the Militia Men under his Com- 
mand. | | 


2d Article of Charge. 


"WITH re gard to the Second Article of Charge, it appears to the 
Court that e, of the Militia Men, having complained that the ſaid 
Colonel Cawthorne had withholden the ſaid Guineas, Lieutenant General 

Laſcelles. (then Major General Laſcelles) did, at the Camp at Brighton, 
in the Month of October 1793, by Order of his Grace the Duke of 
Richmond, inveſtigate the Grounds of ſuch Complaints; and, upon ſuch 
Inveſtigation, the ſaid Colonel was ordered by the Duke of Richmond, 
and by the Secretary at War, or by One of them, to redreſs the ſame; 
and the ſaid Colonel Cawthorne having refuſed or neglected to obey ſuch 
Order, :ſeveral of the Militia Men of the faid Regiment did, at Lydd 
Camp, in the Month of September 1794, again complain thereof to 
General Sir William Howe and Lieutenant General Laſcelles ; that the 
Maid Colonel Cawthorne did, on or about the 4th Day of November 
1794, on receiving Directions for that Purpoſe from the ſaid Gene- 
rals, order the Captains or other Commanding Officers of Compa- 
nies in the ſaid Regiment, to give Credit in their Accounts to the Militia 
Men for the ſaid Guineas called Marching Guineas. And the Court is of 
Opinion, that Colonel Cawthorne is guilty of having in general illegally, 
and in ſome Inftances fraudulently, obtained from ſeveral Perfons who 
had agreed to ſerve as Subſtitutes, and from other Militia Men, Receipts 
or Agreements in reſpect of ſuch Marching Guineas; and did afterwards, 
viz. on or about the 2oth Day of November 1794, iſſue Orders to the 
ſaid Captains or other Commanding Officers of Companies, not to ac- 
count for the faid Guineas to ſuch of the Milicia Men, or Subſtitutes 
ſerving as Militia Men, as by any Receipt or Agreement appeared to 
have received the ſame ;z whereby the ſaid Colonel Cawthorne did, in a 
ſeandalous infamous Manner, unbecoming the Character of an Officer 
and a Gentleman, attempt to avail himſelf of ſuch Receipts or Agree - 

ments, ſo illegally and fraudulently obtained. 


8th Article of Charge. 


WITH regard to the Eighth Article of Charge, the Court is of Opi- 
nion, that Colonel Cawthorne is guilty of having, in the Year 1794, op- 
preſſively and unjuſtly deducted, out of the Bounty Money which he had 
agreed to give to ſeveral of the Subſtitutes named in the ſaid Eighth 
3 B Article 
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Article of Charge, One Guinea for his own Uſe, alledging that he de 
dvcted the ſame for Cloathing; although a full Allowance is made by 
Government for the Cloathing of the Militia Men; thereby behaving in 


a ſcandalous infamous Manner, unbecoming the Character of an Offi- 
cer and a Gentleman. 


J. A. Oldham, | POWIS, Preſident, 
Dep” Judge Advocate General. Bs 


In conſequence of:the Intimation before given to the Parties; 


Lieutenant Colonel O'KELLY now proceeded to offer Proof in Support 
of the Third Article of Charge; viz. 


« That the ſaid Colonel Cawthorne did, ſince the ſaid Regiment 

&« as -embodied, in a ſcandalous jofamous Manner, unbecoming 
che Character of an Officer and a Gentleman, accept Sums ot 
Money for pardoning and diſcharging ſeveral Militia Men; 
« viz. Samuel Cook, James Spence, Morris, 
Hunt, George Richards, and Joſeph Dyke, or ſome or One of 


« them, who had deſerted from the ſaid Regiment, and converted 
ec the ſame to his own n Uſe.” 


«CC 
.cc 


Serjeant JOHN JACKSON, in Major Chauvel's Com- 
pany, in the Weſtminſter Regiment of Middleſex Militia, 
being ſworn, was examined. 


Q. How long has he been Clerk to the Weſtminſter Regiment of Mid- 
dleſex Militia ? 


A. About Nine Years. 


Q. Was Joſeph Dyke ſworn to ſerve as a Subſtitute in the Weſtminſter 
Regiment of Militia ? 


The Regimental Book of the Regiment being ſhewn to the Wine 
he anſwered, Yes. 


Q. For whom? 


A. For one William Leager, of the Pariſh of Saiat John, Weſtmin- 
ſter. 


Q When was Dyke inrolled.? 
A. On the 6th of February 1793. 


Q. Did he deſert from the Regiment ? 
A. Yes. 


Q. When? 
A. About May or June 1793. 


Q. Did he ever return to the Regiment? 
A. No. 


Q. (By 
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Q. (By Deſire of Colonel Cawthorne.) Does he know that Joſeph 
Dyke never returned to the Regiment? 


A. He never faw him ſince he deſerted. 


. Is he ſure he did not deſert Twice? 
A. He never ſaw him after the Time he has mentioned he deſerted. 


'Q. Does he know that he ever was confined for being a Deſerter ? 
A. Not to his Knowledge. 


Q. Did he ever hear he was in the Savoy? 
A. No. 


Mrs. NANCY SCUDAMORE, Wife of Mr. Scudamore, 


Stove Grate Maker, N* 123, Holborn, being ſworn, was 
examined. | 


Does ſhe recolle& waiting on Coloael Cawthorne, at his Houſe in 
London, to intercede for the Pardon of Joſeph Dyke, who had delerted 
from the Weſtminſter Regiment? 

A. Yes. 


Q. What paſſed between her, Colonel Cawthorne, and Joſeph Dyke, 


on that Subject? 


A. She told Colonel Cawthorne, ſhe was come about a young Man of 


the Name of Joſeph Dyke, in his Regiment ; he aſked what ſhe wanted ; 


and if ſhe knew where he was :—ſhe :old him, he was out in the Street, but 


was afraid to come in; the Colonel told her, to ſend for him in directly, 
and he came in; and on his coming in, he immediately fell down on his 
Knees and begged the Colonel's Pardon, and ſaid, he was ſorry for what he 
had done ; the Colonel bid him rife ;—which he did not immediately ;— 
but began to tell his Complaint, of having the Rheumariſm ;—ſhe told the 
Colonel then, that ſhe thought he had better let him have his Diſcharge, 
as he was not fit for the Service ; and added, that at Times ſhe thought 
he was not quite right in his Head. 


It being Three o'Clock, the Court adjourned till To-morrow at 


Ten o'Clock in the Morning. 
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Wedneſday, 16th December 1795. 


Tus Court being met, purſuant to Adjournment ; 


Mrs. SoupaMokk being again called, further depoſed, That the Colonel 
told Dyke to withdraw; and upon his doing ſo, the Colonel ſaid to her, 
that Dyke looked very wild in his Eyes, and that he ſhould be afraid to 
meet him alone ;5—ſhe told the Colonel, that Dyke could get another 
Man for Ten Pounds, or Guineas; and the Colonel anſwered, that would 
not do, as his Judgment would not be ſufficient; ſhe then, aſked the Colo- 
nel, what it would take to buy a Man; and he ſaid it would take Twenty 
Pounds to buy a Maa at that Time ;—ſhe then told the Colonel, that he 
muſt allow Time till ſhe wrote into the. Country; and he anſwered, that 
he would allow Three Weeks to get the Money up; and ſaid, he {uppoſed 
that he (Dyke) would be at her Houle, if he wanted to find him at any 
Time ;— She told him Dyke kad no Father nor Mother; that his Mother 
had died fince he had deſerted, and ſhe was afraid he had broken her 
Heart, and that his Relations were poor; and afked him if he would not 
take leſs; and the Colonel ſaid, he could not ſay that he could, for he did 
not know what a Man would coſt. | 


Does ſhe remember Colonel Cawthorne's writing a Paper, or Pro- 
tection, for Dyke at that Time, for the Time ſhe required to get the 
Money ? | | 
A. Yes. | 

Q. (By the Court.) About what Time was this? 

A. She thinks in April 1795. 


Q. (By Deſire of Colonel Cawthorne.) Does ſhe kno that ſhe called 
on 3 previous to Dyke's calling with her? 
A. Tes. 


. Q. What was her Buback with the Colonel the Firſt Time ſhe calted 
upon him? | | 


Q. Does ſhe recollect, when ſhe ſtated to the Colonel that Dyke, the 
Man who wanted his Diſcharge, was unfit for Service, that he told her, 
that he had never been reported to him as unfit for Service, and therefore 
.on that Ground he could not give him his Diſcharge ? 

A. It might be ſo; but ſhe can't recolle& it. 


'Mr. MEREMOTT SCUDAMORE, in Partnerſhip with his. 
Father, a Stove Grate Maker at N* 123, Holborn, being ſworn, 
was examined. 


Q. Does he recolle& going with Joſeph Dyke to Colonel Cawthorne's 
'Houſe in London, to pay him Twenty Pounds, or Twenty Guineas, for 
the diſcharging of Dyke? 

A. Tes. 

Q. What 


. man 
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Q. What paſſed on the Occaſion ?- 

A. About April or May laſt, he went adde Dyke to 41 Colonel, _ 
the Witneſs told the Colonel, that he came in Behalf of Joſeph Dyke, a 
Deſerter from his ach N to pay him a Sum of Money, which Mrs. 
Scudamore had agreed for, for his Diſcharge ; he then told the Colonel, 
that Dyke's Friends were very poor, but that they had collected a ſmal 
Sum of Money: and he hoped the Colonel would let him off for lets than 
he had agreed for with Mrs. Scudamore the Colonel ſaid ſomething. 
which he does not recollect; but at laſt he agreed to take Fiftren Guiaecas, 
or Pounds, which he then paid, and Colonel Cawthorne then gave the 
Witneſs Dyke's Diſcharge, 


Q. Has he got the Diſcharge ? 
A. Ves. | M1 97 | * 2 
f And upon his roddcing it, Un the Came being admitted, it was 
read, as follows: 


« This is to certify, that the Bearer, Joſeph Dy ke, a Private in 
« the Weſtminſter Reg* M. M. being dg ets to me unfit to 
« ſerve, from Bodily 1 1 and Mencal Derangement, I give 
* him his I! he —_ provided a. Wan to ſerve in his 


- - « Room. | 
« 7, E. Cawthorne, Col.” 0 


"4 | * 


« London, 
May iſt 1795.” 


Was Dyke as well in Health at that Time of bis Diſcharge, a as at 


any Lime fince the Witneſs has known him? 
A. Yes; except ſome Pains he had in his Knees — we Rheumatiſm. 


Captain * I LIAN HANNAM, Provoſt — of the "TW 
was (worn, and examined. - 


Q. Does he recollect a Man of the 3 of Samuel Cook, being 
confined in the Savoy as a Deſetter from the Weſtminſter th of 


Middleſex Militia? 
A. There was a Man, of the Name of Ccok, of that Regiment in the 


Savoy, but his Papers ſtate his Name to be Joteph Cook. 


The Court came to an Opinion, that, a Man of the Name of Samuel 
wy Gould b be firſt identificau as a Deſerter. 


1 JOHN JACKSON, of the Weſtminſter Regiment of 
Middleſex Mlilitia, briore worn, was examined, 


Q. Does he know that a Man of the Name of Cgok deſerted frau the 
Weſtminſter Regiment of Middleſex Militia? 

The Regimental Book being ſheun him be a T hat * 
ate Ivo Men of that Name, who appear to have deſerted.—Onę Joſeph 
3c Cook 


7 
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Cook appears to be ſworn in on the 24th. gt 1793 . he dow: ** 
thier the ever dene the eee | 


A, Samuel N he was Wo in on che 2 450 0 May 179 4 $a de- 
ki ed the 24th of March 79 | 


the Opuft.) Are there To'd Men ofe thei Name of Sawpel Cook 
ade egimegt? ole 53 


| 1 No: 9246 » - ms T7 het £ 0G; Polio. 
w” DO NAINz 5 


WWE? (90 90700344} iI9nvic.) bonks 


Captain HANNAM was now further examined, © 


ends 4 
Q. When does the Man of the Name of * Cook appear by bis 


Books to have been Firſt confined in the Saver 
A. On the 25th of February 1794. © Ha 1 . 


„Does anx other a e the Name of Cook wre: to have = con- 
hag. « doe tr tha Regimenc? "| 
Wo At No; not at any Perigd. 81 6 nner YVaibud 
* 2 Does he re collect to have had a lan of de blame of 79 "EM 
in n the Savoy N. wee from the Weſtminſter Regiment of Middleſex 
Militia? LOS 
A. Yes. | | 
Q. When did he receive him ? 9 
A. On the x6th, of Auguſt nen e 
2 How long was he in Cuſtody? 4 236; 
A. Thirteen Days 43 1 5, 


By what Authority did he releaſe him? 
A. By the Secretary at Wat's. | 


And be produced the ſame, which veg admiceed, was read, as 
16 3n a wt FMT: N Wat Office, 28th Avgaſt 1796 
4 81 , 


e I] am directed to defire that you will ſet at Liberty ames Spence, his 
« Diſcharge from the Weſtminſter Regiment of Middleiex Militia haviog 
4 been IT at this Office. 
J am, 
£ Sir, 
| % Your moſt obedient Servant,” 
« Provoſt Marſhal” « M, Lewis.” 
e of the Savoy Priſon.“ 


1 2 To whom did he deliver him? ? 
To Serjeant Banan, of the ſame Corps. 


b © Did Setjeant Banan give * A e 
A. Tes. | 
And 


. — . 
S r 1 „ = 
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4 - And upon producing the ſame, and declaring, that to the. beſt of 


his Belief he ſaw Abs IT Banan Wiite the ſame, it was read, ab fol- 
lows : | | | 


c“ Rec* 28" 40 1794, the Body of Jam? Spene « of the Wetter 
« Reg? out of the —_— 


ce per T ho* Bowes: Serj; Tt 
in the Welt” Reg! of ge Militia.“ 


1 


Serjeant THOMAS BAN AN, before ſuorn, 1 was again exa- 


mined. 


Q Does he know ron Furhex Spesce deletied fron che wenne: Re: 


giment of Militia ? 


A. So far Spence was a Deſerter, that he did not join the Renimwar 
when it was embodied. 


Q. Does he | Know tht 1 er ever pegs the dn 0 ic was 
embodied? ö 


A. He did not gage it was embodied. 


Q Does he recollect Spence being ppwebended 4$ a Deferter? 9 
A. He does ; — he can't collect exactly the Time, but it muſt have 
been about the latter End of 1794 or Beginning of 1795. | 


Q What paſſed between the Witrieſs, Captain Mafon, and Spence the 


Deſerter, reſpecting the pardoning of him, and his Diſcharge ? 


A. He had Orders from Colonel Cawthorne and Captain Maſon to ap- 
prehend Spence; in conſequence of which, he had Information from one 


Brooks, a Conſtable. of ' Weſtminſter, that Spence was. recruiting down at 


him a Deſerter, and lodged him in the Savoy 
Town, the Witneſs went to Captain Maſon, who gave him Orders, that 
Spence ſhould pay Twenty - one, or I wenty- five Guincas for his Diſcharge; 


; 


ſome Village in the Country (which he don't recollect the Name of) the 
next Morning he told Captain Maſon of it, and he deſittd the Witneſs to 
give the Party a Guinea, and ſend them after him; which he did; and the 
Party met him about three Miles beyond Hounſlow, coming ro Town 
with a Party of Recruits; they brought him to the Witneſs that Night, to 
The George Inn in Piccadilly it being too late to ſwear him a Deſerter, 
they lodged him in. St. James's Watch- houſc.— The next Day they ſwore 
The Colonel not being in 


be Witneis went to Spence and told him, who declated he had not 
the Money; —the Witneſs told him where the Colonel was, to whom 
Spence ſent a Petition; and in the Courle ot about a Fortnight after, Cap- 


tain Maſon ſent. for tke Witnels, and informed him, that it was the Co- 


Jonel's Orders, that Spence ſhould be let off for Twelve Guineas ; at the 


ſame Time, giving him Spence's Diſcharge, and ſaying, that he ſhould go 
to Spence with it, and get the Twelve Guineas from him z—the Witneis 


went to the Savoy, and told Spence of it, and Spence paid him the Twelve 
Guineas ; and he gave Spence his Ducharge: 


Q. Was 
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Q Was he directed to go to the War Office to get an Order for Spence's 
being releaſed ? 
A. on the Provoſt of the Savoy, for he could not get him out 


otherwi ie, 


Did he take the Diſcharge to the War Officez and by whom was it 
ſigned! e rn; 

A. Ne did take it to the War Office, and it was ſigned by Colonel Caw- 
thorne and Captain Maſon. 


* To whom did he pay the Twelve Guineas he received from Spence ? 
To Captain Mafon. 


(By Deſire of Colonel Cawthorne,) Does he remember ſeeing Spence 
pribr to his being brought a Priſoner to The George, in Piccadilly? 
A. No. 5 | | 
Q. At no Time ? 
A. No. 


= Is he correct as to the Time he faw him? 
. He is not; bur it was about the Time he has mentioned. 


Q. Does he not know that Spence was preſent at the Board of Lieu- 
renancy, previous to his being taken up as a Deſerter? 

A. He heard he was; but it was before the Witneſs came to Town to 
recruit for the Regiment. 


QQ When did the Witneſs come to Town to recruit * the Regi- 
ment? 

A, To the beſt of his Recollection the Beginning of February the 
7th was the Day he firſt got any Recruits for the Colonel. 


Q. Does he recollect Morris, a Subſtitute, being apprehended as a 
Deterter from the Weſtminſter Regiment of Middleſex Militia? 
A. He does; about the Spring or Summer 1794. 


Q. Did he acquaint Colonel Cawthorne that he was apptehended? 
A. He did, and brought him to the Colonel from his Maſter's Houſe, 


Q. What paſſed between Colonel Cawthorne, the Witneſs, and the 
Deiker Morris, reſpecting his Pardon and Diſcharge? 

A. The Day he apprehended him, Morris carricd a Note from his 
Maſter, Mr. Cox, the Army Agent, to Colonel Cawthorne, and Colonel 
Cawthoine ſaid he would think of it, on Account of his good Character; 
the Day after the Witneſs took him again to the Colonel ;—then Morris 
told the Colonel, that he had been only Two Months in his Place, and it 
the Colonel would accept of Eight Guineas to get a Man in his Room, 
that he would endeavour to get it; at the ſame Time begged the Colonel 
would give him a Month to pay it in; which the Colonel uid ; and at the 
Expiration of that Time, the Witnels received * Money trom Morris, 
and gave It to the Colonel. 


is he diſcharged in conſequence? 
No ;—he only had the Witnels's Receipt for it. 


Q Does 
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2 Ove he know of his having been diſcharged ſince ? 
. No. 


Q. What Directions did he receive from Colonel Cawthorne reſpecting 
Morris, vpon his paying him the Money ? 
A. None whatever, 3 


Q. Was he not given to underſtand by Colonel Cawthorne, that he was 
releaſed from the Regiment, and pardoned on paying the Money? 
A. He underſtood ſo. | | 


Q. (By Deſire of Colonel Cawthorne) Whether he does not know, that 


on Account of Mr. Cox having made Application to Coionel Cawthorne for 
the Dilcharge of Morris, that Colonel Cawthorne told him, that the leaſt 
poſſible Sum ſhould be taken from him, that could engage a Man to ſerve 
in his Room? | 

A. He recollects the Colonel did tell Morris fo, in his, the Wirneis's 
Preſence. | 


Q. Does he know whether Morris marched out of the County with the 
Regiment, or ever joined ſince they were embodied ? ' 
A. He did not march with the Regiment, nor did he ever join it. 


- - 


Q When was he ſworn in? 
A. He does not know, 


Q. (By Deſire of Lieutenant Colonel O'Kelly.) Did Morris ever join 
a Monthly Meeting ? | N 
A. Yes. 


Q. Does he recollect a Man of the Name of Hunt being apprehended 


as a Deſerter from the Weſtminſter Middleſex Militia ? 
A. Les ;-—and about the Time, or ſhortly after, Morris was. 


Q. Did any Thing paſs between the Witneſs and Colonel Cawthorne 
reſpecting the pardoning and diicharging of this Man? 

A. Hunt was apprehended by Corporal Howell, of the Colonel's Com- 
pany, who detained him in Buw Street for ſome Time, and afterwards 
brought him to the Witneſs to T he George in Piccadilly; but it being too 
late to ſwear. him in as a Deſerter that Night, he was lodged in Sr. Fames's 
Watchhouſe.— In the Morning the Witneis acquainted Colonel Cawth irne 
with his being there, and that a Diſorder preva led in the Savoy, and rhat 
Hunt wouid endeavaur to raiſe the ſame Money as Morris had done. — 
The Colonel, after tome Heſication, conſented to accept of the lame lo- 
ney, on Account of the Diſtemper which raged in the Savoy: (a Deſerter 
the Witneſs had before Jodged had died there). Hunt attet werds gave 
the Witnels the Money, Eight Guineas, and he paid it to the Colonel. 


Q. Did the Colonel, in conſequence of receiving the Money, order the 
Wairacls to reica:e Hunt? 
A. Yes. 


(By Deſire of Colonel Cawthorne.) Does he know, that on the 
ſame Day which he has ſtated that the Colonel ſaid he would take the 
| 3D Eight 
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Fight Guineas, on Account of the Diſtemper in the Savoy, that Two Men 
of the Regiment, Vanderbeck and Crow, were lodged there as Defſerters ? 
A. He does, a few Days before—thcy were old Offenders, 


Q. Why did he not bring Hunt to the Colonel, as he had done the 
others, when the Colonel was in Town? . 
A. He brought none but Mortis to the Colonel; he had no Fear of his 


getting away, but he had of Hunt's, 


Q. Who was preſent when he received the Money from Hun: ? 
A. Corporal Howell; and to the belt of his Recollection his own Party, 
Corporals Patton and Plumrige, and Boyle, a Private, 


| Q. Did he receive any more than the Eight Guineas he has now 
ſtated? | FO MT | | 
As. He did, by the Colcne}]'s, Permiſſion, a Guinea for the Party who 
apprehended him. | | 


Q. Did he give a Receipt that Night to Hunt for the Money in the 
Pret-nce of his Party? | | 
A. He did give.a k«ceipt ; and he thinks his Party were preſent. 


Q. When was it? 

A. He dces ror recollect particularly whether it was in the Day or 
Night. —tHunt was 1 wo Days and Two Nights in the Watch-houſe, be- 
fore he paid the Money, | _ 


Q. What kind of a Receipt did he give? . | 
| A. Received ſuch a Day and Month of Hunt, Eight Guineas, by Order 
of Colonel Cawthorne, to provide a Perſon to ſerve in his Room, 


Q. Where did the Witneſs give Hunt's Money to the Colonel? 
A. He gave Morris's Money in the Colonel's front Parlour, and Hunt's 
im the back Room, of his Houle in Conduit Street, 


Q Why did he not take a Diſcharge from the Colonel, if he had paid 
him any Money.for Hunt's Diſcharge from the Regiment ? | 
A. He never aſked for One ;—he did not get One for Morris, and 


+ theretore he did not think it neceſſary to get One for Hunt; —he thought 


his uwn Receipt was as ſufficient for the One as the other, 


Q. Does he know that Morris had not a Diſcharge? 
A. He knows Morris had no Diſcharge at the J ime be paid the Wit- 
reis the Moncy. | 4 


Q. Dees he not know that his Receipt is no Diſcharge ? 
A. He knows it's no Ditcharge ; but it is a Receipt given by the Co- 
lonel's Order to provide another Man, | 


. When was it that he paid Hunt's Money to the Colonel ? 
A. To the beſt of his Recollection the Day after he received it. 


Q. Wa any One prelcnt ? 
A. Ne. = 
Q. How 
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Q. How did he pay it? 
A. In Cath, 


Q. (By the Courr.) Who authorized him to give the Men ſuch Re- 
ceipts as he has now mentioned, when he received the Money from them 
tor their Diſcharges? 

A. It was not for their Diſcharges, but to provide a Man in their 
Room and he gave them by Colonel Cawthorne's Orders, 


2. (By Deſire of Colonel Cawthorne.) Did he ever, before the Time he 


has now ſtat. d. give any ſuch Receipts ? 
A. Never, to his Knowledge, to any others chan Morris, Hunt, and 
Richards, 


Does he mean to ſay, that Colonel Cawthorne ever gave him any 
general Order to this Effect? 
A. No; only particular Orders for thoſe Three Men. 


Q. (By the Court.) Does he know that either Morris or Hunt had wy 


regular Diſcharge from the Regiment? 
A. No. 


Q. Was any Perſon REED when Colonel Cawthorne gave him theſe 
Orders ? 
A. No. 
(By Deſire of Lieutenant Colonel O' Kelly.) Does he recollect 
George Richards being apprehended as a Deſerter from the Regiment? 
A. Yes. 


„Did he make any Application to Colonel Cawthorne, and when, 
reſpecting his Pardon and Diſcharge ? 


A. He did; in about'a Week or Ten Days after he had applied to the 


Colonel about Hunt; Richards was apprehended by Corporal Howell, 
who brought him to The George in Piccadilly — the Witneſs applied to 
the Colonel reſpecting Richards, as he had done about Hunt; and the 
Colonel gave him Orders to act as he had done about Hunt, on Account 

of the ſame Cauſe (the Diſorder in the Savoy); the Witnets gave Richards 
the ſame Form ot a Receipt as he had done Hunt, and Richards pa. d 
him the Mogry ;—it was late at Night that this happencd. 


Q. Did he pay the Money to Colonel Cawthorne? 
A. He did, the next Day, Eight Guincas. 


. Whar Time in the Day was Richards apprehended ? 
A. To the beſt of his Knowledge about Mid-day. 


Was Richards diſcharged the ſame Day ? 
A” He paid the V\ 1inels the Money late in the ſame Day it was late 
before he couid raiſe the Money ; it was near Twelve at Nigar. 


Q. Did he receive the Order from Colonel Cawthorne reſpecting 

Richards that Day? 
A. Yes, 

| Q. Where? 
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Q. Where? 
A. In Conduit Street. 


Mr. LORENZO STABLE, before ſworn, was examined. 


Q. Was James Spence inrclled to ſerve in the Weſtminſter Middleſex 
Regiment ? 

A. Yes; for Thomas Baker, of the ay of Saint George, Hanover 
Square, 5th of April 1792. | 


Q. How was he firſt returned to him * the Regiment ? 
A. As not joined. 


Q Was a Man ballotted for to ſerve in Spence s Room ? 
. Yes. 


Q. Was a Man inrolled, to ſerve as a Subſtitute in the Regiment, of 
the Name of Morris ? 
A. Yes; for Michael Rooker, of Saint Martin's, on the 25th of February 


1790. 


Q. How was he firſt returned to him from the Regiment ? 
A. Not joined. 


Q. Was a Man ballotted for to ſerve in his Room ? 
A. Yes. 


Q. Was a Man of the Name of Hunt inrolled to ſerve as a Subſtitute 


in the Regiment ? 
A. Yes; for William Hawkewall, of Saint Paul, Covent Garden, on the 
20th March 1787. 


How was he firſt returned to him, after the Regiment was em- 


bodied in 1 93? 
A. He ſtands on his Books deſerted ; but he don't know whether he 


was returned before or after the embodying the Militia, 


Q. Was a Man ballotted for to ſerve in his Room ? 
A. He can't ſay. 


Q. Did he receive any Return from the Regiment of his having joined 
after his being returned deſcried ? 
A. He believes not. 


Muſt not then a Man have been ballotted for i in his Room ? 
A. He. wiſhes to refer to his Buoks, which he has not now with him, 


* Was George Richards enrolled to ſerve as a Subſticute in the Regi- 
ment? 

A. He can't find a George Richards at preſent; but wiſhes alſo to refer 
to his Books, to enable h.m to anſwer more correctiy. 


Q. WI. 


1 *£ 


S; Was Joſeph Dyke inrolled to ſerve as a Subſtitute in the Regi- 14 
ment 


A. Les; for William Ledger, of the Pariſh of Saint John, Weſtminſter, 
on the 6th of February 1793. 


Q. How was he returned to him from the Regiment? | 
A. As a Deſerter, on the 24th of May 1793. 


Q. Was a Man ballotred for to ſerve in his Room ? 
ERS 305 


Q. Have ſuch Perſons, fo ballotted for to ſerve in the Room of the 
Deſerters he has mentioned, provided Subſtitutes, or paid Money to Co- 
lone] Cawthorne or his Agent to provide Subſtitutes for them ? 

A. He ſhould ſuppoſe they muſt. Sh 


Q. (By Deſire of Colonel Cawthorne.) Whether, after a Deſerter has 
been returned to him, he does not iſſue Summonſes, and ballot for that 
Man fo delerted in his Room, immediately after the Return being made 
of his having deſerted tor Three Months? 

A. Yes, | | 


The further Examination of Mr. Stable was poſtponed until 
To-morrow, in order for him to have Recourle to his Books. 


Captain MASON, before ſworn, was again examined, 


Q. Does he recolle& a Deſerter from the Weſtminſter Regiment, of the 
Name of James Spence, being apprehended and lodged in the Savoy, in the 
Year 1794? | | | 
A. He does. 


Did he ever receive any Orders or Directions from Colonel Caw- 
thorne reſpecting his Pardon and Diſcharge, whilſt he was confined in the 
Savoy? 

A. Yes—Spence was a Man who had not joined the Regiment; he was 
brought to the Board of Lieutenancy, he thinks the latter End of 1793, 
or Beginning of 1794 he was then recruiting for ſome Regiment; and, on 
being brought to the Board, he petitioned Colonel Cawthorne for his Dil- 
charge ;—Colonel Cawthorne told him, that as he was recruiting, if he could 
find a Man or two, he would give him his Diſcharge; and, to the belt of his 
(the Witneſs's) Recollection, he was allowed a Fortnight to Procure one; 
— whether he attended again, he cannot recollect; —but it fo went on till 
Colonel Cawthorne went into Lancaſhire. About Four or Five Months 

after this, the Two Men who looked out for Deſerters came to the Wit- 
nels, and told him that Spence was at Bath, and deſired a Paſs to go down 
to fetch him the Witneſs gave them a Pals, and they tound Spence, and 
brought him to the Savoy ;—the Witneſs underſtood, that Spence wrote to 


Colonel Cawthorne from the Savoy, and that he (Spence) was then to pay 
3E Money, 


ad . 
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Money, inſtead of finding a Man: —after which, Serjeant Banan brought 
him (the Witneſs) Twelve Guineas from the Savoy from Spence, which he 
placed to the Credit of Colonel Cawthorne's Account, about the 17th 
or 18th of September 1793, to find a Subſtitute, as follows; —“ By Caſh 
for a Subſtitute for Spence, /. 12. 125. 04.” —Colonel Cawthorne 
wrote to the Witneſs concerning a Diſcharge, which he conceived to be 


Spence's, 


It being Three o'Clock, the Court adjourned till To-morrow 
Morning at Ten o'Clock. 


Thur /day, 


1 


Thurſday, 17th December 1795. 


Tas Court being met, purſuant to Adjournment ; 


Captain Mason further depoſed, that the Letter mentioned by him 
Yelterday to have been received from Colonel Cawthorne, he conceived to 
be relative to Spence; and though he received the Letter in January 
1794: Spence was not diſcharged till the latter End of September fol- 
owing, | 


The Letter, bearing Date Wyerſide, 7th January 1794, being 
produced and admitted, was (by Conſent) read, as far as re- 
lated to the ſubject Matter of the prelent Charge, as follows; 
vix. 


ce I think 20 is little enough to let him off for; if this can be done with 
« Propriety, you will take Care that all is right: I can give his Diſcharge 
when I come up.” 


Captain Maſon was then deſired to anſwer the Queſtion more 
directly ; 


And he ſaid, —he cannot anſwer more ſo than he has done ;—the 
Buſineſs was began at the Board, and the Correſpondence was kept up 
till Spence got his Diſcharge. 


Q. (By the Court.) By - Correſpondence, does he mean an Exchange 
of Letters? | | 
A. He thinks he wrote Two or Three Letters to Colonel Cawthorne 
on the Subject. | 


Q: Did he get any Anſwer to thoſe Letters? 
A. He cannot find any other Anſwer than the One he has produced ; 
—he don't recollect having received any other, 


. Does he mean his having written Two or Three Letters, and 
receiving but One Anſwer, to be a Correſpondence on the Subject ? 
A. He wrote Two or Three Letters on the Subject, bur whether he re- 
ceived any other Anſwer he cannot poſitively recollect. 


Does he mean then, that he received no Orders from Colonel Caw- 
thorne reſpecting Spence, whilſt Spence was confined in the Savoy? 

A. He muſt have received ſome Orders; but whether it was from 
the Serjeant's acquainting him, that a Correſpondence was between the 
Colonel and Spence, or not, he cannot tell; but he ſuppoles the Serjeant 
would not have brought him the Twelve Guineas withour ſome Orders 
from Colonel Cawthorae. ' 


Q. Did 


i» 
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Q. Did he give his Conſent, or make any Agreement with pane, 
' *whillt in the Savoy, for his Diſcharge? 
A. He don't think he did either. 


Q. By whoſe Order was Spence diſcharged? 
A. By Colonel Cawthorne's. 


Did he ever give Direction to any Serjeant or Serjeants, to receive 
Money from Deſerters for their Releaſe or Diſcharge, without having 


Colonel Cawthorne's Directions? 
A. Never, to the beſt of his Recollection and Belief, 


Q. (By Defire of Lieutenant Colonel O'Kelly.) Did he write a Letter 
to Colonel Cawthorne, on being informed, by vero Banan, that Spence 


was in the Savoy? 
A. He ſhould imagine he did. 


Did he deſire in that Letter, that Colonel Cawthorne would give 
him Directions how he ſhould proceed with reſpect to Spence's Pardon 


and Diſcharge? 
A. He does not poſitively ſay he wrote, but he ſhould 1 imagine he did; 


and if he did it was to that Effect. 


Q. Did he receive a Letter from Colonel Cawthorne, whilſt Spence 
was in the Savoy, incloſing to the Witneſs his Diſcharge ? 
A. He does not recollect the Diſcharge being ſent to him. 


Q. Did he ſign that Diſcharge? 
A, He has no Doubt but he might, at the lane of Colonel Caw- 


chorne, as a Deputy Lieutenant. 


Was it whilſt Spence was in the Savoy, he received thoſe Inftruc- 
tions from Colonel Cawthorne to ſign the Diſcharge, as a Deputy Licu- 


tenant ? | 
A. He does not recollect the Circumſtance, 


Q. Did he give Serjeant Banan Spence's Diſcharge, and at the ſame 
Time direct him to go to the Savoy, and inform Spence that it was Co- 
lone] Cawthorne's Pleaſure that he ſhould be let off for Twelve Guineas, 
inſtead of the Twenty Guineas which had been before mentioned in Co- 


lonel Cawthorne's Letter? 
A. He does not recollect any ſuch Circumſtance. 


Ho did he get Spence's Diſcharge in his Poſſeſſion to fign, as be 
has Rated he ſigned it, at the Inſtance of Colonel Cawthorne ? 

A. Whether it was brought to him by the Serjeant or not, or how, hp 
can't recolle&, he even don't recollect that Diſcharge in leur being 
N to him. 

Q. (By che Court.) For what Purpoſe were the Twelve Guineas paid 


| bim! : 
| A. The Twelve Guineas were given to 3 as ſtated i in his Books,. 


| Fer Colonel rden to find a nn for Spence. 
' Q. Was 
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Q. Was a Subſtitute ever found for Spence ? 
A. That he cannot ſay, | 


Q. Did he ever pay any Money on ent of a Subſtitute for 
Spence? 
A. Never. 


Q. Did he keep an Account of the Money received from Men diſ- 
charged, and paid to provide Subſtitutes for them: 

A. He kept no regular Account of the Kind ;—he only credited Co- 
lonel Cawthorne for any Money paid to the Witneſs for him. 


Q. How did he diſburſe thoſe Sums ? 
A. He gave Colonel Cawthorne Credit for them in his general Ac. 
count, 


Q. (By Deſire of Lieutenant Colonel O'Kelly.) As Paymaſter and 
Agent of the Regiment, and generally attending the Board of Lieu- 
tenancy, could any Man have been provided and enrolled to ſerve in 
the Room of Spence, without his (the Witneſs's) Knowledge ? 

A. He did not conſtantly attend the Board ; and therefore, certainly 
there could. 


Q. If any Man had been provided in the room of _— would 
he not have been called upon to pay for him? 
A. Certainly. 


Does he recolle& ſending for Serjeant Ranan to his Hovſe at 1. 
ſington, ſome Time in the Month of Auguſt 1794, and producing him 
a Letter, which he (Captain Maſon) had received from Colonel Caw- 
thorne, incloſing 8 Diſcharge, and Directions for taking Twelve 
Guineas for it? 

A. He does not recolle& any ſuch Circumſtance. 


Q. (By Deſire of Colonel Cawthorne.) When he has generally at- 
tended at the Board of Lieutenancy, are not thoſe Men that are hired 
as Subſtitutes by the Serjeants, employed for that Purpoſe at the Board, 
and not hired for any particular Perſon, provided for out of the ge- 
neral Fund for Subſtitutes, and placed afterwards to Principals, as they 
may be wanted? 

A. Cerainly ;—they are ſworn in there, and placed by the Clerk of 
the Meeting to Principals, as they may be wanted, 


Q. Does he not know that there have been many Subſtitutes hired 
to ſerve in the Regiment, that have not been hired at the Board? 

A. Yes ;—Colonel Cawthorne has hired them himſelf ſometimes; and 
he has alſo done ſo. 


Does he know that there are Men now in the Regiment who 
have been ſo hired, and who are carried on upon the Strength. of the 
Regiment; and from their haying been hired out of the County, have 
never ſigned thr Roll at all? | 

A. He cannot ſay, 


3 : = 3 F | Mr, 
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Mr. STABLE, before ſworn, was now again examined; and 
the Queſtion reſpecting Hunt, which he wiſhed Yeſterday to 
refer to his Books to anſwer correctly, was again repeated; 
VIZ, 


Q. Muſt not there a Man have been ballotted for in Hunt's Room? 
A. Hunt was returned to him, by a Retura dated on the 15th De- 
cembet 1750, not joined. | 


Q. Was a Man ballotted for in his Room ? 
A. Yes, 


Q. When? 
A. He can't fay; probably the next Board Day aiter the Return Was 
received, 


The other Queſtion, refpeRing George Aline, was alſo 
again put to him; viz. 


a Was George Richaids choſen by Ballot to ſerve in the Weſtminſter 
. 
A. He finds a Man of that Name choſen by Ballor, and ſworn. in. on 
the 24th of April 1788, 421 


bw How was he firſt returned Gem che Regiment? 
In 1792, not joined. - 


14 Was another Perſon ballotted for to 15 in his Room? 1 
A. Certainly, , 


2. (By the Court. ) Was any Notice ſent to him of the Day on which 
Spence was apprehended ? ew; 
A. It does not appear that rk was. 


Q. Was there any We F to Monis, Hunt, Richards, or 
.Dyke'? 
A. No; with:reſpeft:to neither of Sedan . | - 
Q. (By Deſire of Colonel Cawthorne.) 'Does he know that there 
are now many Subſtirures on the Roll, hired by the Board, not. placed.to 


Principals ? 
A. Yes; ſeveral, 


Q. Does be know that in the laſt Spring Colonel Cawthorne | tered 
1h Regimental Book to 'be ſent to Town, in order to have polted all 
Men © that were not poſted in his Books, 2s well as thoſe not e in 
the Regimental Books, which were in nds in order that the 1 s might 


be kept accurately? 
A. The Colonel told him bo 


Q. Did he ſee the Regimental Book at Colonel nn; Houſe 
in London, about March 1795 ? 5 


* * fie 


i 
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A. He believes it to be about that Time that there was a Book 
10 lg in a Chair in Colonel Cawthorne's Parlour, which Colonel Caw- 
thorne ſaid was the Regimental Book. 


Q. Did Colonel Cawthorne ſay, at ſeveral Times, that he wiſhed to 
have thoſe Liſts corrected? 
A. Yes; ſeveral Times. 


Q Were they corrected at that Time? 
No. 


W What was the Reaſon they were not? 
A. He can't ſay; he believes the Colonel. ſoon after went out of 
Town. 


„Has he ever corrected that Book. 1 * 0 own? 
þ = He has never ſeen it ſince. 


Qi. What is the Reaſon that there are ſeveral Subſticures not poi 
to Principals in the Books? 

A. Within the laſt Twelve Months or upwards, there appeared to be 
a great Difficulty to obtain Subſtitutes he therefort placed the Men 
to thoſe Perſons who applied to him for Certificates, for Half the Money 
which they had paid for their Subſtitutes, and the others have been kept 
on the Roll for that —9 . ; as the thought it was a hard Caſe upon 
poor Men who had paid the Money, and were entitled to One Half 
after their Subſtitutes had ſerved a Month, that they cod not obtain 
their Certificate for Want of a Subſtitute. 


Q What is the Reaſon that Priacipals: who bad paid Money to 
provide Subſtitutes to ſerve for them, had not San as ſoon as 
they were inliſted, poſted to their Names ? | a A id; 

A. He conceives he has already anſwered it. 


. Has not a Principal a Right to know who 1s his Subſtitute ? ? 
1 He conceives ſo ;—he never attempted to keep it back from them. 


Q. Has he not been directed by Colonel Camthorne. not o paſt 
Subſtitutes to Principals during his Abſence ? 
A. He never recollects ſuch an Order. 


The Evidence in Support of the Third Tn of Charge, 
was here concluded. 2 | 


188 Colonel O' K EL L V then proceeded to offer Proof in 
Support of the Sixth Article of ſhag vx. | 


4e That the ſaid Colonel did perde Militia Men who had deſerted 
e from the ſaid Regiment; 21g. Dennis Leeſon, James Winter, 


A Henry Molds, John Callard, Edward Knight, George 2 
«K john 


- 
. 
* * 1 * 
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: 0e — Strap, John Jones, John Wilſon, John Hurley, Ambroſe 
« Stephens, William Tuſe, William Davis, James Pevey, Ed- 

« ward Malcolm, John Lyon, and 'Thomas Conolly, or ſome or 
One of them, and placed ſuch Deſertets in the ſaid Regiment as 

0 « Subſtitutes for Men choſen by Ballot to ſerve as Militia Men, 
% from whom he had received ſeveral Sums of Money to provide 

e proper Subſtitutes ; whereby the ſaid Colonel Cawthorne did 

« encourage Deſertion in the ſaid Regiment, to the great Prejudice 

« of His Majeſty's Service; and did in a ſcandalous infamous 

„% Manner, unbecoming the Character of an Officer and a Gentle- 

« men, embezzle or retain conſiderable Sums of Money, which he 


te had received for providing ſuch Subſtitutes,” 


And firſt himſelf depoſed, That he has frequently obſcrved, that 
Deſertions were more common in the Weſtminſter Middleſex Re- 
giment, than he had Reaſon to believe they were in any other Corps in 
the Service; and that he has been frequently aſtoniſhed to ſee ſeveral of 
their Deſerters return to the Regiment pardoned, as they told him, by 
Colonel Cawthorne :—He has often complained to Colonel Caw- 
thorne (and others) of this ill judged Lenity, and repreſented to 
him, by Words and Letters, that there appeared to be ſo much 
Encouragement given to Deſertion, by ſome Meaus or other, as to be 
ſubverſive of every Principle of Order and Subordination in the Regi- 
ment. — He was preſent at the Board of Lieutenancy when Alexander 
Saunders, of the Pariſh of St. James, paid into 2 Hands of Mr. 
Stable, on the 24th of April 1794, the Clerk to that Board, Twelve 
Guineas to provide him a Subſtitute ; and he believes it will appear that 
Dennis Leeſon, who by the Regimental Books appears to have deſerted 
on the 29th September 1794, was again admitted into the Regiment as 
a Subſtitute on the 31ſt January 1795, as he believes, for Alexander 


Saunders. 


Q. (By Deſire of Colonel Cawthorne.) When did he inform Colonel 
Cawthorne of his (Colonel Cawthorne's) exceſſive Lenity to the Men? 
A. He believes the firſt Converſation with him on that Subject, 
was in the Month of January 1794, at his own Houſe in Town; 
and the Second, he believes, was by. a Communication by Letter from 
Shorcham, ſometime in the Spring of the ſame Year; a Copy of which 
he now holds in his Hand, and which he depoſed he wrote to Colonel 
Cawthorne ;—[and an Extract of which, as far as related to the Matter 


in Queſtion, was read as follows; viz. 
« April 1794.” 


« Dear Sir,” L KED52: | 

Not having an Opportunity of going to Town, according to my 
* Expectation, to confer with you on the Buſineſs of the Regiment, I 
e hereby acknowledge th: Receipt of your Two Letters, and am glad 
<< that you are well. -In Compliance with your Deſire, I forgave the Two 
«« Deſcrters who had been 3 to receive each Three hundred 
„ Laſhes. by the Court Martial, though much againſt my Inclination 


«« upon this Occaſion, as I foreſa the Conſeguence of Impunity, and the 
| « Source 
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« Source of Inſubo;dination flowing from the Expectation of Pardon to 
„be obtained from Officers of a ſuperior Rank, though abſent, in De- 
« fiance of the Commanding Officer, whoſe Authority would be ſoon 
% eluded, from Hopes of ſimilar Indulgencies. What I foreſaw hap- 
% pened,; for Ryan, One of the Deſerters whom you deſired me to par- 
«« don, deſerred ſoon after he had eſcaped the Diſcipline of the Laſh, 
« and Two more have copied after his Example. hope then you will 
&« not take it ill, if 1 moſt ſtrongly recommend the Diſcontinuance of a 
« Lenity, which, from Experience, we ſee to be ſo ſubverſive of Diſcipline, 
« and attended with ſuch Conſequences. —In conſequence I am deter- 
« mined not to mitigate whatever Puniſhment the Court Martial inflicts 
« upon Ryan, and the other Deſerters, on their Arrival, in Expectation 
te that the Example will check a Contagion which infects our Regiment 
* more than any other.“! 


Does he recollect that there were frequent Puniſhments for Deſer- 
tion at Shoreham in 1794 ? 8 
A. He does not; but ſome Men were, 


Does he recollect that the Witneſs, as Commanding Officer, had 
700 Laſhes inflicted on one Rogers, at Shoreham, for Deſertion? 

A. He recollects that Rogers was One of the Men whom the Witneſs 
had pardoned by the Deſire of Colonel Cawthorne; and who he believes, 
on the Day or Two Days after deſerted again; and that he did not remit 
any Part of the Sentence of the Court Martial that ſentenced that Pu- 
niſhment. | 3 


Q Was that Puniſhment previous or after the Letter he has now 
read: | 
A. Certainly after writing the Letter, 


. Q. Does he not know, that during this Year at Hythe Camp, he 
thought it neceſſary to inflict a ſevere Puniſhment on one Vanderbeck, 
who was ſentenced 500-Laſhes for Deſertion, and that he did not remit any 
Part of that Sentence? 

A. He does recollect Vanderbeck was tried by a Court Martial for a 
Second or a Third Deſertion, Two he is certain of; and that he did 
not, he believes, as in the other Caſe, remit any Part of the Sentence. 


Q. Was it 5c0 Laſhes? 
A. He does not recollect. 


Q. Did Vanderbeck deſert and leave the Regiment again before his 


Back could be well? 
A. He does not recoliect; but very likely he may have done ſo. 


Does he know that a Deſerter, when he returns again to the Regi- 
ment, is -obliged to ſerve in the ſame Manner as he engaged to do when 
he was firſt ſworn in, and for the Time he was [warn in? 

A. Yes. | | 


3 G 8 is c 2 $21 Q.. Does 


J 
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ce John Strap, John Jones, John Wilſon, John Hurley, Ambroſe 
« Stephens, William Tuſe, William Davis, James Pevey, Ed- 
« ward Malcolm, John Lyon, and Thomas Conolly, or ſome or 
« One of them, and placed ſuch Deſerters in the ſaid Regiment as 

e Subſtitutes for Men choſen by Ballot to ſerve as Militia Men, 
te from whom he had received ſeveral Sums of Money to provide 
e proper Subſtitutes ; whereby the ſaid Colonel Cawthorne did 
« encourage Deſertion in the ſaid Regiment, ro the great Prejudice 
« of His Majeſty's Service; and did in a ſcandalous infamous 
„ Manner, unbecoming the Character of an Officer and a Gentle- 
« men, embezzle or retain conſiderable Sums of Money, which he 
© had received for providing ſuch Subſtitutes,” 


And firſt himſelf depoſed, That he has frequently obſcrved, that 
Deſertions were more common in the Weſtminſter Middleſex Re- 
giment, than he had Reaſon to believe they were in any other Corps in 
the Service ; and that he has been frequently aſtoniſhed to ſee ſeveral of 
their Deſerters return to the Regiment pardoned, as they told him, by 
Colonel Cawthorne :—He has often complained to Colonel Caw- 
thorne (and others) of this ill-judged Lenity, and repreſented to 
him, by Words and Letters, that there appeared to be fo much 
Encouragement given to Deſertion, by ſome Means or other, as to be 
ſubverſive of every Principle of Order and Subordination in the Regi- 
ment. - He was preſent at the Board of Lieutenancy when Alexander 
Saunders, of the Pariſh of St. James, paid into the Hands of Mr. 
Stable, on the 24th of April 1794, the Clerk to that Board, Twelve 
Guineas to provide him a Subſtitute ; and he believes it will appear that 
Dennis Leeſon, who by the Regimental Books appears to have deſerted 
on the 29th September 1794, was again admitted into the Regiment as 
a Subſtitute on the 3iſt January 1795, as he believes, for Alexander 


Saunders, | 


Q. (By Deſire of Colonel Cawthorne.) When did he inform Colonel 
Cawthorne of his (Colonel Cawthorne's) exceſſive Lenity to the Men? 

A. e believes the firſt Converſation with him on that Subject, 
was in the Month of January 1794, at his own Houſe in Town; 
and the Second, he believes, was by a Communication by Letter from 
Shorcham, ſometime in the Spring of the ſame Year; a Copy of which 
he now holds in his Hand, and which he depoſed he wrote to Colonel 
Cawthorne ;—{[and an Extract of which, as far as related to the Matter 


in Queſtion, was read as follows; viz. 


« April 1794.“ 

« Dear Sir,” | % LITE . 421 

« Not having an Opportunity of going to Town, according to my 
„ Expectation, to confer with you on the Buſineſs of the Regiment, I 
e hereby acknowledge th: Receipt of your Two Letters, and am glad 
that you are well. -In Compliance with your Deſire, I forgave the Tw 
4 Deſerters who had been ſentenced to receive each Three hundred 
„ Laſhes. by the Court Martial, though much againſt my Inclination 


upon this Occaſion, as 1 ivrelay the Conſeguence of Impunity, and the 
Source 
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« Source of Inſubo;dination flowing from the Expectation of Pardon to 
be obtained from Officers of a ſuperior Rank, though abſent, in De- 
« fiance of the Commanding Officer, whoſe Authority would be ſoon 
e eluded, from Hopes of ſimilar Indulgencies. What I foreſaw hap- 
c« pened,; for Ryan, One of the Deſerters whom you deſired me to par- 
de don, deſerted ſoon after he had eſcaped the Diſcipline of the Laſh, 
« and Two more have copied after his Example.—I hope then you will 
ee not take it ill, if I moſt ſtrongly recommend the Diſcontinuance of a 
« Lenity, which, from Experience, we ſee to be ſo ſubverſive of Diſcipline, 
« and attended with ſuch Conſequences. In conſequence I am deter- 
« mined not to mitigate whatever Puniſhment the Court Martial inflicts 
« upon Ryan, and the other Deſerters, on their Arrival, in Expectation 
te that the Example will check a Contagion which infects our Regiment 
* more than any other.“! | 


Q. Does he recolle& that there were frequent Puniſhm*nts for Deſer- 


tion at Shoreham in 1794 ? 
A. He does not; but ſome Men were. 


Q. Does he recollect that the Witneſs, as Commanding Officer, had 
700 Laſhes inflicted on one Rogers, at Shoreham, for Deſertion? 

A. He recollects that Rogers was One of the Men whom the Witneſ: 
had pardoned by the Deſire of Colonel Cawthorne; and who he believes, 
on the Day or Two Days after deſerted again; and that he did not remit 
any Part of the Sentence of the Court Martial that ſentenced that Pu- 
niſnment. | 


Q_ Was that Puniſhment previous or after the Letter he has now 
read? _- 


A. Certainly after writing the Letter, 


Qi. Does he not know, that during this Year at Hythe Camp, he 
thought it neceſſary to inflict a ſevere Puniſhment on one Vanderbeck, 
who was ſentenced 500 Laſhes for Deſertion, and that he did not remit any 
Part of that Sentence? 


A. He does recolle& Vanderbeck was tried by a Court Martial for a 


Second or a Third Deſertion, Two he is certain of; and that he did 
not, he believes, as in the other Caſe, remit any Part of the Sentence. 


Q. Was it Foo Laſhes? 
A. He does not recollect. 


Q. Did Vanderbeck deſert and leave the Regiment again before his 
Back could be well? ; | 
A. He does not recoliect; but very likely he may have done ſo. 


Q. Does he know that a Deſerter, when he returns again to the Regi- 
ment, is -obliged to ſerve in the ſame Manner as he engaged to do when 
he was firſt ſworn in, and for the Time he was ſworn in? 

A. Les. | | 


2b bs . 


_—  — — 
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Q. Does he know that Colonel Cawthorne ordered Dennis Leeſon to 
he poſted as a Subſtitute for Alexander Saunders, who paid the Twelve 


Guineas to find a Subſtitute on the 24th April 1795? 
A. No; only from Mr. Stable's telling him ſo. 


Q. Does Dennis Leeſon, from his Inſpection of the Regimental Books, 
* * to be poſted as a Subſtitute for Alexander Saunders? | 
. He does, by the Roll he has ſeen in Mr. Stable's Poſſeſſion. 3 Nut 


not _ the Regimental Books, 


3 


Mr. ST A BLE was further examined. 


Did he receive Twelve Guineas from Alexander Saunders, and 
give him the Receipt now produced to him? 
A. He did. 


The Receipt being thus authenticated, was read, as follows; vie. 


ec Rec* 24" April 1795. of Mr. Alex“ Saunders, of the Parifh of 8² 
« James's, the Sum of C. 12. 125, to provide a Subſtitute to ſerve for 
e him in the Weſtm* Reg* of Militja for the Term of Five Years, or 


cc daring © the War, by . of. the Deputy Lieutenants. 
« I., Stable.“ 


ec "I 12. 12. 


Q. Did Lieutenant Colonel O'Kelly prefide at the Board of Lieute- 
nancy during the Courſe of laſt Spring? 
A. He did, art ſeveral Meetings, 


Q. Was not an Order made at One of thoſe Meetings, that all Monies 
paid as Fines, or for providing Subſtitures, for the Weſtminſter Middle- 
ſex Regiment, thould be paid into the Witneſs's Hands, and there re- 


main, till directed by the Board to be laid out for that Purpoſe ? 
A. Yes. | 
Did he, under that Order, receive the Twelve Guineas from Alex- 
cad Saunders for providing him a Subſtitute? 
A. Yes. 


Was that, or any other Sum, taken out of his Hands by: Colonel 


Cane orne, or Captain Maſon! 
A. He paid that Money, together with other 'Sums he had received 


at that, and ſubſequent Meetings, into the Hands of Captain Maſon. 


For whoſe Uſe, and by what Authority? 
A; He ſhould conceive for Colonel Cawthorne's Uſe, a as it was by his 


Order he paid it. to Captain Maſon. 


Q. From the Return of Caſualties made to him from the Regiment, is 
Dennis Leeſon returned as a Peſerter from the Weſtminſter Middleſex 


Regiment-? 
A. Dennis 


Gn) 
A. Dennis Leeſon is ſtated as Subſtitute for Mr, Thynne; and he de- 
ſerted agth September 1794. 


Q. Was a Man ballotted for in his Room ? 
A. Yes, | 


Q. Does he appear to be a Subſtitute on the Roll after this? 


A. There is a Dennis Leeſon-on the Roll, of Date 4th February 1795. 
Subſtitute for Alexander Saunders, of St, James. | | | 


Q. Does James Winter appear as returned as a Deſerter? | 

A, Yes; the 2ſt March 1793, for William Gilpin and a Man was 

ballotted for in his Room; and he afterwards appears on the Roll for 
John Collins, St. George, Hanover Square, 8th May 1793. 


Q. Was he returned again as a Deſerter? 
A. Yes; the Return is dated 27 th Joly 1793. 


Q. Wes a Mau ballotted for again in his Room ? 
A. Yes. 


Q. Does he again appear on the Roll as a Subſtitute for any One? 
A. Les; — James Winter, for John Clark, St. Paul's Covent Garden, 
19th February 1794. | | | 


Q. Was he returned again as a Deſerter ? 
A. He does appear returned again as a Deſerter. 


As the Examination to the particular Circumſtances reſpecting the ſe- 
veral Men ſtated in the Charge would, if ſearched for in Mr. Stable's 
Books, in the ſame Manner as thoſe which have already been enquired 
into, take up a very confiderable Time, he was requeſted to inſpect his 
Books — thoſe Men mentioned in the Charge, and to be prepared 
with an accurate Account of each of them againſt To-morrow, at the 
Meeting of the Court; which Mr. Stable promiſed to do; and, 


At Three o' Clock, the Court adjourned till Ten o' Clock To- 
morrow Morning. 


Friday, 


(22) 
Friday, 18th December I 79 5. 


Tus Court being met, purſuant to Adjourntvene' * 


Mr. STABLE again attending, was deſired to ſpeak particularly, wich refpet 
to the ſeveral Men mentioned in this Charge, as to their having been re- 
turned to him as Deſerters ; as to their having been ballotred for again; 
and, as to their having been Subſtitutes on the Roll afrerwards;—and he laid 


x before the Court a Paper, which he declared, on Oarh, to contain authentic 
Information with reſpect to the ſeveral Men, probably with the Exception 


of an Inaccuracy with reſpect to Dates, perhaps.—He obſerved, that in the 
Column of “ by whom re- appointed, that he has put to ſeveral of the 


Subſtitutes,** ſuppoſed to be under a General Order of Colonel 'Cawthorne ;” 


A but to that he cannot ſpeak poſitively, as LP of them were * in 
by Certificate, and not entered on is Roll. 


The ſaid Paper, thus er and admitted, is as 3 
viz. | 


« Pariſh 


1 4 — — 


| When Subſtitutes 


Subſtitute. _ - inrolled. 


« Pariſh, Principal. Place of Reſidence. 


* 


— — 


— 5 9 * 
st. Martin's Denis Leeſon Mr. Thynne 


——— — 


— 


w — co cooww__ ws. 


at Mr. Pearce's, Craig's Court 4 6th Sept” 179: 


St, James - -| D' D* - [Alex Saunders =| Shug Lane <<. +: -' - - TINS 1998 5 
St, Martin's - John Lyon KR Heddington Craven Street, Strand - - - [Feb. 14, 1789 
St. George John Lyon - Mark Bray - [Serv', Ne 26, Old Bond: Ste 2 - - | Mar. 20, 1794 
* Ris - - W* Tok - - -[Aid* Sree - - * Sis 8 4 Feb. 7th, 1780 
» St. George RS: John Daſſett - | Duke Street, Groſvenor 8 - - - -| Aug' 30, 1794 
St. Martin's - John Malcolm — [We Mackie - [Orange Co, Leiceſter Fields - | Feb. 28, 1789 


ond Street Se” 5 122 wo RP. 


«St. George John Malcolm - - | Claude Cope - - 


July 5, 1793 - 


10 D? 5 


| 


W” Davis - - - 


- 


b 


Alex' Faulkner 


—_— 


Peter Street 


= 
! 

* 
' 


St. Clement's - | James Perry Henry Jollis - Mr. Baker's, New Boſwell Co': - Jan. 15, 1791 
St, George James Perry - <| Joſeph Milbank <| Serv*, 65, Groſvenor Street - - - [Aug 28, 1794 
St. Margaret - | James Winter- [W Gilpin - - James Street, Weſtm” - - - - [Mar. 29, 1791 
W St. George James Winter - John Collins - + | Limmer's Hotel, Conduit Street- May 8, 1793 
: 4 -- 1 4 4 James Winter - John Clack — <| at Mr. Stoke's, King Street - - Feb. I9, 1794 
«St, George | Henry Moulds John Haywood - | at Mr. Haywcod's, Bond St - Feb. q, 1792 
bp. Henry Moulds — Cha- Willis - N' gs, Bond Street - - - - Feb. 20, 1795 
«St. Ann's - - | Tho' Connoly - <! James Roberts - | S* Joſeph Banks, Soho Sq. 8 - | Feb. 13, 1792 
St. Martin's - | Tho' Connoly - John Norman - at Mr. Smelley's, Crown Co*' - - - May 8, 1793 
«St, George |Edw* Knight - George King + | Fox-and-Hounds-Yard, Swallow St. Iſt Feb. 1793 
«St, Ann's - - | Edw* Knight George Mackrel + | Compton Str', St. Ann's - - - 24 Feb. 1794 
« St, Martin's | Jol Collard - Mich Hunter - at Mr. Hunter's, St. Martin's Lane <| 17 Ap 1793 
St. John - + | George Rogers — John Griffith - - — , * * May 8, 1790 
gt. James - - | George Rogers Ja' J. Vickery - Poland Street - = =: +. << EF-.2993-5 
2 « St. Ann's 1 John Strap — = wo Billington * 23, Wardour Street i ry oe. BS 85 13 Feb. 1792 
«St. James - John Strap - [W Geo. Conſtable Jermyn Street - - - - - - - -|26Ap' 1793 
St. Clement's - John Jones - = | Benj Booty - = | Clare Street - - „ 
St. George | John Jones — Wilcſhire - | at Mr, Hazel's, Woodſtock Court - | 27 Mar. 1794. 
T De =—-|John Wilſon - <| The' Sidebotham Gen! Hotham's, Gr* Stanhope Str: - <| 13 Mar. 1793 
[> 
St. Margaret | John Wilſon _- J Quantrille - -| 15, Great George Street - - - 0 July 1794 
St James = John Hurley - Tho Watkins - St. John Street = - - - 29 Mar. 1792 


St. George | John Hurley - +. | W” Baldwin - Serv, Ne 40, Groſvenor Street - — 30 July 1794 
"St. James - | Ambroſe Stevens Sami Harman - - Jermyn Street - - - - - - 10 May 1793 
St. George = | Ambroſe Stevens John Hurd - Serv, N- 59, _—_— Sti' - 30 July 1794 
St. James - - | W® Davis - - Tho Watſon - <| Princeſs Street - - 3d Mar. 1792 


28 Aug 1794 


1793 
791 * 
1789 
1795 


» 1788 


| 1794 
, 1789 
793 


1791 
1794 


1791 
1793 - 


» 1794 


1792 - 


» 1795 
» 1792 
1793 - 
1793 - 
1794 - 


1793 - 


1790 - 
1793 - 


1792 - 


1793 - 
1792 - 
1794. 


1793 - 


1794 - 
1792 -| 


1794 - 
1793 - 


S458 
1792 


When deſet:ed. 


1 — 


29th Sept! 1794 


Not joined = + - 


Not joined s 3 | 


Deſerted. 
Not joined . : 


20 Mar. 17944 - } 


21 Mar. 1793 - - - 
ws og 


IO 1795 -- == 


$7 June 1793, diſch- 
for the Navy = - 


Diſch* for the Navy. 

27 March 1799292 
21 July 1793 4 A 
18 June 1793. 


7 


12 Sept” 1793 = - 


24 May 1793. 

* Feb. 1794, diſch. 
for the Navy - - 

26 May 17939 

—— - = 

31 Jan. 1794. 


24 Feb. 179444 -= 


—_ s 
raked 
Diſche for the Navy - J 
14 Aug 1793 — - | 
220 May 1795 = 1 


5 Ap 1794. 


1794 - | Deſerted AY July 1795 


« The above is a Liſt of Principals and Subſtitutes ſworn in and inrolled in the 
« Weſtminſter Regiment of the Middleſex Militia, as appears by the Books and 


By whom re-appointed. Sum paid. | To whom, 


1 


Sworn by Certificate of Col. Cawthorne's and Capt* Maſon's 
date 1ſt Oct. 1799. | 12 12 — Mr. Stable. 


Suppoſed to be under a ants 
gen! Order of Col. C. 


The like £ 3 4 | * 


Suppoſed to be under a FR 2 
gen! Order of Col. C. 

| 

| 


The like — as _ 
The like. 


The like. 
The like. 


The like = - PREM da 


The like 1 « 


Sw. in by . 

D*® =; = 

Under a cog Order of 
Col. C. 


| — — — — 


Under a gen Order of Col. 
C. ſworn in by Cert. 


Sworn in by Certificate. 


| 


« Rolls of the Subdiviſion Meetings for Weſtminſter Diviſion. 


« L. Stable, Clk. of the 


— — 


Sworn by Cert. giben by Col. Cawthorne and Capt* Maſon, dated 1ſt Oct 1793. 


| 


Fay if any, of De. 
ſerters returned to 
the Regiment. 


No Return. 
None. 
None. 
None. 


None. 


None. 
None; 


None, 


None. 
| None. 


Returned from De- 
ſertion, roth Jan. 
1794. 


| 14th April 1794. 


D'. 
14th April 1794. 


A Cert. from Cap“ 
Maſon, dated 14 
Aug* 1794, that 
Wilſon was then 
ſerving. 


1 


None. 


Since ret* as being 
in the Regiment. 


« Subdiviſion Meetings for Weſtminſter Diviſion.” 
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1 


Mr. STABLE was further examined, 


Q. (By Deſire of Lieutenant Colonel O' Kelly.) From whom did he 
receive thoſe Certificates? 


A. Some of them from Colonel Cawthorne, and ſome from Captain 
Maſon. 


Q. Were all the Men returned as Deſerters from the Weſtminſter Mid- 
dleſex Militia ? 


A. Yes. 


Q. Do they all appear to be Subſtitutes on the Roll, or in the Books, 
after that Return? | 


A. All, except John Callard, who is ſtared to have deſerted the 12th 
September 1793. 


Q. (By Deſire of Colonel Cawthorne.) Does Mr. Stable know that 
Colonel Cawthorne gave him poſitive Orders to place any Man as a Sub- 
ſtitute on the Roll, after he had returned from Deſertion, to any particular 
Principal ? 

A. He does not. 


Q. Does he recolle& Colonel Cawthorne ordering him to place Den- 
nis Leeſon as a Subſtitute for Alexander Saunders, on the 24th of April 


1795? 


A. He does not recollect that particular Name; as he received many 


Names from Colonel Cawthorne, from Time to Time, to put for Subſti- 
tutes for different Principals. 


Q. Does he recollect Lieutenant Colonel O Kelly acting as a Deputy 


Lieutenant on the 24th of April 1795? 
A. He can't recollect the particular Day. 


Q. Did he not act on the Day he (the Witneſs) gave the Receipt to 
Alexander Saunders for the Twelve Guineas ? 
A. He believes he did. | 


Q Does it not appear from the Roll, that Dennis Leeſon was placed as 
a Subſtitute for Alexander Saunders on that Day ? Fu 
A. It don't appear by the Roll to be exactly on that Day; Dennis 
ILeeſon appears to be ſworn in on the 4th February 1795. 


Q When was Dennis Leeſon placed on the Roll for a Subſtitute for 
Alexander Saunders? | 
A. He can't tell. 


Q. Does he think it may have been after the 3d of July 179 2 * 
A. He cannot ſpeak to the Day. wi 


Q Did he think it bis Duty, as Clerk of the Subdiviſion Meetings, to 
place thoſe Men enroiled as Subſtitutes, to Principals who appeared to 
him to have none? | 

KA. .. 


3 H Qi. Does 


3 — 
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Q. Does he not know that no Man can be ballotted for to ſupply the 
Place of any Man who is returned to him as a Deſerter, in leſs Tune than 
Three Months? 

A. Yes, it is ſo by Direction of the Act of Parliament. 


Q. (By the Court.) Did he place the Names of N itutes to e. 
pals by a general or a particular Order ? 

A. Sometimes one Way and ſometimes another; latterly it was a 
general Order to him. 


Q. Did he ever receive any Order not to place the Names of any of the 
Men mentioned in the Charge, as Subſtitutes to Principals, after their Return 
from Deſertion ? 

A. never. 


Q. Did he conceive he had any Authority to place any of them againſt 
the Names he did ? 
A. Certainly. 


Q. By whom? 
A. He conceived by the Authority of Colonel Cawthorne and Captain 
Maſon, who ſat at that Board. 


Q. (By Deſire of Colonel Cawthorne.) Did he receive any particular 
Orders from Colonel Cawthorne to place all thoſe particular Men.to Prin- 


. . 
He can't ſpeak to all of them. 


. (By the Court.) Can he to any? 
. The Names of ſome of them were given to him by Colonel Caw- 
. — and Captain Maſon, ſaying, they all had been ſworn in before 
them ;-and he did conceive, that it muſt be for the Purpoſe of being 
placed to Principals. 


. Can he name any of them ? 
A. Dennis Leeſon and John Hurley; he believes no other. 


Q (By Deſire of Colonel Cawthorne). When thoſe Names were given 
to him, did he not conceive that he had .a diſcretionary Power to place 
them as Occaſion required? 


A. He did. 


Colonel Cawthorne here voluntarily admitted, that he received Sums of 
Money from thoſe reſpective Principals to furniſh them Subſtitutes, to 
whom thoſe Deſerters mentioned in the Charge are poſted ; and admitted, 
that he had received the ſame as Colonel of the Regiment ; and alſo ad- 
mitted, he had received from ſome of the Principals to the Amount of 
Ten Guineas, and from others to the Amount of Twelve Guineas, as by 
their Receipts appear. 


A Copy of One of which Receipts, in order to ſhew the general Tenor 


of the Whole, as they all run in the ſame. Form, was read, by Conſent, and 
is as follows : 


« Received 


( 215 ) 


At Received 26th April 1793, of Mr. Jerm' Vickery, of the Pariſh of 
« Saint James's, the Sum of Twelve Pounds, Twelve Shillings, to furniſh 
him a Subſtitute in the Weltm” Regim' Midd* Militia. | 


e £.12. 12, —.“ J. F. Cawthorne, Col.” 


Q. (By Detire of Licutenant Colonel O'Kelly.) Did Colonel Caw- = 


thorne apply the Sums of Money he received from the Principals, named 
in the Paper he gave in, to private Subſtitutes ? | 
A. He can't tell. 


Q. (By Deſire of Colonel Cawthorne.) Has he not been in the Habit 
of receiving Men at his own Houſe, and at the Board, as often as the Ser- 
jeants could inliſt them? 

A. There has been a great many brought to the Board to be ſworn in, 


and ſeveral to his Houſe to ſign the Roll, whom the Serjeants ſaid had 
been {worn in before the Colonel. | 


Q. Does he know that thoſe Men were inliſted by Colonel Cawthorne's 
Serjeants, and had their Bounty paid them? 
A. He conceived ſo. 


Q. (By the Court.) Was Mr. Stable' ever told by Colonel Cawthorne, 


Captain Maſon, or the Recruiting Serjeants, that any of the Deſerters had 
been recovered ? 


A. Frequently. 


Q. Did he know, by any of thoſe Informations, that any of thoſe Deſer- 


ters ſo recovered, were re- admitted into the Regiment as Subſtitutes ? 
A. He has heard ſo. 


<Q. From whom? 
A. He has heard the Serjeants ſay ſo, and perhaps the Colonel. 


Captain MASON was further examined, 


Q. Does he know that a Private of the Name of William Davis deſert- 
ed from the Regiment? 


A. He does. 


Q. Does he recolle& writing a Letter, by Order of Colonel Cawthorae, 
to the Commanding Officer of the Regiment, whilſt encamped at Lydd, 


reſpecting Two Delerters, One of them being of the Name of William 
Davis ? 


A. He cannot charge his Memory with it. 


A Letter being produced by Lieutenant Colonel O'Kelly to Captain 
Maſon, which being admitted to have been written by him, by Order of“ 
Colonel Cawthorne, was read, as follows; viz. | 


| „ Guildhall, Aug 14th, 1794.” 
« Sir, | 

© J am ordered by Col' Cawthorne to acquaint you, that upon W® 
« Davis and James Perry reſigning themſelves to the Regiment, he for- 


« gave 


1246) 


« gave them their Crime, and further ordered me to give them 2. Note 
* to join, and do their Duty. 


« To * ] am, Sir, 
The Con Off“ c obedt h* Servt, 
« Weſtm' Militia, « John Maſon, 
cc Lydd. ”Y» | (tc Agent. 55 


Does he recollect receiving a Letter from Captain Davis, about the 
Middle of the Month of Auguſt 1794, written by Lieutenant Colonel 
O'Kelly's Order, reſpecting the pardoning William Davis, whom the 


Letter ſtated as a Deſerter ? 
A. He cannot charge his Memory with it. 


Q. Does he recolle& writing a Letter reſpecting William Davis, con- 
fined by Lieutenant Colonel O'Kelly, on his 3 5) Arrival at Lydd 


Camp, for having deſerted? 
A. He does not recollect it. 


Was not the Letter juſt now ſhewn to him and read, written in An- 
ſwer to one he had received from Captain Davis, reſpecting the pardoning 
Deſerters, particularly William Davis ;—and prolonging Furloughs in 
London, contrary to Lieutenant Colonel O'Kelly's Orders, who was then 


"Commanding Officer of the Regiment? 
A. He cannot charge his Memory with it; but if he had Captain Da- 


vis's Letter with him, he might. 


A Letter was now produced by Lieutenant Colonel O'Kelly to Captain 
Maſon, who admitted the ſame to have been written by him to Captain 
Davis; and ſuch Part thereof as related to the ſubje& Matter before the 


Court, was, by Conſent, read; viz. 
«© Kenſington, Aug 26th, 1794. 
« Dear Davis, 

ce We all ſeem to be at croſs Purpoſes, or will not underſtand each 
« other; I will fully anſwer your Letter, the moſt material will begin with, 
all Com® Officers are reſponſible for their own Acts; and after the Co- 
« Jonel of a Regime forgives Men, and upon his Honour the give them- 
« ſelves up, and he Officially orders his Agent to acquaint che Comm 
4 Officer of the Circumſtance, the can after even be Priſoners, he muſt 
be the beſt Judge. 

I never preſume to lengthen Furloughs ; let the Men produce their 
« Furloughs, and ſce if my Name is to them; I remember an extraordinary 
« Circumſtance to One Man (not to theſe) which I did, and ſpecify'd 
«« upon what Account I did it, and Symonds the Pioncer of my Com- 
© pany was kept Two Days, thinking there would be Recruits; Men 
« muſt have ſome Excuſe, and what do all of them do? ftay till the laſt 
* Hour, then attend at the Board and requeſt Furloughs, thoſe Furloughs, 
« if over flay'd their Time previous to the Furlough, is no Excuſe, its 
ce that the irould not abſolutely deſert; and as I continually tell chem, 
« to give Routs for Men on Furlough is an Impoſition upon the Publi- 
«.can.z but what is to be done, the have not a Farthing left.“ 


Q. (To 


(un, 


Q (To Captain Maſon, by Deſire of Lieutenant Colonel O' Kelly.) 

Can he now inform the Court, aſter having read his Two Letters, if it was 

not to the pardoning of William Davis, by Colonel Cawthorne, whom 

Lieutenant Colonel O' Kelly had confined for Deſertion, that they were 

written? | 
A. He cannot charge his Memory with it. 


Q. Does he know that William Davis, and ſeveral other Deſcrters, have 
been re-appointed to ſerve as Subſtitutes to freſh Principals ? 
A. He ſhould imagine they may. 


Q. Does he know it of his own Knowledge ? | 
A. He won't be poſitive; but he is of Opinion he does. 


2 (By the Court.) Does he know of any Deſerter having been placed 
as a Subſtitute to a freſh Principal? 
A. He does. 


Q. What was his Name: 
A. He don't know. 


Q. Does he know any of the Men mentioned in the Charge to have 


been ſo placed? 
A. He don't recollect any of the Names in the Charge. 


A Soldier of the Regiment, of the Name of Davis, being now 
produced in Court, Captain Maſon was aſleed, by the Deſire of 
Lieutenant Colonel O'Kelly ; 


Q. Does he recolle& that the Letter which has been juſt read, re- 
ſpecting Two Deſerters, to have been intended to mean Davis as One of 


them ? 
A. Yes. 


A Man of the Name of Leeſon was alſo produced to the Wit 
neſs, and he was then aſked; | | 


Q. Does he recolle& being preſent at a Board when Leeſon was ſworn 
in? 

A. Yes ;—Dennis Leeſon, 6th September 1793. 
Q. Was he preſent at the Board when Leeſon was ſworn in this 


Year ? : 
A. He don't recollect it. 


Q. Does he recolle& that Leeſon was pardoned for having deſerted this 


Year, by Colonel Cawthorne ? 
A. He does not recollect it. 
Q. Does he know the Date of every Man's Atteſtation by his Books? 
A. Not by any Books of his own; but by the Captains Vouchers— hie 
keeps no Books but his Ledger, and a Book for Principals and Sub- 


ſtitutes. 
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Q. Does he not iſſue Pay, as Agent and Paymaſter of the Regiment, 
to the Captains for the Subſtitutes, as ſoon as they join, from the Date of 
their Atteſtations? 

A. Certainly. 


Q. Does he not then know the Date of Dennis Leeſon's Atteſ- 
tation? 


A. No. 


Q. (By the Court.) What Vouchers does he keep for the iſſuing of Pay 
to the Captains for the Subſtitutes ? 

A. As ſoon as a Subſtitute joins the Regiment, he is placed to a Compa- 
ny, and the Captain draws for ir, if it's a broken Period, from the Time of 
his Atteſtation. 


Q. What Vouchers does the Witneſs keep? 
A. The Captains pay Bills. 


Q. Has he them in his Poſſeſſion ? 
A. Tes. 


Q. Muſt he then not know the Date of every Man's Atteſtation ? 
A. Yes;—by that Voucher. 


Q. (By Deſire of Lieutenant Colonel O'Kelly.) Does the Book of 
Principals and Subſtitutes comprize the Date of the Atteſtations ? 

A. His Books are only Monies received and paid by Colonel Cawthornc's 
Orders, and have no Dates of Atteſtations. 


Q. Did Colonel Cawthorne ever tell the Witneſs, that he (Colonel 
Cawthorne) made a very conſiderable Sum cf Money by the Number of 
Deſerters he had re-appointed to ſerve as Subſtitutes for freſh Prin- 
cipals? 

A. Never. 


Q_ To whom did he pay the Money paid into his Hands on Colonel 
Cawthorne's Account, by thoſe Principais to whom Deſerters were re- 
appointed as Subſtitutes ? 
A. He keeps a Book of Money received from Principals;—likewiſe the 
Charge tor Subſtirates, as they are drawn from him ;—the Balance, at 


different Times, he paid to Colonel Cawthorne, and took his Re- 


Q. Is it to be underſtood that he paid the Money of Principals to 
whom Deſerters were appointed, into the Hands of Colonel Caw- 
thorne ? | 


A. He paid all Monies he received to Colonel Cawthorne. 


Q. Were ſuch Balances, to his Knowledge, applied to any Regimental 
Purpoſe? 


A. He knows nothing of it, after Colonel Cawthorne received the 
Money. 


Q. (By the Court.) Did the Deſerters ſtated in the Charge, upon being 
admitted into the Regiment as Subſtitutes, receive any of the Money paid 
into 


6219) 


into Colonel Cawthorne's or Captain Maſon's Hands, on Behalf of the 
Principals ? 
A. No. 


Lieutenant Colonel O' KELLV having now cloſed the Evidence 
in Support of the Third and Sixth Articles of Charge; 


Colonel CAWTHORNE requeſted to be indulged till To- 
morrow Morning, in order to collect and arrange what he wiſhed 
to ſubmit to the Court, as his Defence to thoſe Articles of 
Charge. 


The Court complied with Colonel Cawthorne's Requeſt; and at the ſame 
Time ſignified to the Parties, that when the Defence to thoſe Two Articles 
of Charge ſhould be completed, that the Court intended to proceed in the 
Inveſtigation of the Fourth Article of Charge ; and then 


Adjourned "till To-morrow Morning at Ten o'Clock. 


Monday, 


1220 


Saturday, 19th December 1795. 


T. E Court being met, purſuant to Adjournment; 


Colonel CAWTHORNE opened his Defence to the Third and Sixth 


Articles of Charge as follows: 


c 
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© My Lords and Gentlemen, 


© The Court, I truſt, have ſeen in me, through the Whole of my De- 
fence, a.Diſpoſition rather to afford the Court an Opportunity of giv= 
ing their Deciſion on a real State of Facts, than to prevent thoſe Facts 
from being laid before them: But a groſs Perjury has been commit- 
ted, by One of the Witnels's ſupporting the Caſes of Two of the Men 
mentioned in the Third Charge, and through that Perjury a Syſtem of 
pardoning and diſcharging Deſerters in the Commanding Officer has 
been attempted to be proved, inſtead of diſcharging Three Men (the 
real Fact) on the Circumſtances of the particular Caſe of each of them. 
I will firſt clear this Charge of thoſe Two Caſes, which muſt cauſe an 
eſſential Difference in the Concluſions which the Court may have drawn 
from thoſe Caſes; for ſurely a Man may do and juſtify his Conduct in 
a particular Inſtance, though it might be a more difficult Taſk to de- 
fend a generally ſimilar Conduct. I aſſert, and the Queſtion lies not 


ſolely between my Veracity and that of Banan ;—that I never, directly 
nor indirectly, authorized him to diſcharge Hunt or Richards; that 1 


knew not ot their Apprehenſion until many Months after their Diſ- 
charge; and finally, that I never received from him any Sum of Mo- 
ney on that Account. On that preliminary Point I am at Iſſue with 
him—1, an accuſed Perſon on his Evidence—He, a gvilty Perſon, and 
proving himſelf guilty, if his Teſtimony had been any other than that 
which he has given. —l put not my Honour or Veracity in Competi- 
tion with his, or deſcend to Compariſons on that Subject; but it is a 
ſtriking and proved Fact, that my Knowledge of the apprehending of 
theſe Men, and the receiving of Money from him on that Account, 
ſtands on his Teſtimony only; on him, ſpeaking inaccurately, and in ſe- 


veral Inſtances, and as I will prove, falſely; on him. never ſtating the 


Time of his Communication with me, and always repreſenting me 
alone when ſuppoſed to be ſpoken to on that Subject.—t3e has ſworn, 


that Hunt remained Two Nights in the Watchhouſc, and would give the 
Court to underſtand, that in the Courſe of thoſe Two Days he obtained 


© Authority from me to diſcharge Hunt. Now Hunt was apprehended 


© towards 
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towards the Night, and it will be proved that he was diſcharged early the 
next Morning, by Banan's Order; — hen then could Banan have applied 
to me during that ſhort Time for ſuch Authority? And for what Pur- 
poſe has he ſworn, that Hunt remained Two Nights in the Watchhouſe, 
but to induce the Court to believe, that during an intervening Day he 
obtained my Permiſſion to diſcharge him? And which Day did not in- 
tervene, for the Man was diſcharged on the Morning of the Day after he 
was taken. Add to this, the Reaſon he gave, as I will prove, to his Com- 
rades, for ſuch early Diſcharge was, that Hunt's Maſter had bailed him, 
or given his Word that a Man ſhould be found in his Stead—not that he 
was diſcharged by my Authority. — Richards, he has ſworn, was taken 


and diſcharged on the ſame Day by my Orders, for Money; I ſhall prove 
he merely pretended ro go for my Authority ; he ſlipped out of the 


Door, and returned in about Ten Minutes, pretending to have nego- 


tiated the Diſcharge with me, when he could ſcarcely have been at and 
returned from my Houle in that Time; and when alſo his Conduct ap- 
peared ſo ſuſpicious to thoſe who were with him, that they noticed to 
each other the ſhort Time he had been abſent, and communicated 
their Opinion, that I was ignorant of the Tranſaction: Richards alſo 
applied for a Diſcharge; Banan put him off with the Goodneſs of his 
own Word and Receipt—and why ? Becauſe he knew he could obtain 


no Diſcharge for him from me; and yet he has concealed from the 


Court this material Requeſt.— He cannot ſay, © I, Banan, gave no Diſ- 


tc charge, as in the Caſe of Hunt, becauſe none was applied for; 
nor can he compare the Caſe of Morris to the Caſe of Hunt, or to any 
other Caſe; for in all of them Third Perſons were concerned, ro whom 


the Payments, and the Reaſons for them, were perfectly known. The 


Caſes of Hunt and Richards reſt on him alone; on him, compelled to 
admit I gave him no general Orders to diſcharge any Deſerter on any 
Confideration ; who admits I gave no Orders but for theſe particular 
Caſes ; who falſely ſwears I gave them in the Caſe of Hunt and 


Richards, and who excuſes his own Fraud, by imputing the Receipt of 
the Money to me, from whom he took no Receipt; and whom he re- 
preſents as always alone, becauſe, by ſwearing in any other Manner, 


he knows he muſt expoſe himſelf to Contradiction. Gentlemen, it is 
highly important to me, that you diſmiſs theſe Two Caſes on the Evi- 


dence I ſhall offer, as well as on the fair Obſervations I have made; nor 
believe, that the diſcharging of a Deſerter could be'a Matter of courſe, 


which might be conceived from the Addition of the Cafes of Huntand 
Richards; but which, if taken away, neceffarily leave the remaining 
Caſes for the Conſideration of the Court, not as Part of a Syſtem, but 
each reſting on their own peculiar Circumſtances. The remaining 
Caſes are thoſe of Dyke, Spence, and Morris, and I am charge wick 
accepting Sums of Money for the pardoning and diſcharging” of theſe 
Men, and converting the fame to my own Uſe—or in Subſtance, that 
if theſe Men hail nor paid Money, they would not have been pardoned 
and diſcharged ; and that the Sum taken was deſtined for my private 
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Emolument, and for no other Purpoſe. Does the Evidence ſupport 


this laſt Propoſition ? In the Courſe of the Application of theſe Perſons 


to me, is it proved or hinred, that any Emolument or Gratuity to me 


was expected or required ?—No.—But the univerſal Purport of the 
Evidence is, that when applied to the Queſtion was not what was to 
be given to me for me, but what Sum would be neceſſary to find an- 


other Perſon for the Man applying to be diſcharged, In the Caſe of 
Morris, I am repreſented as ſaying the Jeaſt poſſible Sum ſhould be 


taken from him, that would engage a Subſticure. In the Caſe of Dyke, 


the Receipt given him expreſſes the Reaſon of his Diſcharge, as wel! 
as the Purpoſe for which the Sum is taken; and Spence being upon 
the Recruiting Service, is permitted to remain in it on paying Twelve 
Guineas ; which Twelve Guineas, on the Proſecutor's Evidence, ſtand 
placed to my Account, with the Addition of the Words, —“ to find a 
Subſtitute.” —Now, Gentlemen, here I am reaſoning on the Gilt of 
the Charge; it is wiſhed you ſhould draw this Inference, that the Mo- 
ney Paid was a Bribe to the Colonel to pardon and diſcharge the Men : 


But the Evidence proves, that the Money was expreſsly taken by the 
Colonel, in order with it ro find another Man; that he received it as 


ſuch, and on written Documents that he acknowledged it for that 


Purpoſe received—T have expreſsly charged myſelf with that Money 


for that Purpoſez can the Court then conclude it was originally given 
for another Purpoſe, than the Evidence proves it was given ?—can they 


infer an Intention contrary to the Fat? Can the Proſecutor addreſs 
the Court to believe Half of that which his own' Witneſſes prove, and 
reject the other Part, which negatives the Corruption he is anxious to 


prove? | | 


My Lords and Gentlemen, I ſcrioufly aſk you, what conſtitute the 
prominent Features of the Conduct of a Man corruptly receiving 
Money for a corrupt Purpoſe; what, but Extortion, Rapacity, and Sc- 


crecy? Have I taken Advantage of the Situation of any Man having 


deſerted; have I proportioned my Demand to his Expectation of Pu- 


niſhment,; have I requeſted my Name nt to be mentioned; have I 


burned or obliterated the proving Documents; or, have I on the con- 
trary given them away againſt myſelf? No: — the whole Purport and 


Tenor of my Language, written or verbal, is not what ſhall be given 


that Puniſhment may be evaded, but, if urged by Interceſſion, if this 
ce Caſe is to be yielded to, what is the Sum that will furniſh another 


« Man, and ſupply the Place of him whoſe peculiar Caſe can procure 
ce his Diſcharge.” 


© My, Lords and Gentlemen, I believe there is a Power veſted in the 


'c 
.c 
c 
c 
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Colonel of a Regiment to diſcharge Men, there is ſome Diſcretion 
which he may exerciſe; Men muſt be puniſhed for groſs Abuſe of 
Power, but they alſo may be protected even in an Error; they cannot 
be concluded criminal on forced Conſtructions and Inferences: The 
Proſecutor affirms I was bribed to pardon and diſcharge theſe Men ; 


the Evidence proves I took the Money to find other Men; that the 
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Money was not adequate to 'a Bribe, but adequate, and no more, to 
effect the Purpoſe for which it was taken and expreſſed to be taken,— 


Gentlemen, I do not pretend to go over the whole Maſs of Evidence— 
but Queſtions have been aſked, Whether, after theſe Men had either de- 
ferted or failed to join, a Ballot was made to ſupply their Places? Sure 
ſuch a Queſtion could be intended only to miſlead the Court, and to 
induce them to believe that I diſcharged the Men, took Money to 
procure! Subſtitures, and then charged ſome Diſtrict with the Expence 
of finding another Man, when I ought to have found him myſelf T heſe 
Men having not returned from Deſertion within Three Months, ſome 
Perſon muſt have been ballotted for in their Stead; nay, in One Inſtance, 
believe, before I had the Honour to command the Regiment; but 
how can that Circumſtance affect my Caſe, a Circumſtance alſo which 
[ muſt have been ignorant of.—If a Man had been diſcharged by me, 


and a wilful Return of his Defertion had been made by me, the Proſe- 


cutor would have ſtrengthened his Caſe, but this ballotting previous 
to their Apprehenſion and Diſcharge does not apply.—But theſe Men 
have not, fince theit Apprehenſion and Diſcharge by me, been returned 
again as Deſerters, and conſequently it is clear, that I muſt have never 
acted under any other Notion than that J was bound to find the Man 
for which they had paid. Fg VEA 30, 44 BY: . 

My Lords and Gentlemen, The Proſecutor has failed in ſupporting 
the Propoſition, that I did accept Sums of Money for pardoning and 
diſcharging theſe Men; the direct Evidence is, that I received thole 
Sums for the Purpoſe of finding others in their Place; but I truſt to 


make it alſo appear, that I have not converted rhofe Sums of Money to 


my own Uſe, nor embezzled or retained them fut my on Uſe, or any 
other of the Sums of Money mentioned in the Sixth Charge; and 
which Concluſions in each Charge are fo materially connected, that I 
believe it will be beſt to leave that Explanation to my Defence on the 
Sixth Charge, which will equally apply to this. - But I cannot avoid 
referring the Court to a material Paint in Captain Maſon's Evidence, 
and which will give the Court a Clue to the final Application of that 
Point to the Sixth Charge alſo. Captain Maſon has worn © that there 
«are many Men hwed by my Serjeants, and not Fe for any par- 
ce ticular Principal, but placed out to the Cler! of the Meetings to 
« Principals, as they may be wanted; that of theſe I have hired many 
ec myſeclf:''—and Mr. Staples has fworn, “ that there are many Sub- 
te ſtitutes now on the Roll hired in the fame Manner (for I paid their 
e Bounty) and not placed to Principals; that he, according to his Diſ- 
cc cretion, placed the Men to thoſe Perfons who applied for Certificates 
c for Half che Money they had paid for Subſtitutes, and the others were 
« kept on the Roll for that Purpoſe; conceiving their's hard Caſes, 
te and that he never was directed by me not to polt Principals to Sub- 
te ſtitutes in my Abſence :** No it then is clear to the Court, that 
though I might not ſpecifically hire and pay for Three aarticular 
Men to ſupply the Place of Dyke, Spence, and Morris, yet | could at 
any Time have placed Men, qut ef the many TI hired and paid _ 
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myſelf, either in the Regimental Book or on the Roll, at any Time I 
choſe; inſtead of leaving this Matter in the ordinary Courſe to Mr, 
Staples, who it ſeems uſed his own Diſcretion, anv of theſe unpoſted 
Men ſo hired by me might have been put in the Place of the Three 
Men mentioned in the Charge; and fo they might allo have been 
placed for Hunt and Richards, of whoſe Diſcharge I diſclaim any Sort 
of Knowledge. But ſurely, becauſe they have not been poſted when 
they might have been poſted, is no Argument to prove that I converted 
thoſe Sums to my own Uſe, which I was Daily in the Habit of expend- 


ing in the hiring -of Recruits, and for Which Purpoſe, and not for my 
own, Ute, I retained a Fund. — But my Lords and Gentlemen, this 
Point being materially connected with the other Charge, 1will, with 


your Permiſſion, proceed to that, and defend myſelf againſt both to- 
„ 55; ..-- 4 6: to 31619. 0550 9ved Not 
© The Proſecutor has prefaced his Evidence with ſome Remark on 


the frequency of Deſertion in this Regiment: I think, with a little 
Charity, he might have aſſigned ſome other Reaſons beſides my Le- 


nity, and his Severity. —A Regiment, recruited in the Metropolis, 


may be reaſonably ſuppoſed to have ſome Portion of the worſt Part of 


its Manners; the full Execution of the Militia Laws, even if not ex- 


tremely ambiguous, might have been ſtated not to be fo feaſible as in 


other Counties, where every Man 'is known, and cannot evade any 
Burthen impoſed upon him by retreating/1hts the Midſt of the Popu- 
lation of it. For this Reaſon, it was thought more adviſable, when 


Principals came to the Board, to take the Money offered by them to 


rocure a Subſtitute, and to undertake the Obligation of finding that 
an, than to ſend the Principal back to bring his Subſtitute, when 


perhaps tlie Principal might never ſend that Man, nor himſelf return, 
nor again be found without conſiderable Delay and Expence. I un- 


dertook to find Subſtitutes, to pay the whole Expence of the Recruit- 


ing, and, indeed, I was more capable of executing it, than any other 
Man at the Board; having my Setjeants and Corporals always em- 
ployed in finding Men, and ready to receive and ſecure them befort 
they could deſert wich that Part of the Bounty which they received 


before they join the Regiment —lI took the Money paid by the Prin- 
cipals for that Purpoſe; I acknowledged it to be ſo taken. oy 5 


Now I am charged with having pardoned the Men mentioned in 
this Charge, and placed them as Subſtitutes. to Principals, of whom 


1 have admitted I received Sums of Money to find Subſtirutes for 


them, and the Concluſion from thence is, that I either retained to 
my own Uſe, ar embezzled the Sums of. Money. — The Fact of par- 


doning is left to the Court, as a Matter of Inference, excepting ſo 
far as regards, I believe, Two Men; and as the Proſecutor has choſen 
to give in Evidence Captain Maſon's Letter, it clearly appears from 


thence, that the Reaſon why theſe Men were pardoned was, becauſe 


they relied upon my Honour, and made it a preliminary Condition to 
their diſcovering their Retreat, without which they would not have 
been recovered at all. But how the pardoning can here be material, 


© 1 profeſs 


c 
© made to ſerve again, whether poſted to a Principal or not, and there- 
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I profeſs not to be able to diſcern, ſince the Recruit recovered was 


fore got nothing by his Deſertion, or his Pardon, 

But waving, for a Moment, any Diſcuſſion concerning the Fact im- 
puted to me, that I placed theſe Men—I beg leave to ſubmir to the 
Courr, that the Syſtem of the Militia Laws, are extremely intricate and 
ambiguous with reſpect to the Mode of diſpoſing of Deſerters who 
return to a Regiment after Three Months Deſertion, and whoſe Places 
have been ſupplied by freſh Ballots. Deſerters, in this Predicament, 
are liable by One Clauſe of the Militia Act to ſerve their Term our, 
as if no Perlon had been choſen in their Stead; by the next Clauſe, 
Subſtitutes deſerting are to ſerve for the full Term, to be computed 
from the Day of their being apprehended, and the Clerk is to make an 
Entry on the Roll; by Two later Acts of Parliament, Proviſions are 
made for the Families of Subſtitutes, which Relief can only be ulti— 
mately chargeable to the Pariſh for which ſuch Subſtitute or hired Man 
is ſerving, and alſo for the Families of Subſtitutes ſerving in the Room 
of thoſe diſcharged at their own Requeſt. | 
© Bur the Number of each Regiment of Militia is limited, and ſo is 
the Quantity of Pay and Cloathing. To put a Caſe, by Way of II- 
luſtration; if Fiſty or Sixty Men were to deſert for Three Months, and 
others were ballotted for and polted in, in their Room, and ſuch De- 
ſerters ſhould then return, no Proviſion is made in the Act relative to 
their being poſted, nor for their Pay and Cloathing; the Strength of 
the Regiment would be augmented beyond the Law, and indeed by 
ſach Practice, particularly in a Middleſex Regiment, the Numbers 
might be very conſiderably augmented, and conſequently the Dilemma 
alſo increaſed Add to this, that unleſs theſe Men be poſted to ſome 
Principals, their Families would be deprived of the Benefic of the 
Proviſions of the Two later Acts relative to the Militia; and the Pa- 
riſhes which might be burthened, would have no Relief againſt any 
other Pariſh, for which the Men would, in Fact, be ſerving, and yet 
would not be poſted to. 

© Gentlemen, it is not for me to dictate or pretend to give any Opi- 
nion upon theſe intricate Points but I can only ſay, that many good 
and honeſt Men, ſtruck by theſe Difficulties, have entertained very 
different Opinions upon the Poſting of Deſerters in the Predicament 
of returning from Deſertion, and yet having been ballotted for during 
Defertion; by which Means an additional Man is added to the Strength 
of the Regiment, without any Pay or Cloathing allotted by the Act 
And my Inference from the Whole is, that ſurely in this Court, it will 
be too much to ſay, that where Doubts may be entertained as to the 
Propriety or Impropriety of any Tranſaction under a dubious Syſtem 
of Law, a Man muſt be found guilty of Corruption, becauſe his Opi- 


nion may unfortunately not be ſupported by that of Gentlemen of. 


much better Judgment than himſelf, Bur, my Lords and Gentlemen, 
the Proſecutor has failed in eſtabliſhing, that I placed theſe Men to 
thoſe Principals, from whom I received the Sums of Money by me 


admitted—He cannot even prove me to have done it by Agency. I 
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« aſked the Queſtion of Mr. Staples; „Did you ever receive any Order 
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te to place the Names of the Men mentioned in the Charge, as Sub- 
ce ſtitutes to Principals, after their Return from Deſertion?“ The 
Anſwer was—“ Never.” Mr. Staples may conceive he was actin 

under my Authority, but his Conceptions are not my Orders to 


prove that 1 ordered theſe Men to be placed; and Mr. Staples has 


poſitively ſworn to this Conception alſo, namely, that he. thought he 
had a diſcretionary Power to place the Names of Leeſon, and Hurley, 
and others, as he pleaſed—If mere Conception be Evidence, here is 
another Conception, the Effect of which I ultimately leave to this 
Court. 

That Diſcretion Mr. Staples has ſworn he exerciſed on the Firſt 
Charge. — And it is no where proved that I in any Manner interfered 
in it, though the Proſecutor attempted to ſupply it by hearſay Evi- 


_ dence, and faid Mr. Staples told him I had ſo done in the Caſe of 


Dennis Leeſon ; but which Aſſertion is not ſupported by Mr. Staples, 
the only proper Witneſs to ſuch a Fact. Gentlemen, I now come to 
the laſt Point, namely, my Admiſſion of the Receipt of the Monies, 
and for the Purpoſes mentioned in that Admiſſion.— The Proſecutor 
means to ſay | have retained for my own Uſe, or embezzled thoſe 
Monies, I ſay no; I hold them for the Purpoſes for which they were 
paid; have always held them ſo, kave in Part employed them fo, 
had given Orders to effect and further that Purpoſe, which would 
have been completely effected, but for a Half Year's Suſpenſion of 
my Command.—The Court, by referring back to Mr. Staples's Evi— 


_ dence, and that of Captain Maſon, will obſerve, that I was in the 


Habit of hiring Men myſelf; that my Serjeants were ſo employed, 
that I paid the Bounties, that Recruits were conſtantly ſent by me to 
the Board, nay, to Mr. Staples's Hovſe, and as often as the Serjeants 
could get them; that thoſe Men ſo ſent to the Board, or his Houſe, 
were not poſted to any Principal in particular, but as they were wanted, 
and according to the Diſcretion of Mr. Staples. 

Gentlemen, it is extremely true, that I did receive from ſuch Prin- 
cipals as did not bring Subſtitutes, Monigs, under my written Under- 
taking to find them ſuch. Thoſe Sums conſtituted a Fund in my 
Hand for that Purpoſe, that Fund I ſo employed, and it was every 
Day diminiſhing ; it was every Day applied for the Purpoſes for which 
it was received, not ſpecifically applied, but generally applied, and in 
this Manner, by procuring generally Men, to be applied to no Man 
in particular, but as they were wanted. If 1 originally received thoſe 
Sums for the Purpoſe of getting Subſtitutes, and was daily ſo apply- 
ing them, I beg Leave ſeriouſly to aſk the Court, when the Embezzle- 
ment began ; by what it is proved ?—if it was given me for a Pur- 
poſe which 1 inſtantly ſet about executing, and daily executed, how is 
the Crime of Retainer or Embezzlement proved ?—Theſe Men could 
not be procured in a Day, nor a Month, the Principals could not 
have procured immediately, I could not immediately.—It is not the 
Payment of that Money to me by Captaia Maſon, that conſtitutes an 


« Embezzlement ; 
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Embezzlement ; it was equally mine when in his Hands, as now in my 


own; it is a Fund which I acknowledge to have received for a given 


Purpoſe, which Purpoſe I never delayed executing, which now in my 
Hands 1s ſolely applicable to that Purpoſe, and to be accounted for 
by me. Nor is it the Circumſtance of Deſerters having been already 
placed to Principals who have contributed to that Fund, that can dif- 
charge me from ſending a Man to be added to the Strength of the 
Regiment, for every One of theſe Principals who have paid ine Mone 
for that Purpoſe, My Lords and Gentlemen, this equally applies to 
the Diſpoſal of the Monies received for the Three Men mentioned in 
the Third Charge, always coupling with this Obſervation, that there 
are ſtill unpoſted Men both at the Regiment and on the Roll, who 
may be poſted, might be inſtantly poſted to the Principals of Dyke, 
Morris, and Spence, or to any of the Principals of the Deſerters men- 
tioned in the Sixth Charge; many more might have been ſo poſted, 
but I did not interfere with the poſting of them. 

My Lords and Gentlemen, Under this Complication and Intricacy 
of Law, I ſhall ſubmit One more ſtriking Fact and Obſervation : That 
it is in Evidence by Mr. Staples, that for this laſt Twelve Months there 
has been a greater Difficulty than ordinary in procuring of Subſtitutes; 
and indeed the great Competition of Bounties, and the Conteſts we are 
now engaged in, ſufficiently account for it. But I, my Lords, will prove, 
that having this Fund in my Hands, I ſtrove to expend it for the Pur- 


oſes for which 1 received it. I have diſpatched Parties, I had Ser- 


jeants and Corporals perpetually on the Recruit; I called them to the 


Board, I ſeverely reprimanded them if Men were not always brought; 
I gave them unlimited Orders co procure them; I told them to get them 
at all Events,—I entered at another Time into a Competition with the 
recruiting for the City of London, I gave Two Guineas more than th 
allowed.—1I held additional Boards, and got many of the beſt Men, 
who otherwiſe would have inliſted with them; I paid all the Expences 
of inliſting myſelf, the Bounties myſelf; I applied the Fund I had re- 
ceived for the Purpoſe for which it was received, —ln July laſt I was 
ſuſpended from my Command; I could no longer inliſt Men, I had no 
recruiting Party under my Orders, and hence the Application of the 
Fund has been alſo ſuſpended, and will be ſo until I again receive Powers 
to execute it. I have thus, Gentlemen, laid before you a fair Repre- 
ſentation of my Conduct; what has not been already proved I have 
Evidence to prove; and I trult, that vou never will ſanction this Prin- 
ciple by your. Decifion, That an Embezzlement or Converſion to the 
private Ule of an Individual, of Monies received for a particular Pur- 
poſe, can be eſtabliſhed on the mere Circumſtance of Part of that Fund 
remaining in his Hands, when that Purpoſe for which the Fund was re- 
ceived has been in great Part executed, and every neceſſary Arrange- 
ment made for the entire Accompliſhment of it.“ 


Colonel CawTHORKE, in Support of his Defence, called the following 


Witneſles; 


Corporal 
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Corporal OWEN HOWELL, of Colonel Cawthorne's Com- 
pany, in the Weſtminſter Regiment of Middleſex Militia, 
was ſworn, and examined. 


Qt Does he remember to have apprehended a Man of the Name of 
Hunt, a Deſerter from the Weſtminſter Regiment of Middleſex Mi- 
litia ? 

A. Yes. 

Q. When? | 
A. In the Month of February or March 1794, late in the Evening. 


Q.: Where did he take him to? 
A. To the Brown Bear in Bow Street. 


Q. When he got Hunt there, did the Witneſs ſend for anybody to 
come to ſee him ? 
A. He ſent One of the Grenadiers to fetch Serjeant Banan. 


Q. Did Serjeant Banan come to the Brown Bear that Evening ? 
A. Yes. 


Q. What paſſed at the Brown Bear after Serjeant Banan arrived? 
A. Serjeant Banan told Hunt, that if he had ſent for him, he would 
have ſettled it in a different Manner than his being taken up. 


Q. Did Serjeant Banan take Hunt away from the Brown Bear that 
Night ? 

A. He delivered Hunt to Serjeant Banan and Corporal Patton, and 
they took him to The George in Piccadilly, which is almoſt oppoſite to 
St. James's Church. 


Q. Did Serjeant Banan ever give Hunt a Receipt for Money in the 
Witneſs's Preſence ? 


A. No. 


Q. Does he know that Hunt was taken to the Watchhouſe that Night? 

A, He went the next Morning to The George, and Corporal Patton 
told him Hunt had been in the Watchhouſe all Night, but that Hunt 
was then out of the Watchhouſe. 


Q. Did Serjeant Banan tell him why Hunt was out of the Watch- 
houſe the next Morning? | 


A. Yes; becauſe his Maſter had bailed him, who was to find another 


Man, and that he (the Witneſs) was not to moleſt him, if he met 
him. 


Q. Does he remember taking up a Man of the Name of George 
Richards, as a Deſerter from the ſame Regiment? 


A. Yes; on the 29th March 1794, to the beſt of his Recollection. 


Q. About what Time of the Day was it that he took Richards? 
A. About Ten or Eleven o'Clock in the Morning. 
Q. Did 
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Q. Did Serjeant Banan ſee Richards that Day? 


A. Serjeant Banan was ſent for, and he came in about an Hour after 
to The George, in Piccadilly, , 


Q. How did Serjeant Banan, and the Party, paſs their Time at The 
George that Day? ; 


A. After Serjeant Banan came there, he aſked Richards, why he had 
not ſent for him, and he would have ſettled it in another Manner; and 
he ſhould not have been taken up as a Deſerter;—Richards ſaid, he 
thought the Conſequences not ſo bad ;—what could he do in it?—Ser- 
jeant Banan ſaid, he muſt either find Friends to purchaſe his Diſcharge, 
or go to the Savoy, Richards faid, „I have not got Ten Pence; — 
then Setjeant Banan fajd,—< You muſt go to the Savoy.” —Richards 
then ſent for ſome Friends, and they (Serjeant Banan, Richards, and his 
Friends) dined together; —after Dinner, Serjeant Banan ſaid, he would 
go to the Colonel, and ſee what he could do for Richards :—Serjeant 
Banan went out, and came back, and ſaid the Colonel was not at Home ; 
—bvt he would venture to fay, he could get Richards his Diſcharge for 
the ſame Money he had got Hunt his; which was for Eight Guineas, 
and One Guinea for the Party that apprehended him. 5 


Did Serjeant Banan ſtay all the Time with Richards, from the Time 
he firſt came, until the Time he went out, ſaying he would go to the 
Colonel? 


A. Yes; to the beſt of his Knowledge, 


Q. How long was he gone? | 
A. He can't ſay how long, but not long ;—perhaps a Quarter of an 
Hour, not more. 


Q. Did Baran ſay, he would go a Second Time? 
A. Yes :—and went, about Seven in that Evening. 


Q. How long was Serjeant Banan abſent chis Time? 
A. Perhaps about a Quarter of an Hour. 


Q Did Serjeant Banan ſtay all the Time with Richards from his Re- 
turn the Firſt Time, until he went the Second Time? 
A. Yes; to the beſt of his Recollection. 


Q. Was Richards diſcharged ſoon after Serjeant Banan's Second 
| Return? 

A. When Serjeant Banan returned, he ſaid, that he had ſettled it with 
the Colonel, for the ſame Money as Hunt had given for his Dit- 
charge. 


Q. Did Richards aſk Serjeant Banan for a Diſcharge? 

A. His Friends paid the Money down for him, and Serjeant Banan 
gave a Receipt in his own Name; being, as he ſaid, authorized by the 
Colonel, 


1 Q. Did 
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Q. Did Richards ſay any Thing about a Diſcharge? 

A, Serjeant Banan read the Receipt to Richards; who aſſed what 
was the Reaſon he could not get a Diſcharge;—and Banan ſaid, his 
Receipt was as good as any Diſcharge, his Name being bgned to it; 
and that he would not be moleſted. 


. Did he hear any of the Party make any Obſervation vpon the 
Shortneſs of the Time Serjeant Banan was abſent, when he ſaid he had 
been to the Colonel? 

A. He heard ſome of the Party talking about it, Corporal SANG, and 
Plumridge, a Private. 


N (By Deſire of tenen Colonel O Kelly. ) Does he know, of his 


own Knowledge, that Hunt was but One Night 1 in the Watchhouſe? 


A* No. 


Q. Does he know * Hunt's Maſter was? 
A. No. (i 


Q. Does he know, of his own Knowledge, 1 Wer any Perſon undertook 
to bail Hunt, and ro find a Man 1 in his TIRE? *$ | 
A. No. 


Did gerjcant Banah tell Hunt, or Richards, i in what Mavnyer he 
would have ſettled it, if they had ſent for him? © * 
A. No. 


Q. Did the Witneſs ſtay all the Time wich 88 "ek the Time 
Serjeant Banan went the Firſt Time, untih his Return the Second 


Time? | | 
A. He was not out of the Parlour, to the bet of his Knowledge the 


whole Time. 
. Had Serjeant Banan full Time to go Yeh The berge, in Picca- 


dilly; to Colonel Cawthorne's Houle in Conduit en and return, in the 
Time he was abſenc? 


A. At that Time he had no Thoughts about it; nor until he Ces 
the Party talking about it; and then he chought' it was a mort Time. 


Q. When Zerjeant Banan ſaid that his Receipt was ſufficient, did 
Richard, or any of his Friends, deſire the Serjeant to return to Colonel 
Cawthorne, and get his Diſcharge? 

A. No. 


JOHN CRUTCH FIELD, Roper of St. James's Watch- 


houſe, was ſworn, and examined, 


. Does he .remember having a Man of the Name of Hunt in his 
Cuticdy, as a Deſerter from the Weſtminſter Regiment of Maddie 
Militia, ia or about February or March 1794 * 

A. Yes;—and to the beſt of his Knowledge i in March. 


Q. Who 
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* Who brought him there? | 
A. Serjeant Banan, and Corporals Done 14 Howell, and others.” 


Q. How long did Hunt Trerhain in the WarchHouſe? 8 


A. He was brought about Eleven at Night, and he was. taken, away 
About Eleven the negg, Morning. 


Q. By whoſe Ordets? 


A. Serjcant Banan fetched him himſelf, Seen the 1 of Nine 
and Eleven, | 


Q. (By Deſire of Lieutenant Colonel O' Kelly.) Sack 2000 be — 
en to recollect ſo particularly the Hours, at this Diſtance of Time? 
A. The Clock was ſtriking Eleven when he was brought to the 
Watchhouſe, and the Witneſs was ſtanding at the Bottom of George. 
Court at the Time; —and particularly the next Morning, Corporal Pat- 
ton came to ſee the Priſoher about Eleven and then he was' gone. 


Q. Does he keep a Charge Book, containing the. Tranfattions of he 
Watchhouſe ? | A = 8 | wt 


A. Ifsz—but. not for Deſerters, * 


Q. Is there not a Charge made for Perſons "op cankant f in che 
Watchhouſe? 5 


A. Not for Deſerters he never knew any Deferter being put in the 
Book, 


' Q. (By the Court). Was Hunt ever confined a Second Timer 
A. Not to his WL 


Corporal JOHN PATTON, of Captain Bentley's Company 
of the Weſtminſter * of Middleſex Militia, was 
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Q.: Does he recollect a Man of the Name of Hunt being taken to 
'the St. James's Watchhouſe, as a Deſerter from the Weſtminſter Mid- 
dleſex „ N by Serjeant Banan and n about che Month of 
March 1794 

A. BUN eclly well. 


Q. What Time in the Day, or Night, did they take him 2 
A. About Eleven at Night. 


Q. Does he know whether it was the ſame Night that he and Ser- 
jeant Banan brought him from the Brown Bear in Bow Street? 
A. The very fame Night. 


Q. Did he go to the * the next Morning, to ſce the De- 
ſerter Hunt? | 


A, He did, . 
Q. Did 
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Q Did he find him in the Watchhouſe the next Morning? 
A. He went there, but Hunt was not there; —the Witneſs was $ told, 
he had been taken out that Morning by Serjeant Banan. 


Q. Who told him fo? 
A. The Watchhouſe Keeper. | 5 


Q. Does he know that Serjeant Banan wrote a Receipt for Hont, 
duting the Time that he was in Confinement ? 


A. He never ſaw any. 


"4; Did he partake of a Guinea the Day Hunt was taken from the 
Watchhouſe? 


= Yes; Corporal” Howell received it, and he (the Witneſs) had Part 
or it, | 


Q. Did Serjean Pavan tell him, that Hunt had been bailed out of 
the Watchho 


A. He faid, he was not to be moleſted, for his Maſter was to get 
another Man in his Room. 7 


. Does he remember apprehending one George Richards, a Deſerter 
from the Regiment? | 
A. Yes ;—about the 2gth March 1794. 


. About what Time in the Day? 
A. About Half paſt Ten in the Morning. 


Q: Where did he take him to? 


A. Corporal Howell, himſelf, and the Party, took him to The George, 
in Piccadilly. 


Q Did Serjeant Banan come ſoon after to The George? 
A. Yes; in about an Hour. 


How long did Serjeant Banan remain with the Deſerter at The 
Gearg e, before, he went out? 
A. They dined firſt: —and, he thinks, it was about Two, that Ser- 
jeant Banan went out. 


Did Serjeant Banan ſay for what Purpoſe he went out? 
A. Yes; he ſaid he was going to the Colonel's. 


Q. How long was he gone? 
A. About Fifteen Minutes, the outſide. 


Q. Did he ſay any Thing when he returned? 
A. He ſaid the Colonel was not at Home, 
Q. How long did Serjeant Banan tay with the D before he 


went out again? 
A. Till about Six in the Evening. 


Q. Did he ſay aoy Thing the Second Time he vent? 
A. He ſaid he was going to the Colonel's. 
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Q. How Jong was he gone before he returned the * Time? 
A. Not ſo long as he had been the Firſt Time, 


Q. When he returned, did Richards pay any Money to him? 
A. Not then. 


Q. How long after did he? 


A. Serjeant Banan told Richards, that he was authorized to do by 


him as he had done by Hunt; — which was, that he ſhould pay Nine 
Guineas, and he ſhould be let off for that Sumg—and the Money was 
paid about Half paſt Eight the ſame Evening. 


Q Did Richards aſk for a Diſcharge? . 


A. Serjeant Banan gave him a Receipt, on a Stamp, for Nine 
Guineas. 


2. Did Richards aſk for a Diſcharge, after having this Receipt ? 

A. After looking at the Receipt, Richards ſaid, he could with to have 
a Diſcharge, as the Receipt was of no Service to him;—Serjeant Banan 
ſaid, it was the ſame Thing to him, for that nobody could moleſt 
kim. 


Q. Were any Obſervations made by the Party, that Serjeant Banan 


had been but a very ſhort Time out, when he ſaid, he had been to the 


Colonel? 
A. He (the Witneſs) made Obſervation of ir, and told the Party 
of it. 


(By Deſire of Lieutenant Colonel O'Kelly.) Was he in the 
Room with Richards all the Time, from the Hour when Serjeant Banan 
firſt went to Colonel Cawthorne' s, till the Hour when he went again 
in the Evening? 

A. He was only abſent, as ths as going to the Door, and going back 
into the Room again. 


What Reaſon has he to recollect ſo minutely, at the Diſtance of 
near Two Years, that Serjeant Banan was abſent a ſhorter Time, when 
he went in the Evening to Colonel Cawthorne' s, than he was when he 
firſt went?! 

A. Becauſe he thought he could not have been to Colonel Caw- 
thorne's and back in the Time; and of which he made a Remark to 
the Party at the Time. 


Q. Was Serjeant Banan preſent when he made that Remark to the 
Party'? 
A. No, 


Q. Where was he? 
A. Serjeant Banan was not in the Houle at the Time —i was the 
next Day the Witneſs made the Remark to Plumridge. 


To whom then did he remark at the Time? 
A: He made the Remark to himſelf at the Time; but be 44 not 
N it to Plumridge till the next Day. 


3 N Q. Was 
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Q. Was oe Elect or Seven Clock in, the Evening, when 
Serjeant Banan returned afrer we Second Time from Colonel Caw- 


thorne's? ” 4 
A. Between Six ou hs. 


Q., Was Corporal Howell preſent; when Banan went and returned the 


Second Tine? 
"I He was. 


& * 5 


JAMES BOYLE LANCE, Conor; in ennie Maſou' 5 
Company, in the ſame Regiment, was ſworn, and examined. 


Q. Was he employed in the Recruiting Service for finding Sub- 
ſtitprez kor the Weſtminſter Middlcſex e 7 Colonel Caw- 
thorpe? * ww 

A. Jes. . oY | wh 

. Has! he frequently, and as ey Ba as a could find Song ien 
brought them to neh Cawthorne to be approved and atteſted] ; f 


iy Yes, 5 GE 
When 1uch Subfiruces were boogie to "Coloacl Canna 8 
Houſe, has he taken them to Mr. Stable, the: Clerk of the Subdiviſion 
Meetings, to ſign the Roll? | 
A. Les; z—when the Colonel approved of them, : 


| Q. Does he know, thar the Bounty of thoſe Subſtiruces was cooſtancl 
paid them, after their ſigning the Roll ? » — 

A. Yes; according to the Agreement ; Half on 1 ſigning the Roll, 
and che other Half to be paid on joining the Regiment -e got 
more than Half, if they had Families, or wanted it. 


Was it Colonel Cawthorne's poſitive Orders to him, in * Courſe 
of Jaft Spring, that he, with 2 ſhould hire Subſtitutes at any 
Price? 

A. Colonel Cawthorne told * to get Subſtitutes, and good ones; 
and be never was ſtinted in the Bounty the Colonel never mentioned 
any Bounty, and the Colonel never complained, let the ee be great 
or little. 


Q Did he attend conftantly at Guildhall, in the City of London, 
during the Time the City Militia was embodying ; and did he not there; 
by giving more Bounty than was given there, obtain many ann 


A. Tes. 


Q. Has he heard Colonel Cawthorne very frequently repeat at the 
Board, that they were to get Men at all Events? 
A. Yes;—and as ſoon as poſſible. 


Q. At what Time did he attend at Guildhall in the City: ? 
A. In laſt Summer, from May to July. 


Q. Did 
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Q. Did the Recruiting ceaſe in laſt July? 


A. He was ordered down to Camp about that Time, or early in 
Auguſt ; about the Time the Buſineſs of the Colonel's Court Martial 


aroſe. 


Q. Who paid the Men their Bounties at the Board? 
A. Serjeant Banan ſettled with them in general. 


How many Men does he know were employed by Colonel Caw- 
thorne s Orders to recruit? 
A. Serjeants Banan and Kendall, Corporal Patton, himſelf (the Wit- 
neſs) and Ptumridge. 


Q. (By Deſire of Lieutenant Colonel O'Kelly.) Does he recollect ap- 
prehending Dennis Leeſon as a Deſerter ? 


A. He recolletts Plumridge taking Leefon to The George, in Picca- 


dur after he had been abſent from the Regiment ſome Time. 


du Does he recollect Leeſon being ſworn in as a Subſtitute ? 
. No. 


Q. Does he recollect apprebending a a Babe of the Nat ame of John 
Lyon? 
A, No. 


Q. Does he know that Eeeſon was s apprehended as a Deſerter? 
A, No. 


What is the moſt he ever gave Recruits for their Bounty, laſt 


Spring? 
A. Ten Guineas, beſides their Marching Guinea. 


Q. (By the Court.) What was the general Sum he gave Recruits 


during the Spring 17952 
A. Eight Guineas was the general Sum. 


Q. What were the Sums given the preceding Years? 
A. He can't tell. 

Q. How many Recruits did the Party ger laſt Spring ? 
A. In the Spring and Summer, about Thirty. 


Q. (By Deſire of Colonel Cawthorne.) Does he not know, that other 
Expences attend the hiring of Subſtitutes, beſides the merely paying them 
their Bounty ? 

A. Yes. 


Q Are not the Serjeants and Party allowed a certain Sum, according 
to the Goodneſs of the Men, beſides the Bounty? 
A. Tes. 


. How much? 
Ac Five'Shillings for each Man; belides the extra nen of raking 


bim ro the Regiment. 
| Q. How 


: 
: 
: 
: 
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How much is allowed for a Grenadier ? | 
A: He had no more than Five Shillings for each Man. 


Colonel CAWT H ORNE now reſted his Defence to the 
Third and Sixth Articles of Charge, on what he had offered, 


and the Evidence he had produced ;—and, 


Lieutenant Colonel O'KELLY, in Reply to Colonel Caw- 
thorne's Defence, offered the following Obſervations; viz. 


* My Lords and Gentlemen of the Court Martial, L have very little 
to ſay in Reply to Colonel Cawthorne's Deſence of the Third and 
Sixth Charges ; the Evidence which you have before you upon each 


of them is ſo clear and concluſive, that I ſhould think it an Infulre to 


your Judgment to offer any Comment upon it. Colonel Cawthorne 
might indeed as well have admitted the Receipt of the Money for 
pardoning and diſcharging Deſerters, as he did of that which he took 


trom Principals to whom he appointed Deſerters as Subſtitutes; and 


I reſt ſatisfied, that you are equally convinced of the Truth of both. 
1 nced not hint to you, my Lords and Gentlemen, how unjuſtifiable it 
was in Colonel Cawthorne to pardon and diſcharge at all thoſe De- 


ſerters who were ſtill able to ſerve, or to take Money from thoſe who 


were incapable of Service. And it would be a Walte of Time to at- 
tempt to point out to you either the Cauſe or the Effects of that 


* boaſted Lenity in pardoning Deſertions, which he has ſo ingeniouſly 
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endeavoured to cantraſt againſt my Rigour in puniſhing them without 


particularizing more Inſtances. I cannot refrain from calling your At- 
rention to the large Sums that Colonel Cawthorne has received from the 
different Principals to whom James Winter has been ſnbſtituted, gratis, 


after his different Deſertions. My Lords and Gentlemen, though your late 
Admonition has not prevented Colonel Cawthorne from prejudging and 
condemning One of my Witneſſes for wilful and corrupt Perjury, it cer- 
tainly will withhold me from Retaliation. You have before you the Evi. 
dence of Serjeant Banan, and vou are to judge of it.—I wiſh for no 


ſtronger Proof to confirm and cltabliſh the Veracity of his Teſtimony, 

than the Admiſſions of Colonel Cawthorne that the Men paid Sums of 
Money to Serjeant Banan for procuring Subſtitutes, and that they were 
neither puniſhed for their Deſertion, nor made join the Regiment, But 
Colonel Cawthorne will not allow theſe Sums to be called the Price 


or the Conſideration of their Pardon and Diſcharge; notwithſtanding he he 


has ſo learnedly commented upon the Ambiguities of the Militia Act, 
he full well knew that ſuch written Acknowledgments by him would 
not conſtitute a regular Diſcharge under that Act, which requires other 
. Formalities than thoſe which he made uſe of in any of the Inſtances ad- 


© duced before you; is it tobe ĩimagined for One Moment, that this Mag, 


« .who:has been upwards of Twenty-four Years in the Regiment, is poſ- 


ſeſſed 


renne 


KK 
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«© Gentlemen, for Two Minutes, whilſt I ſubmic to your Conſideration 
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ſeſſed of Property of more than Twenty Times the Value of his Ap- 
pointments, having uniformly commanded the Confidence of all his 
Officers, ſhould have thus embezzled theſe Sums of Money, amounting 
to about Twenty-four Pounds in. all; that he ſhould have received 
them without the Colonel's Order; that he ſhould ſwear poſitively chat 
he had paid them over to his Colonel, ſome in one Room ſome in ano- 


ther; and that he ſhould have pretended to grant Diſcharges for them 


to theſe Deſerters. Colonel Cawthorne, after having charged the Ser- 
jeant with direct Perjury in ſwearing that he paid over to his Colonel 
the Monies he received on Account of Morris, Hunt, and Richards, 
has not thought proper to bring before you One ſingle Witneſs to prove 
One ſingle Circumſtance from which the contrary could be inferred, or 
even ſurmiſed, Gentlemen, when this ſame Serjeant ſwore to the Par- 
ticulars of a ſimilar Tranſaction with Captain Maſon, even his Powers 


of Oblivion did not extend to diſprove One Tittle of his Evidence upon 
the Diſcharge of Spence—And you are now called upon to look upon 
this Man as a'wilful Perjurer, by Colonel Cawthorne, whoſe Duty it was 


to diſcover and puniſh thoſe very Acts of this Serjeant which can alone 


deſtroy the Credit of his Evidegce, or tend to fix upon him the indeli- 
ble Stain of wilful and corrupt Perjury,—l ſhall beg Leave to add, 


that admitting even all the Corruption and Depravity in. Serjeant 
Banan, which Colonel Cawthorne has now for the Firſt Time at- 


tempted to faſten upon him, I will refer it to your Judgment, whether 


the Receipt of theſe Sums of Money, and the ſubſequent Pardons and 
_ Diſcharges of the Men who were in actual Cuſtody, could have been 


concealed from Colonel Cawthorne, or have taken, place without his 
Orders; no Streſs can be reaſonably laid upon the Miſtake of Serjeant 


- Banan, as to his Recollection of the Duration of Hunt's Confinement ; 
a Circumſtance, which happened about Two Years ago; for the material 


Parts of his Evidence are not in the leaſt affected by the Circumſtance 
of Hunt's Detention in the Watchhouſe only One Night inſtead of 
Two; nor will this Miſ-ſtatement of the Time of Hunt's Confine- 


ment, help to prop up any other Part of the Serjeant's Evidence in 
any other P E e Fa | 
lonel Cawthorne by the Third Charge, and his own Admiſſion of thoſe 


articular.— The Proof of the Facts alledged againſt Co- 


alledged againſt him by the Sixth, equally involve the Inference 


of his Converſion of the Money to his own Uſe, and of his Embezzle- 


ment or Retention of it. 1 intreat your lacuigence, my Lords and 


an Obſervation or two, which Colonel Cawthorne's Defence of this 
Part of the Charge calls upon me to make; — that the Montes were 


received by Colonel Cawthorne, has either been proved or admitted, 
and that Fact is in itſelf Evidence of ſuch Converſion or Embezzlement. 
As to the Money he received from Spence, Dyke, and others, as he 


was not entitled to it, any Application of it whatever, was a Con- 


Bat { 4 | 3 O ; 6 verſion 
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© verſion of it to his own Uſe, if ſuch Application (howſoever laudable) 
© were his own Act: That Money which he received from Principals in 
© order to provide them with Subſtitutes, was paid to him for a ſpecific 
© Purpoſe, to which if he did not apply it, be moſt certainly did 
© embezzle it, in the ſtrict Senſe of common Parlance, as well as of 
c w. | | 
vida Johnſon ſays, that the Word embezzle, means to appropriate 
© by Breach of Truſt, i. e. to turn what is in one's own Hands to one 
© own Uſe. Now the Truſt which Colonel Cawthorne broke in this 


© Caſe, was to provide good, able, and legal Subſtitutes for the Prin- 
© cipals who paid him the Money, and that immediately, both to pre- 


vent unneceſſary Ballots in the Pariſhes, and to enable. che Subſtitutes 
Wives to Claim the Pariſh Allowance; which they could not till their 
* Huſbands were actually poſted to ſome Principal. The Appointment 
— and Re- appointment of Deſetters to Principals, are directly againſt 
the Militia Act, and a Breach of the Truſt repoſed in the Colonel. 
The Non- application of the Money, therefore, to its intended Purpoſe, 
© which is thereby left unaccompliſned, becomes an Appropriation of 
it to his own Uſe, and therefore an Aft of Embezzlement, 
ela Law, when a Perſon illegally-retains the Pro ty of another in 
© his Hands, the Remedy to recover it is by an Action of Trover, in 
© Which it is always averred, that the Perſon retaining. the Property 
© has converted it to his own Uſe, In ſuch an Action, Proof of the 
Retention, after Demand, although no actual Converſon be proved. 
dis ſufficient Evidence to the Jury, that he converted the ſame, till the 
© contrary be made to appear, ſo that in Subſtance, Retention and 
« Converſion are ſynonimous Terms, and. where ſuch Retention is the 
© very Non-application of Money to a particular Truſt, it is an Act of 
© Embezzlement. F | 
© If it be alledged, that Colonel Cawthorne was legally entitled to the 
© Difference between what he received from the Principal, and what he 
paid to the Subſtitute, I ſhall not move the Queſtion before this Ho- 
© nourable Court, whether ſuch Savings are to be pocketed by the Co- 
© Jonel, or to be applied to a Regimental Fund. But I will not heſitate 
© tq aſſert, that the Money ariſing from. ſuch Sources, which a Colonel 
c appropriates to bis own Uſe, whilſt he thereby keeps his Regiment 
detective and incomplete, canſtitutes the moſt unjuſt and diſgraceful 
Act of Embezzlement. | | | £4 
© My Lords and Gentlemen, I anticipate the Credit you will give Co- 
* lonel Cawtharne for the Sincerity of his Doubts upon the Conſtruction 
* of the Militia Act, by the extraordinary Care he has taken to prevent 
the Poſſibility of the Regiment's being overſtocked with effective Men. 
The Books upon your Table will prove, that the Average Deficiency 
* of the Regiment, ever ſince it has been embodied, has exceeded One 
* hundred 
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© hundred Men: What then does the Boaſt of a Fund now in Hand, 
ready to be applied to its original Purpoſes prove, but that having 
been in Hand up to the 3d of July, it had been withholden from 
thoſe very Purpoſes for which it had been raiſed: If Colonel Caw- 
thorne were at this Moment to apply a Part of this Fund to provide 
130 Men, which is leſs than the preſent Deficiency, would it not prove 
to Demonſtration, that the Truſts upon which he received the Fund 
had been neglected, and therefore the Money embezzled. The ul- 


timate forced Payment pre-fuppoſes the illegal Detention, which is the 
Act of Embezzlement. 


© I beg leave to remark the Singularity of Colonel Cawthorne's Rea- 
ſon for uſing Lenity towards his Men in pardoning a Fault, which 
from Education, Habit, and Diſpoſition, they were ſuper-eminently 
liable to: if Deſertions were to be checked, the Rigour in puniſhing 
the Deſerters were ſurely to be proportioned to the Proneneſs of the 
Men to that Offence—And I ſhall end with this ſingle Obſervation, 
that uniformly, ſince the Regiment has been embodied, the Number 
of Principals who had paid their Money, and had been left unſub- 
ſtituted, has been more than Double the Number of Subſtitutes ſworn 
in. Inferences from ſuch Facts need not be drawn before this Ho- 
<. noutable Court.“ Kot 


The Court then adjourned till Monday Morning, at Ten 
o Clock. | 


Monday, 
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Monday, 21/7 December 1795. 


Taz Court being met, purſuant to Adjournment ; 


Lieutenant Colonel O'KELLY proceeded to offer Proof in Support o 
the Fourth Article of Charge ;—v7z. x 


* 


© That the ſaid Colonel Cawthorne did, on the 13th Day of March 
* 1795, and at divers other Times, fince the ſaid Regiment has 
c been embodied, and when the ſaid Regiment was abſent from the 
« ſaid County of Middlefex, in Conſideration of Money corruptly 
tc received by him, in a ſcandalous infamous Manner, unbecoming 
« the Character of an Officer and a Gentleman, diſcharge ſeveral 
«6f the Militia Men of the ſaid Regiment; viz. William Eaſt- 
« ley, Thomas Cleaver, Thomas Oliver, Iſaiah Allen, Benjamin 
« Beech, Corporal John Cathie, Eliſha Ford, William Hornman, 
© Alexander Hamilton, Anthony Jackſon, George King, Walter 
„Lewis, George Neal, Richard Parſlow, Andrew Stewart, Cor- 
* poral Lander, Corporal Gardner, John Hunt, William Rick- 
« waiter, Humphry Minor, and John Eaſt, or ſome or One of 
© them, who had been ſworn and enrolled, although ſuch Militia 
Men were not become unfit for Service, nor had produced Certi- 
te ficates from any Surgeon or Medical Perſon to that Effect, and 
although the ſaid Regiment was greatly ſhorc of its Comple- 
t ment; to the great Prejudice of His Majeſty's Scrvice,” 


JOHN EAST, late a Private in the Weſtminſter Middleſex 
Militia, now a Gunſmith, reſident at Hackney, in the County 
of Middleſex, was ſworn, and examined. | 


Q. Did he ever make any Application to Colonel Cawthorne for his 
Diſcharge ? 
A. Yes; at Shoreham, in 1794. 


Q: What paſſed between him and Colonel Cawthorne at the Time? 

A. He ſpoke to Captain Bowes about getting his Diſcharge, as he was 
not fit for Service, and had been returned Four Times as ruptured, and 
having a ſore Leg; — he aſked Colonel Cawthorne, both at Shoreham and 
Lydd, what he would take for his Diſcharge; and he ſaid Twenty 
Pounds ;—he told him, he could not pay Twenty Pounds, for he could 
not ſpare it ;—then the Colonel ſaid Fifteen Pounds; the Witneſs upon 
this ſaid, he wiſhed to have a Furlough, as he had a Legacy left him in 
the Country, and he wanted.to go to receive it ;—and the Colonel then 


told 
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told him, to ſettle it with Captain Maſon at Kenſington.— The Witgeſs 
went into the Country, and on his Return, he went with a Serjeant to Cap- 
tain Malon to get his Diſcharge ;—-the Witneſs told him, that he had not 
got Money enough; but Captain Maſon ſaid, that as he had been returned 


unfit for Service, he thought Ten Guineas enough; which he paid 
down. | 


The Court and the Parties not conceiving this Man's Caſe to ap- 


P'y to the Charge in Queſtion, no further Examination took 
place. 


Mr. JOHN COOK, Clerk to Meſſrs. Curtis, Waterman, and 


\Willer, Attornies, at Ryc, in Suſſex, was ſwora and exa- 
mined, 


Q. Is he acquainted with William Eaſtley, late a Private in the Weſt- 
minſter Regiment of Middleſex Militia ? 
A, 1 


Q. Did he ever apply to Colonel Cawthorne about Eaſtley's Dis- 
charge? | 


A; Tes. | 
Q. What paſſed between him and Colonel Cawthorne on that Obca- 


ſion ? 

A. Sometime in March laſt, he applied to Colonel Cawthorne for the 
Purpoſe of aſking the Favour of getting Eaftley's Diſcharge ;—Colanel 
Cawthorne then ſaid, that he found it diſagreeable in giving a Man a Diſ- 
charge upon the Principle of his being ill, as many Soldiers who wiſhed 
for their Diſcharges, would under the ſame Pretence make Applicatiog to 


him; the Witneſs then faid, he would take upon himſelf to ſay, Eaftley 
was an unfit Perſon to ſerve in the Regiment, on Account of his Indiſpo- 


ſition ; Colonel Cawthorne aſked him, what he would give for his Diſcharge ; 
and he ſaid about Fifteen Guineas ;—Colonel Cawthorne ſaid, that was not 
a ſufficient Sum, he being a young Man ;—the Witnels then ſaid, he would 
give him Twenty Guineas ; —and the Colonel then ſaid that he did not 
think that Sum was fully ſufficient, but that he would give him a final 
Anſwer in the Courſe of a Week, as he would then have an Opportunity 
of writing to the. Captain of the Company, to know if he was incapable 
of ſcrving in the Regiment ;—the Witnels ſaid a Week was longer than 
he wiſhed to Ray in Town, and hoped the Colonel would appoint an ear- 
lier Day; the Colonel then told him to call on the Friday, which he did; 
and then the Diſcharge was ready prepared: — The Colonel figned the Dil. 
charge whilit the Witneſs was there, and he paid him Twenty Guineas 
tor it, | — 1 

Q. Did Colonel Cawthorhe make any further Obſervations at the Time 
ne laid that Twenty Guineas was hardly enough for Eaſtley's Diſcharge ? 

A. He ſaid he did not know he could get a Man for that Moncy 
equally as good as iKaſtiey, 


, 


22 Q. What 
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Q. What Anſwer did the Witneſs make? 
A. le then ſaid, Eaſtley would be ready to get Two Men tle 6 a5 


good as himſelf. 


Q.: Did Colonel Cawthorne make any Obſervation upon that? 
A. Colonel Cawthorne jaid, that if he gave him his Diſcharge, he ſhould 
take the Money, and provide the Men himſelf, 


% Was he preſent when Eaſtley ſigned the Receipt to his Diſcharge ? 
Tes. 


Q. Was it witneſſed by any Body at that Time? 
A. Not at that Time. 


Q. Does he recollect, that the Name of any Perſon was to the Dif- 
charge, as a Witness, when Eaſtley ſigned the Receipt to it? 

A. He ſaw the Diſcharge juſt after Eaſtley ſigned the Receipt to it, and 
then he ſaw a Name as a Witneſs to it. 


What induced him to ſay to Colonel Cawthorne, that Faſtley was 
unfit for Service? 
A. Having a ſtrong Inclination to get him out of the Regiment, and 
at the ſame Time Ealtley being deſirous of i it. 


Q. Was not Eaſtley as well at that Time, as at any Time lince he has 
known him ? 

A. He was in a State of Indiſpoſition at the Time; but was as well as 
he had been for ſome Time, or that he had previouſly known him, which 
was about Four or Five Months. 


Q. (By the Court.) What was Eaſtley's Diſorder ? 
A. A nervous Complaint, 


Q. What is to be underſtood by a nervous Complaint ? 
A. He had frequently ſeen him in a State ot Iaſenſibility but he never 
ſaw him in Liquor to his. Knowledge. 


Q. Was he ſubject to Fits? 
A. He has ſeen him infenſible and motionleſs. 


Did he conceive him as unfit for Service ? 
A. At particular Times he did; but it was ſome Time previous to his 
_— for his ue 


Mr. HENRY RIDER, Hofer, Haberdaſher, and Glover, 
Ne 6, Little Earl Street, Seven Dials, was ſworn, and exa- 
mined. | 


Did he accompany Mr. Cooke, of Rye, to Colonel Cawthorne's,. to 
* for William 2 Diſcharge of che Weſtminſter FO of 
Middleſex Militia ? 
A. Tes. 


Q. How 
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Q. How long has he known Eaſtley ? 
A. Between Four and Five Years, 


Q 2 he know Eaſtley when he inlifted ? 
A. IS. 


| Q. Was Eaſtley as well when he was diſcharged as when he inliſted into 
the Regiment ? | 


A. He believes he was; he had ſeen him about Three Weeks before 
he inliſted, 


Q. Was Captain Maſon preſent when Eaſtley's Diſcharge was ſigned? 
A. Not to his Recollection. F Se ne 


Q. Did Captain Maſon come to Colonel Cawthorne's whilſt he was 
there? | 
A. They met him at the Door juſt as they were going away, and they 
returned into the Hall; and Captain Maſon ſigned the Diſcharge in the 
Parlour, whilſt they waited in the Hall. 


Q. Does he recollect Colonel Cawthorne making any Obſervations to 
Captain Maſon, on his coming in, reſpecting Eaſtley's Diſcharge ? 

A. To the belt of his Recollection, Colonel Cawthorne informed Cap- 
tain Maſon, that they had come in conſequence of the Diſcharge tor 
Faſtley, and this was ſaid as they paſſed the Witneſs and Mr. Cook in the 
Hall. | 


Q. Did the Colonel ſay any Thing to Captain Maſon 
Money he was to receive for Eaftley's Diſcharge? 
A. He don't recollect, 


Q. (By the Court.) Does he know on what Account Eaſtley ſolicited 
to have his Diſcharge ? „ 

A. On Account of an ill State of Health; he having a Diſorder which 
frequently attacked him. 


Q. Did he know at that Time, that a Soldier unfit for Service on 
Account of ill Health, had a Right to be diſcharged ? 
A. He underſtood 1o. 


Q. Does he know that Eaſtley gave Money for his Diſcharge ? 
A. He knows that a Friend of Eaſtley's did for him. 


Q. Did he read Eaftley's Diſcharge ? 
A. No. 


Qi Does he know, that in the Diſcharge ill Health was aſſigned as the 
Cauſe why Eaſtley was diſmiſſed from the Regiment ? | 
A. He does not. 


Q. (By Deſire of + O48 O'Kelly.) Did he know Eaſtley 
to be affficted with Fits? N | 
A. No. 


reſpecting the 


WILLIAM 
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WILLIAM EASTLEY, before (worn, was again Cexa- 


mined, 


Q. How long did he ſerve in the Weſtminſter Regiment of Middleſex 
Miliua? | 
A. From the 11th June 1794 to the 15th March 1795. 


Q. Was he diſcharged from the Regiment ? 
A. Yes. 


Q. How did he procure his Diſcharge ? 


A. By making Application to Colonel Cawthorne, and paying Twenty 


Guineas to Colonel Cawthorne, which was paid by a Friend of the Wit- 
neſs's. 


Q. Was he as well in Health at the Time he obtained his Diſcharge as 
vis he inliſted ? 

A. When he inliſted he had a Complaint on him which was nervous. 
which continued on him all the Time he remained in the Regiment. 


Q. — he ever in the Hoſpital whilſt in the Regiment ? 
A. Never. 


"Q- Did he ever apply to the Surgeon for any medical Afliſtance ? 
A. Never, 


Q. Did he continue to do his Duty ? 
A. Yes, all the Time he was in the Regiment. 


Q. Was he ever examined by the Regimental Surgeon, or did he ever 
procure a Certificate. from him, as to his Unfitneſs to ferve ? 


A. He was never examined by the Regimeatal Surgeon, nor did he 
procure any Certificate from him. 


Q. (By tne Court.) Whilſt with che Regiment, was he ever examined 
by Fa Surgeon? 
. No. 


Q. Was he when in! ſted ? 
A. Yes, | 


Q. Did he procure any Certificate from any Surgron of his Unkitneſs for 
Service? 


A. Never. 


Q. Was ill Health the Reaſon why he ſolicited to have 4 Diſcharge?, 
A. It was, 


Q. Did Colonel ca when he told him he Ae for his Diſ⸗ 


charge, tell him to obtain a Certificate of ſuch ill Healch? 
1 No. 


2 Has he got his Diſcharge? 
Tes. 


Colonel 
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Colonel C AWTHORYNE admitted the Diſcharge (which was printed 
in the uſual Form) and it was read; as follows; viz. 


« His Majelly's Weſtm' Regiment of Midd!-ſex Militia, whereof 
* J. F. Cawthorne is Colonel. | 


« Thele are to certify, That the Bearer hereof, William Eaſtley, in 
Capt. Fitzpatrick's Company of the aforeſaid Regiment, born in the 
« Pariſh of Plymouth, in or near the Market Town of Plymouth, in the 
© County of Devon, aged 25 Years, and by Trade a 
„ hath lerved honeſtly and faithfully in the ſaid Regiment One Year ; but 
ce by being afflicted with bits, and unfit for further Service, is hereby dil. 
charged; he having firſt received all juſt Demands of Pay, Cloathing, 
** &c, trom his Entry into the ſaid Regiment to the Date of this Diſcharge, 
© as appears by his Receipt on the Back hereof, Given under my Hand 
* anu the Seal of the Regiment, at Weſtm* this 13th Day of March 
1795, x Of gN 
« J. F. Cawthorne, Col. LS. 
3 
* John Maſon, D. L.“ 


cc N. B. When a Soldier is diſcharged, his Wounds and Diſorders 
* mult be particularly mentioned, when, where, and how, they were 
© contracted ; and the Surgeon mult bign the Certificates, as well as the 
«Field Officer.“ 


« ] William Eaftley do acknowledge, that I have received all mv 

„ Cloathing, Pay, Arrears of Pay, and all Demands whatſoever, from the 

„Tims of jny enliſting in the Regiment and Company, mentioned on the 

«other Side, to this preſent Day of my Diſcharge : As witnels my Hand, 
this 13th Day of March 1795.” | 

| | * William Eoſiley.” 


„ Witneſs, Tho'. Banan, 


„ Serp.” 


Q. Was it only a pretended. Illneſs he ſtated as the Means of obtaining 
his Diſcharge, or real Indiſpoſition? 
A. It was real. 


Q. Was he ſubject to Fits? 
A. He never was. 


Q. Did he tell Colonel Cawthorne that he was ſubject to Fits? 
A. He never did; it was never mentioned. 


Does he know that any body elſe did? 
A. Not in his hearing, nor to his Knowledge. 


(By Deſire of Colonel Cawthorne.) Was a Receipt given to his 


Friend, or to himſelf, for the Money paid for his Ditcharge ? | 
A. There was no Receipt given z—his Friend told him, that he mention- 
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ed that Circumſtance to Colonel Cawthorne at the Time, who anſwered, thar 


there was no Occaſion for one, as the Diſcharge was fully ſufficient for his 
Security, 


Q. Where did he (the Witneſs) ſign the Receipt to his Diſcharge ? 
A. In Colonel Cawthorne's Parlour in Conduit Street, in London, 


a Does he remember any Accident happening to him at Lydd 
N | 
. No particular Accident. 


Q. Does he remember being taken out of a Well at Lydd Camp ? 


A. He does; — but not that it happened through Fits. 


Q. How did he get there? 
| 2 Through an Accident. 


Q. Does he recollect thoſe who helped him out? 
A. He does not. 


Serjenne WILLIAM MURRAY, of Captain Pott's Company, 


in the Weſtminſter Regiment of Middleſex Militia, being 
ſworn and examined. 


6 


. Does he remember a Man of the Name of Thomas Cleaver ferving 
in the Weſtminſter Regiment as a Soldier ? 
A. Yes. 


Q. How long was he in the Regiment ? 


A. He was transferred to Captain Pott's Company in April 17943 
but he don't know how long he had been in the Regiment before. 


Q. Does he recolle& Lieutenant Colonel O'Kelly giving Cleaver a Fur- 
Tough to go to London? 


A. Yes; and he believes in December 1794. 


Q. Did he receive any Letter from Cleaver, whilſt Cleaver was in 
London? 


A. Tes. 


Qi. Does he recollect the Purport of that Letter ? 
A. Part of it he does. 


O. Did any Part of it relate to his Diſcharge | ? 
A. Yes. 


Q. Does he know that Cleaver was diſcharged ? 


A. He don'c know, he never ſaw his Diſcharge ; Cleaver never joined 
face, 


The 
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| The Fourth Charge againſt Colonel Cawthorne, now under the 
„ e of the Court, being ſhewn to the Witneſs, he was 
aſked; | 


Q. How many Men mentioned in that Charge belonged to Captain 
Pott's Company? 

A. Thomas Cleaver, Alexander Hamilton, Walter Lewis, George 
Neale, Andrew Stewart, and John Gardner. 


Q. Were they ſent from the Regiment? 
A. Les. 


Q. About what Time ? | 

A. He paid Five of them to the 2oth of April 1795 ;—and they went 
from the Regiment with Lieutenant Colonel Bowes (late a Captain in the 
Weſtminſter Regiment of Middleſex Militia) into the Durham Fencibles ;- 
Cleaver was diſcharged the 25th February 1795 (as Cleaver wrote him from 
London) by Colonel Cawthorne. 


Q. What Sort of Men were they? 
A. Very good, clean-looking Soldiers, and good Duty Men; One was 
a Boy (Lewis, a Fifer). 


Q. Were they ſome of the beſt Men in the Company, and fit for 
Service? 
A. Yes; certainly ſome of the beſt, 


Q. Does he know if they were ever diſcharged ? 
A. He can't tell; he thought they were, for he paid them up their 
Poundage, and all their Dues. 


Q. Did they ever return to the Regiment ? 
A. He never ſaw them. 


Did they deliver up to him, as the Pay Serjeant of the Company, 
their Arms and Accoutrements, and whatever elſe belonged to the Regi- 
ment, which was at that Time in their Poſſeſſion ?- . 

A. Yes; Cloathing, &c, 


Q. Was he preſent when Colonel Cawthorne and Lieutenant Colonel 
Bowes picked out thofe Men from Captain Port's Company ? 

A. They were not pick'd, but they turned out of themſelves Volun- 
teers. He was prelent, and Colonel Cawthorne and Lieutenant Colonel 
Bowes were allo preſent at Winchelſea at the Time. 


Were the Companies ordered out by Colonel Cawthorne at the Time, 
or ſoon after Colonel Cawthorne arrived at the Regiment, the latter End of 
March or Beginning of April 1795 

A. The Three Companies at Winchelſea were ordered out by the Ser- 
jeant Major; but he don't know by whoſe Order. 


For what Purpoſe were they ordered out? 
A. To ſee who would turn out Volunteers to go with Lieutenant Colo- 


nel Bowes—at leaſt he took it in that Light. 
$4 004517 Q. Does 
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Does he recollect what Colonel Cawthorne ſaid to the Men, when 
they agreed with Licutenant Colonel Bowes to go to the Durham Fen- 
Cibles ? 
3 A. He don't, recollect that any Thing paſſed. 


(By Deßre of Colonel Cawthorne.) Does he know that. Alexander 
- Hamilton, Walter Lewis, George Neal, Andrew Stewart, and John Gard- 
ner were paid Up to the 24th June Jalt ? 

A. He doc know; but he heard ſo—he did not pay them. 


Q. Does he know that they are in Captain Pott's Pay Bill to the 24th 
June 1765? 
A. They were put on the Strength of the Regiment again at Hythe 
Camp, in May or the Beginning of June 1795, by Order of Captain Ma- 
| ſon, and the Witneſs wade the Pay Bill out — they had been taken out 
tor about a Month. 


_ Then he does know they were paid by the Regiment to the 24th 
June t7gc? 
A. He did not pay them; but the Men told him, that Captain Maſon's 
Clerk had paid them laſt Week, 


Q_ 2s Pay Serjeart of Captain Pots's Company, did he know that 
"their bay, up to the 24th of June 1795, was included in the Pay Liſt made 
out by him, by Order of Captain Malon? 

A. Tes. 


Q. (By the Court.) Was their Pay for the Month they were off the 
Strength of the Regiment, included in that Pay Bill? 
A. Ves. 


(Ey Deſire of Colonel Cawthorne) Does he know, that if they had 
been off the Strength of the Regiment, that no Pay could hav: been drawn 
for them in the Pay Bill of that Month? 

A. If they were off the Strength of the Regiment, no Pay 1 be 


drawn for them he looked upon them to be off the Strength of the Regi- 
ment. 


Q Does he not know that thoſe Men were upon Furlough? 
A. No; he never underſtood they were ;—he always gave out the Fur- 
loughs of the Company, and they had none from him, 


Does he not know that thoſe Men that went to the Durham Fen- 
cibles marched in Two Diviſions upon Furlough ? 
A. No. 


Q_ Does he know by what Authority the Men left the Regiment to join 
the Durham Fencibles ? 


A. He cannot tell. 


Q. Does he know who was Commanding Officer at the Time ? 
A. He believes Captain Fitzpatrick ; but he is not certain, 


Q. Dues Le know that any Men, except thoſe that leave Quarters 
withour 
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without Leave, leave it without having a Paſs from the Commanding Officer 
of the Regiment ? 


A. It they have no Paſs they leave it without Leave, 

Q. Then how could the Men of his Company leave the Regiment with- 
out a Furlough ? 

A. They never had any from him, 


Q. Could they leave the Regiment without a Furlough ? 


A. He can't ſay—they might have had one from Rye; he (the Witneſs) 
was Two Miles from Rye. 


Q. Does he know that the Men juſt named were Privates with Lieute- 
nant Colonel Bowes in the Durham Fencibles ? 
A. No. 


Q, Does he know that they are not Privates in the Durham Fen- | 
Cibles ? N 


A. He don't know but they have told him that they are Setjeants | 
in that Regiment. 


Q. Does he know that the Men of the Weſtminſter Regiment were in- | | 
duced to go to the Durham Fencibles with Lieutenant Colonel Bowes, in | 
order to their being made Non-commiſſioned Officers? 


A. He believes Licutenant Colonel Bowes promiſed ſome of them to 
that Effect. - 


It being Three o'Clock, the Court adjourned till To-morrow 
Morning at Tea o'Clock. 


3 R | Tue day, 
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Tueſday, 22d December 1795. 


Tus Court being met, purſuant to Adjournment ; 


Serjeant MURRAY was further examined, by Deſire of Colo- 
ne] Cawthorne. 


Q. Does he know that the Volunteers that turned out to go with Lieute- 
mant Colonel Bowes to the Durham Fencibles were from the different 
Companies of the Regiment? 

A. He knows nothing but about the Company he (the Witneſs) be- 
longs to. 


Q. (By the Court.) Were the Vacancies occaſioned in Captain Pott's 
Company, by thoſe Men being diſcharged, ever filled 9 | 

A. There were a good many Kecruits came; and he believes they 
were. | 


Q. By whoſe Order did he receive the Arms and Acoutrements of the 

Men in Queſtion ? | 

A, The Order came verbally from the Head Quarters at Rye ;—and he 
believes Captain Fitzparrick was the Commanding Officer at that Time. 


A Who was Commanding Officer at the Quarters he (the Witneſs) was 
at? 
A. He believes Lieutenant Capadoce. 


Q. Did that Officer know of the Order the Witneſs received from 
Rye? 
A. He can't ſay poſitively. 


Q. When did he make his Report to the Officer of his Company of 
what ae had done? 

A. As ſoon as Captain Pott came down to the Regiment, which was 
about the 1oth or 12th of May. | 


Q. Did he receive from the Paymaſter the Abſtrat of the Company's 
Accounts, from the 24th of April to the 24th of June 1795 | 
A. He generally received the Pay from the Captain. 


Q. Did he uſually receive from the Captain the Half Yearly Allow- 
ances ? | | 
A. Yes. 


Q. Did he receive the Half Yearly Allowances from the Captain to pay 
thoſe Men to the 24th of June ? | 


A. He received the Whole far the Company from Captain Maſon's 
Clerk, but returned it for thoſe Five Men. 


Captain 
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Captain DAVIS, of the ſame Regiment, before ſworn, was 
again examined. 


Q. Does he remember Colonel Cawthorne and Lieutenant Colonel 
Bowes coming to Rye, the latter End of March or Beginning of April 


1795 
1 4 . K 


Q. Does he remember Colonel Cawthorne iſſuing an Order for the Cem- 
panies at Rye and Winchelſea to parade, ſoon after his Arrival ? 
A. Yes ;—he believes there was an Order to that Effect. 


Des he know for what Purpoſe the Men were ſo ordered ta 
parade: 
A* For the Colonel and Lieutenant Colonel Bowes to go and look at 
the Men. | 


Q. Were any of the Men picked out by Colonel Cawthorne or Lieute- 
nant Colonel Bowes, and for what Purpoſe? 

A. The Men were aſked by the Colonel and Lieutenant Colonel Bowes, 
if they choſe to enter into the Durham Fencibles ;—and ſome few Mea 
Lieutenant Colonel Bowes aſked for in particular, 


n — 
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Q. Does he recollect how many Men in the Charge were choſen by Co- 
lone] Cawthorne and Lieutenant Colonel Bowes, from the Regiment, for 
the Durham Fencibles ? 

A. Corporal Cathie, William Horniman, Eliſha Ford, Alexander Ha- 
milton, Walter Lewis a Fife Boy, Richard Parſlow, Andrew Stewart, Cor- 
porals Lander and Gardner, Hurſt a Drummer, and William Rickwaiter ; 
theie he remembers, but there may have been mcre. 


Did he receive any Orders from Colonel Cawthorne reſpecting the 
fending of theſe Men from the Regiment ? | | 
A. There was a Letter from the Colonel in April 1795, after the Colo- 
nel went from the Regiment ;—but whether addreſfed to him or the Com- 
manding Officer he can't recolle& ; but he believes it was to him (the 
Witneſs) for the Men to march in Two Diviſions. 


Q. Did they march according to that Order ? 
A. Yes. 


Q. Did they deliver up their Arms, Accoutrements, and other Things: 


belonging to the Regiment, which were at that Time in their Poſict- 


ſion ? | 
A. They did. 


Q. Did he receive thoſe Things ? 
A. They were delivered into Store by the Colonel's Order. 
Q. Were any ef thoſe Men ſtruck off the Strength of the Regiment 


ſoon after they left the Regiment? 
A. He believes ſome of them were. 


Q. Does 
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Q. Does he recolle& about what Time ? 
A. Five of them appear to have been ſtruck off, by the Weekly State 
he has in his Hand, dated between the 19th and 26th of April 1795. 


Q. When were the reſt of the Men in the Charge, that went to the 
Durham Regiment, ſtruck off? | 

A. In another Weekly State, between the 3d and 1oth of May, the 
Remainder appear to be ſtruck off ;—but all the Men's Names that ap- 
pear ſtruck off on the 19th of April, appear again in this Weekly State; 
becauſe the Whole were diſcharged, and were put on again on the. 17th 
May.—It was neceſſary, as the Men were to be put on the Strength of the 
Regiment again on the 17th of May, that this N. B. ſhould appear on the 
Weckly State of the 10th of May. 


Q. By whoſe Order were the Men ſtruck off the Strength of the Regi- 
ment, that appear in the Weekly State of the 10th of May ? 
A. By Lieutenant Colonel O'Kelly's. 


Q. What Reaſon did Lieutenant Colonel O'Kelly aſſign to him for giv- 
ing that Order? 
A. Ne believes, becauſe they were gone to the Durham Fencibles. 


Q Did Lieutenant Colonel O'Kelly make any Remark with reſpect to 
the Five Men that were ſtruck off ia the Weekly State of the 19th of 
April, when he gave this Order ? 

A. Theres was ſome Converſation, which he does not recollect? 


Did Lieutenant Colonel O'Xelly refuſe to ſign the Weekly State 
of the 10th of May? 
A. Yes. 


Q. What Reaſon did he afiign for refuſing to do ſo? 
A. Becauſe the Men were gone to the Durham Fencibles. 


Q. (By the Court.) Did he conſider the Men that went to the Dutham 
Fencibles as actually diſcharged ? | 

A. They were not diſcharged ; but he ſuppoſes they could not go into 
another Regiment without being diſcharged; 


Q. Did he conſider them as diſcharged? 
A. Yes. | 


Q. Why weie they ro be put upon the Strength of the Regiraent 
in? 


A. Be don't know, 


Q. By whoſe Order were they to be ſo? 
A. He believes it muſt have been by Colonel Cawrhorne's Order, 
as he app-.ars to be Commanding Officer on the 17th of May. 


Q. (By Veſfire of Colonel Cawthorne.) Dots he know by whoſe Orders 
the Five Men he has firſt mentioned were ſtruck off the Strength of the 
Regiment? | 

A. He b-lieves it muſt have been by Captain Wightman's, as he appears 
to be Commanding Officer on the 26th of April. 


Q. Does 
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Q. Does he know that thoſe Men that went to Lieutenant Colonel 
Bowes were returned upon Furlough? 


A. He believes upon Furlough or Command ; but he rather thinks 
pon Furlough. 


Q. Does he know, that the Reaſon why 'they were not immediately diſ- 
charged was, that they ſhould march to Durham under Furlough or Com- 
mand, and remain upon the Strength of the Regiment until Colonel Caw- 
thorne had a Proſpect of replacing them with other Men? 


A. He ſuppoſcs that muſt have been Colonet Cawthorne's Reaſon ; 1 — 
they went away from Rye upon a Paſs. 


Q. Does he know, that it was not till-the 24th of June: that any of theſe 
Men were diſcharged by Colonel Cawthorne ? 

A. It appears in the Weekly State of the 28th June, that r were 
diſcharged on the 24th of June, to Lieutenant Colonel Bowes. | 


(By Deſire of Lieutenant Colonel .O'Kelly.) Do all the Men Cap- 


tain Davis has mentioned appear to have been diſcharged in that Weekly 
State t 


A. No. 


Q. (By Deſire of Colonel Cawthorne.) Were not all the Diſcharges of 
- thoſe Men that went with Lieutenant Colonel Bowes ſigned on the y 
Day? 


A. He believes ſo; and on the 24th of June but he never ſaw the 
_Diſcharges. 


Q. Does he know, that from a Miſtake at the Regiment and in Town, 
in poſting the Men, that Two Recruits had got poſted inſtead of One, 


in the Room of One of thoſe that went with Lieutenant Colonel Bowes ? 
A. He does not recollect. 


Q. (By the Court.) Were all the Vacancies made by theſe Men that 
went with Lieutenant Colonel Bowes filled up,on the 24th of June ? 
A. He dont't know that they were. 


Q. W hat was the Strength of the Regiment when theſe men left Rye? 
R. By the Weekly State of the T2th to the 1gth April, it appears to 


be 469 Rank and File the Complement of the Regiment is 559 Rank 
and File. 


Q. Were the Men faid to be drafted to the Durham Fencibles fit for 
Service? 


A. Yes. 


The Honourable GEORGE BOWES, before ſworn, was again 
examined. 


Does he remember making any Agreement, ſometime in or about 
the Month of March laſt, with Colonel Cawthorne, for the Diſcharge of 
a Number of Men of the Weſtminſter Middleſex e for the Regi- 
ment that he was then raiſing ? 

A. Tes. 


3 8 Q. How 
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 2Q: How many Men were difcharged by Colonel Cawthorne for him in 


-conſequence of that Agreement? 
A. He thinks, Sixteen. 


The Fourth Charge, now under Conſideration, being ſhewn to 
Mr. Bowes, he was aſked, 


Q: Were any of thoſe Men, named in the Charge, of that Num- 


. ber? 


i The whole Sixteen, he believes; he has only a Doubt about-Faiah 
len, 


Q.: When were thoſe Men ſent from the Regiment to him (the Wit- 


nels) ? 


A. They marched from Rye and Winchelſea; but he does not recollect 
the Time. 


Q Were they cloathed by him on their Arrival in London; and when 
did they enter mto Pay in the Durham Fencibles ? 
A. They had their Slop Cloathing when they came to EVO: on he 


don't recolle& the Day they entered into Pay. 


Q. Does he recollect the Date of their Atteſtations? 
A. No; they were moſt of them atteſted at Durham ;—they came im- 
mediately from Rye to Town.;—and. from Town they were ſent almoſt im- 


mediately to Durham. 


Q. Did they march from Rye ſoon after Colonel Cawthorne and the 
Witneſs had been there? 
A. He believes they did. 


Q. Did he pay any Money to Colonel Cawthorne 2 the Diſcharges of 
thoſe Men? 
A. Yes. 


Q. What was the Sum? 
A. He thinks, about Twenty Pounds a Man. 


Q. Were they fit for Service?—and were ſome of them the beſt Men in the | 
Regiment? 
A Les ;—and ſome of them were good Men. 


pe Defire of Colonel Cawthorne.) Does he recollect ſeeing 1 
Colonel O' Kelly in London ſoon after Colonel Cawthorne's and the 


„ s Return from Rye? 


. He thinks he did _—_ ; 13 not certain. 


4 Does he recollect, at any Time, any Converſatien between Lieute- 
nant Colonel O' Kelly and himſelf, reſpecting the Men he was to have from 
the Weſtminſter Regiment? 

A. Yes ;— Lieutenant Colonel O' Kelly mentioned ſome Men 8 he 
thought would do better for him than others, and pointed them out. 


Q. Does he recolle& Lieutenant Colonel O'Kelly's ſaying, he hoped Co- 
lonel Cawthorne would let him have good Men? 
A. Yes. 


Q. Does 
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Q. Does he know that at Rye many other Men were anxious to wi 
him, but which Colonel Cawthorne would not let go, and that he ( Wi 
neſs) was anxious to have? , 


A. Yes. | 


Q. Does he recollect, that it was after they came from Rye, that it was 
hee; own what he ſhould give for thoſe Men which had been given to 
him | 

A. He does not recolle& whether it was before or after. 


Qi. Does he recollect, that the Sum which was fixed to be given for the 
Men was owing to ſome other Regiments having done the fame ; and: that 
__ Cawthorne mentioned that Circumſtance to him? 

A. Les. | 


Qt. Does he recollect, that the Diſcharges of the Men were given to him 
in Town? | | Tas 
„„ 


Q. Does he recollect, that the Men marched upon Furlough, or Com- 
mand, to Durham? | 

A. Colonel Cawthorne ſent the Men from Rye to London; —and the 
Agent of the Durham-Fencibles got a Route from the War Office to Dur- 
ham. 


Q. Does he know that thoſe Men were upon the Strength of theWeftmin- 
ſter Middleſex Regiment, until he received their Diſcharges from 'Colone? 
-Cawthorne ? | 

A. He does. 

Q. (By the Court.) Does he recolle& che Date of the-Diſcharges ? 

A. The 24th of June 1795. ag $ 

Q Were the Diſcharges then received? | 

A. He don't recolle& the Time he received the-Difcharges ; but it was 
ſome Time after that Time. | 


& Were the Recruits atteſted for the Durham Fencibles'before the 24th 
of June? | 
A. He does not know when they were atteſted. ;»they were - atteſted at 
Q. Does he believe they were atteſted before that Time? 
A. He can't fay. 
Q. Were they returded in the Muſter to the 44th of June, as in tlie 
Durham Regiment? 
A. He don't know. 


Q. Were they put on the Pay of the Durham Regiment before the 24th 
of June? | f 
A. He don't know. 


Q. Does he recollect, whether the Route from the War Office was pro- 
cured for them as Saldiers ſerving in the Durham or the Weſtminſter Re- 
giment? 


A. The Durham. 
Q. Who 
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Q. Who ſubſiſted them on their March? 


A. He gave the Serjeants Money to carry them J as an Officer i in 
the Durham Fencibles. 


Q. How were they ſubſiſted after they joined . Durham Fen- 
cibles? _ - 


A, By the Durham: Fencibles. 


Fo Does he know, whether the Men received any Part of the Twenty 
Pounds, which he paid Colonel Cawthorne for their Diſcharges? 
A. He don't think they did. 


2. Did they reccive any e ? 
A. No;—they entered for Promotion. 


Q. (By Defire of Lieutenant Colonel O'Kelly.) Does he recollect 
Colonel Cawthorne's telling the Men at Rye and Winchelſca, after they 


had agreed to go with him (the Witneſs) that they were then to conſider 
themſelves as belonging to the Durham Fencibles ? 


„A. Yes. 


Q. Does be recollect Lieutenant Colonel O' Kelly holding a Converfa- 
zion with him, after his Rerurn from Rye, in which he reprobared Colonel 


Cawthorne's Conduct in taking — from a Friend for the a of 
Men, which he might have lent ? 


„A. Yes;—bur. he does not recollect when nor where. 


Qs. Has he the ä of the Men of the Weſtminſter Regiment 
that went to the Durham Fencibles ? 


A. Tes. 


Q. From whom did he receive them? 
A. He thinks, from Serjeant Banan. 


The ſaid Sixteen Diſtharges were left with the Court, by Licu- 
tenant Colonel O'Kelly's Deſire they were all dated the 24th 
June 1794, and ſigned by Colonel Cawthorne and Captain 
Maſon, and reſpectively expreſſed, “ having ſerved (a certain 
'© Number of Years) but by providing. a proper Perſon to ſerve 


« in his Stead, is hereby diſcharged ;”— Colonel: Cawthorne ad- 
mitted his Signature to the Whole of them. 


et Sercant ALEXANDER HAMILTON, of the Durham 
Fencibles, before ſworn, was again examined, 


Q.. Did he quit the Weſtminſter Regiment of Middleſex Militia? 
A. Yes; on the 15th of April 1795. 


Q. Up to what Time was he paid? 
A. To the 20th of April. 


Q When did he commence Pay in the Durham E eneibles e 
A. The 21ſt of April 1795. 


Q. What is the Date of his Atteſtation in the Durham Fencibles? 


Q. Did 


A. The 21ſt of April. 
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Q. 2 he receive any Bounty? 
o. 


Q (By Deſire of Colonel Cawthorne.) * was he atteſted in the 
Durham Fencibles ? 


A. At Durham. 


Q. — it on the 21ſt of April? 
A. No. 


Q. When was he atteſted at Durham ? 
A. On the 27th of April. 


: Q . he at Durham on the 21ſt? 
0 


Q. Did he know, that he was carried on the Strength of the Weſtmin- 
ſter Regiment at that Time? 
A. No. 


Q. Has he received any Pay, ſince he has been atteſted in the Durham 
Fencibles, from the Weſtminſter Regiment, and prior to the 24th of June? 
A. No; but ſince he came to Town he has. 


Q. Have not all his Allowances and Pay been paid to him, up to che 
24th of June laſt ? 

A. He has received Pay and Poundage up to that Time, from the 
Weſlminſter Regiment, but no Bread Money fince the 20th of April. 


Q. (By the Court.) When did he receive that Pay and Poundage ?, 
A. On Friday Se*nnight laſt, f *. 


Q. Who paid him? 8 
A. Captain Maſon's Clerk, by Captain Maſon's Orders. 


Q Did he expect, or was he told, before he came to London lately, 
that he was entitled to Pay from the Weltminſter Middleſex Regimynt 
from April to June laſt? 8 

A. He neither expected it, nor was ne told ſo. | | 


Q. Did Colonel Cawthorne tell him at Rye, when he agreed to f 
the Durham Fencibles, that he was to conſider himſelf as belonging - 
that Regiment from that Tine? | 8 
A. Yes. 


Q. ( By Deſire of Lieutenant Colendl O'Kelly.) What paſſed between 
Colonel Price (the Colonel of the Durham Fencibles) and the 'Witnels, 
concerning his Diſcharge from the Weſtminſter Regiment, when be Was 
atteſted for the Durham Regiment? 

A. When he was atteſted for the Durham Regiment, be ſcrupled 5 
atteſted, not having received his Diſcharge from the Weſtminſter Regi- 
ment ; when Colonel Price told them, that they might reſt themſelves 
caſy as to that, as Lieutenant Colonel Bowes bad kot their Di“ 


cha 3 s. i | 
+T Did 
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Q. Did he apply for the Pay he has ſtated to have received from the 
Weltminſter Regiment laſt Week ? 
A. Tes. 


Q. Upon what Occaſion? ; 

A. Upon One of his Comrades belonging to the Durham Regiment 
ſaying, that he had received Sixty-ſix Days Pay from the Weſtminſter Re- 
giment. 


Q. Was he very much ſurpriſed at ſuch Information ? 
A. Yes; and he wonld not believe it for a conſiderable T ime. 


Q. (By Deſire of Colonel Cawthorne.) Did he ever get his Diſcharge 
from the Weſtminſter Regiment ? 

A. No. 

Q. Does he know, that he would be entitled to Pay from the Weſtminſter 


Regiment, until the Date of his Diſcharge ? 
A. He ſhould expect ſo; but he never ſaw his Diſcharge, nor does he 


Ker the Date of it. 


Q. Does he not expect to receive his Diſcharge from the Weſtminſter 


Regiment ? 
A. He undoubtedly Joes, 4 
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Captain MASON was again examined. 
Does he recollect a Man of the Name of Thomas Cleaver being dit. 


charged ſrom the Weſtminſter Regiment? 
A. He cannot ſay that he docs. 


Q. Does he recollect fiening his Diſcharge ? 
A. He does not. 

b as he got an Account of the Men whoſe Diſcharges he has 
igned? | 
4 No; he thinks not. 

Has he an Account of che ee received for Diſcharges of the 

Weltninſter Regiment ? 

A. No; he thinks not, 
Is he ſure, he has no Account of the a Money received for. Thomas 

Cleayer s Diſcharge ? 

A. He thinks not. 
Q. Does he know, that Cleaver paid Fifteen Guineas ſor his Dis. 


charge ? 
| A. He e think he does. 


. 4 


Captain MASON ative: that he had nor his Books and Papers 
wich him, his further Examination was poſtponed until To-mor- 
row. 


6 


row, when he was deſired to come prepared with ſuch of 
the Regimental Books and Papers as he has iu his Pot- 
ſeſſion, 


Serjeant BANAN was again examined. 


Q. Does he recolle& a Man of the Name of Thomas Cleaver being di diſ- 
charged from the Weſtminſter Regiment of Middleſex Militia ? | 
A. Yes. 


Q. About what Time ? 
A. The 24th of February 1795. 


Q. Did he fill up Cleaver's Diſcharge, and by whoſe Orders ? 
A. Yes; by Colonel Cawthorne's Orders. 


Q. What was the Reaſon aſſigned for his being diſcharged ? 
A. That he had ſerved honeſtly and faithfully (the Time he don't re- 


collect) but upon providing a proper Perſon to ſerve in his Room, he is 
hereby diſcharged. 


Q. Does he know that Cleaver paid any Money for that Diſcharge ? 
A. None was paid in his Preſence. 


Q. Does he know, that any Man was provided in his room ? 
A. Yes; the Witneſs inliſted a Man of the Name of Cook ſoon after, 


and the Colonel told him (the Witneſs) he would poſt Cook for 
Cleaver. 


Q. What Bounty did he pay Cook ? 
A. Six Guineas. 


Q. Were any Men transferred from the Weſtminſter Regiment to Lieu- 
tenant Colonel Bowes ? 
A. Yes. 


Q. Was he ordered by Colonel Cawthorne to fill up the Diſcharges of 
thoſe Men ? | 


A. Yes. 


Q. When ? 


A. On or about the 24th of June laſt they were all dated on that 
Day. 


2 Was he preſent when they were ſigned? 
No. 


Q. Were they all filled up at the ſame Time ? 
A. He filled up Sixteen of them at the ſame Time. 


Q. To whom did he deliver them ? 
A. To Lieutenant Colonel Bowes. 


Q. By whoſe Order ? 
A. By Colonel Cawthorne's Order. 


* 


Q. About 


6260) 


| Þ.;. 

Q. About what Time did he give them to Lieutenant Colonel Bowes? 
A. He thinks, before the 24th of June; but he can't ſay exactly the 
Time. 


Q. (By the Court.) How long were they in his Poſſeſſion after they 


were ſigned ? 
A. Not ahove an Hour. 


Q. (By Deſire of Colonel Cawthorne.) Does he not know, that the 
Reaſon of their being dated on the 24th of June was owing to its being 
the Day the Pay iſſues to the Regiment? 

A. No. 


Q. Does he know, that he gave Colonel Cawthorne the Names of Four- 
teen Rectuirs, found by Colonel Cawthorne's Order, to ſupply the Places 
of thoſe Men transferred to Lieutenant Colonel Bowes, and for whom the 
Diſcharges were ? 

A. Yes; he gave the Names of Eleven Men, who were not poſted, by 
Mr. Stable, to Principals at that Time. 


Did he carry thoſe Names to Mr. Stable by Colonel Cawthorne's 
Order.? | 
A. Tes. 


Q. Were not thoſe Men recruited by Colonel Cawthorne's Order, and 


at his Expence ? 
A. No doubr—the Colonel's Agent, Captain Maſon, paid him as Re-- 
cruiting Serjeamt for the ſaid Eleven Recruits. 


Q. Was it for their Bounty ? ; 
A. Yes. 


Q. (By the Court.) What Sum did he receive from Captain Maſon for 
thoſe Eleven Recruits ? | 

A. He cannot tell ;—the Colonel has his printed Book, in which the 
Men ſigned their Agreements; he believes he paid the Recruits at that 
Time Eight Guineas—One he paid Ten Guineas to. 


Q (By Deſire of Colonel Cawthorne.) Are not all Expences at the 
Board paid by the Colonel? 
A. Yes. 


Q. Beſides what is given to the Serjeants for obtaining the Men? 


A. Yes. 


Q. (By the Court.) Were theſe Eleven Men inliſted before the 1ſt 
April 1795 | | 

A. The Firſt of thoſe Eleven Men that he inlifted, was on the 28th 
May. 


At Three o'Clock, the Court adjourned 'till To-morrow Morning, 
at Ten o'Clock 


raneſday, 


Wedneſday, 23d December 1795. 


Tu E Court being met, purſuant to Adjournment ; | 


Serjeant BANAN was further examined, 


Q. (By the Court.) Was there any new Order for inliſting Men given 
ro the Witneſs, in conſequence of the Soldiers being drafted from the 
Weſtminſter Regiment of Middleſex Militia to the Durham Fencibles ? 

A. There was.—-The Colonel informed him, to the beſt of his Recollec- 
tion, about the 8th of April 1795, that he wanted ſome good Men to go 


ro the Weſtminſter Regiment, in the Room of Lieutenant Colonel Bowes' 8 
Men. 


Q. Did the Colonel order him to give any more than the uſual Bounty 
for thoſe Men? 


A. He thinks he did. 


Q. Was this the only Order given to the Witneſs in the Spring of the 
Year 1795, to procure Recruits for the Regiment at advanced Bounties ? 

A. He had Two Orders ; the Firſt Order was in the Beginning of Fe- 
bruary, to get Men as cheap as he could; and if he got them for Six 
Guineas, he was to have Half a Guinea a Man for himſelf; bur if he 
paid more for them, he was to have only Five Shillings ;—and when he was 
to find Men for Lieutenant Colonel Bowes's Men, Colonel Cawthorne gave 
him Orders to give advanced Bounties, and to get good Men, 


Q. What was the largeſt Bounty he was ordered to give for Men to 
ſupply the Place-of thoſe that went with Lieutenant Colonel Bowes ? 
A. The Colonel never meationed the Amount of the Bounty. 


Q Did he conceive he was ordered to give as far as T wenty Guineas ? 
No. 


What was the largeſt Sum he thought himſelf authorized to give? 
A. To the beſt of his Knowledge, Ten Guiacas. 


Q. If he was nor ordered to refirict himſelf to Ten Guineas, how then 
does he conceive he was not authorized to give more?; 

A. His Reaion was, that the Colonel ſeveral Times mentioned. to him, 
that he ought to get Men ior Seven or Eigat Guincas; and this is his only 
ealon. 


Does he conce* ve, that that was an Order not to give more? 
A: No;—becaule if there was a good Man, that required more Money, 
he took him to the Colonel's louſe to agree with him himfelf. 


3 U Q. Was 
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Q. Was any Thing ſaid to him, in conſequence of which he offered no 
greater Bounties than Ten Guineas at any Time in that Year ? 
A. No. 


Captain MASON was now further examined by Lieutenant 
Colonel O'Kelly's Deſire, 


Has he any Account of Money received for Diſcharges of the 
Weitminſter Regiment ? 
A. No ;—he has no Books relative to the Weſtminſter Regiment but 
his Ledger and his Book of Reference, which is his Caſh Book. 


Q. Has he not an Account, in his Caſh Book, of Sums of Money re- 
ceived for the Diſcharges of any of the Men of the Weſtminſter Regi- 
ment of Middleſex Militia ? 

A. He has none, but of John Eaſt and Spence, as he can imme. 
diately find; he takes no Account of any Money but what is brought 
to him, 


Q. Then he does not recollect receiving any Money on Account of 
Cleaver's Diſcharge * 
A. No, 


Q. Does he recollect being preſent when any \ dive was paid to Colonel 
Cawthorne for Cleaver's Diſcharge? 
A. No. 


Q. Was he told by Colonel Cawthorne, that he had received Fifteen 
Guineas for Cleaver's Diſcharge ? 
A. Never, 


Q. (By the Court.) Does he keep any Account of Monies paid for the 
recruiting Service of the Regiment ? 

A. He keeps no Account, but a Book of Monies that he receives from 
Principals, and Money demanded of him for Subſtitutes. 


Q. Was any Moncy paid by him, as Bounty for any Recruit, but to 
ſuch Recruit as a Subſtitute for a Principal? 
A. No; to the beſt of his Recollection. 


Q. Does he recollect paying any Money, in the Courſe of laſt Spring, 
to Serjeant Banan, as Bounty Moncy paid by him to Recruits then in- 
_ ? 

. Yes ;—Serjeant Banan drew upon him whilſt be (the Witneſs) was at 
Brigkon this Year, for the Remainder of the Bounty ef many Recruits. 


Q. Has the Witneſs the Account of ſuch Monies? 
A. He has not ;—but could get it in an Hour, 


Q. Does he recollect, that the Monies ſo paid was from a Fund paid 


into his Hands on Account of Principals, for whom ſuch Subſtitutes were 
anliſted ? 


A. They 
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A. They are not placed particularly; — the Principal m ay his 
Money To-day and a Subſtitutes may not be found for him in by Month, 


Q: Is it from that Account a Balance is ſtruck of Monies received on 
AGE of the Recruiting Service, and Monies diſburſed on that Ac- 
count! | 

A. He keeps no Account but of Monies he receives himſelf and 
Monies he pays ;—and, as in his former Evidence he ſtated, he paid the 
Balances ſtruck from ſuch Accounts to Colonel Cawthorne, and took his 


Receipts, but ſince the preſent Complaints have been preferred the Ba- 
lances have not been ſtruck, 


Q. Did Colonel Cawthorne ever tell him to place to the Account of 
Monies paid for the Recruiting Service of the Regiment, any Sum of 
Money received by Colonel Cawthorne on that Account ? | 

A, He keeps no Account, but of Monies he receives himſelf, 


Q. Did Colonel Cawthorne ever pay, or order to be paid, into his Hands, 
any Money on that Account ? 

A. None but what is placed in his Ledger, as received of Eaſt and 
Spence. 


Mr. STABLE was further examined. 


Q. Does a Man of the Name of Thomas Cleaver appear by his Roll 
to have been ſworn in as a Subſtitute in the Weſtminſter Regiment of 
Middleſex Militia ? 

A. Yes; on the 12th March 17992. 


Q. To what Principal was he placed ? 
A. For Mr, Peter Vincent, of Chandos Street, Covent Garden, 


Q. Has he ever been returned as diſcharged from the Regiment ? 
A. He thinks not—ir does not appear by his Books that he has. 


Q. Does Iſaiah Allen, Benjamin Beech, John Cathie, Eliſha Ford, 
William Horniman, Alexander Hamilton, Anthony Jackion, George King, 
Walter Lewis, George Neal, Richard Parſlow, Andrew Stewart, - - - - 
Lander, - - - - Gardner, John Hunt, and William Rickwater, appear to 
have been enrolled as Subſtitutes in the Weſtminſter Regiment? 

A. All but Hunt and Lander appear to have been ſo. 


Q. Do they till ſtand placed to their original Principals ? 
A. They do in his Books. 


Q. (By Deſire of Colonel Cawthorne.) Has he not received the Names 
of other Men to be placed to the Principals that theſe Men were for 
originally ? | | 

A. Yes ;—for the greateſt Part of them. About the latter Ead of June 
laſt a Paper was left, he believes, with One of his Clerks, who gave it to 
him, ſigned Thomas Banan, Serjeant of the Weſtminſter Regiment; and he 
was informed it contained a Liſt of Subſtitutes in the Room of ſome e708 

that 
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that were gone into Lieutenant Colonel Bowes's Regiment; he believes at this 
Time Colonel Cawthorne was in the Country; the Witneſs had not there- 
fore an Opportunity of mentioning the Buſineſs ro him; and hearing of 
this Court Martial very ſoon after, he has made no Alteration in his Books; 
but thoſe Men who were procured in the Room of Lieutenant Colonel 
Bowes's, he believes ſtand impoſted on the Roll, 


Q. How many are there of thoſe Men ? 
A. Eleven. 


(By Deſire of Lieutenant Colonel O'Kelly.) Does he recollect ſeeing 
Serjeant Banan immediately after receiving that Paper? 


A. He docs not. 


At the Time the Men he has mentioned as having been given to 

him co be poſted as Subſtitutes, in the Room of the Men transferred to 
Lieutenant Colonel Bowes, were there not tome of the Principals unſub- 
ſtituted who had paid Money for obtaining ſuch Subſtitutes to Colonel 
Cawttorne and Captain Maſon, ſo long ago as the Year 1793? 
A. There are ſome few Principals that don't appear in his Books to have 
had Subſtitutes placed to them z the Colonel has ſeveral Times told him 
he had ſworn in Subſtitutes that he wiſhed to place to Principals, and which 
Subſtitutes the Wirneis had no Account of z—there are ſome ſo far back 
as the Year 1793. 


Ho many in the Whole, from 1793 to the 3d of July laſt ? 
A. He ſhould ſuppoſe from Forty to Fitty—there may be more. 


Q. (By Deſire of Colonel Cawthorne.) What is the general Mode 
adopted in placing Subſtitutes to Principals ? 

A. He has for ſometime back placed the Subſtitutes who had been 
{worn in and figned his Roll, in general, to Perſons who, were entitled to 
Gne Halt of the Money they had paid to provide Subſtitutes, 


Q. Does he not take Care that no Pariſh is burthened by a freſh Ballot 
for any Militia Man, until he fees by his Books that thoſe who have 
paid Money have had Subſtitutes found them by thoſe Perions who, from 
the Accounts he has, have undertaken for it? 

A. He has never, to his Knowledge, cauſed Ptincipals to be ballctred 
for beyond their Complement, unleſs he believed there to be a Perſon 
wanted, and ſuppoſiug thole Perſons who had paid for Sublitutes had had 
Subſtitutes aftually pros ided for them. 8 


Q. (By the Court.) Can any Report of a Vacancy having been in the 
Regiment be made out otherwile than by its having happered by Death, 
Deſertion, Sentence of a Court Martial, or Ly being wicharged for Un- 
fitneſs for Service ? | 

A. He knous of no Return till it comes to him. 


Q. Can the Witneſs be called upon to place new Men to Principals, 
but in conſequence of Vacancies having happened in the Regiment from 
ſome one or other of the Realons above mentioned? 

A. He ought not to be. 


Serjeant 
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Serjeant GEORGE KING, of the Durham Fencibles, was 


ſworn, and examined. 


Q. Was he ever in the Weſtminſter Regiment of Middleſex Militia, as 
a Subſticute ? FD 
A. Yes. 


* Up to what Time was he ſubſiſted in that Regiment? 
. He was paid up to the 21ſt of April laſt, 


. When did he commence Pay in the Durham Fencibles ? 
A. The 2.ſt April 1795. 


Q. When was he atteſted in the Durham Fencibles ? 
A. He don't rightly recolle& the Day he was atteſted 5 bis At- 
teſtation is dated 21ſt April 1795. 


Q. Were any of the Men of the Weſtminſter Regiment atteſted at the 
ſame Time he was ? 
A. Five, beſides himſelf; and One afterwards on the ſame Day. 


(By Deſire of Colonel Cawthorne.) Was the Witneſs di 
o che Weſtminſter Regiment? wy iſcharged 
A. He never ſaw his Diſcharge ; but he underſtood he was. 


Q. Has he heard that he has a Diſcharge ? 
A. Yes. 


Q. Has he heard when that Diſcharge is dated ? 
A. He has heard it's dated 24th June laſt. 


Q. Does he not know he is entitled to Pay up to the Date of his Diſ- 


charge ? 
A. He has received it from the Regiment ſince he has been here upon 
this Buſineſs. 


Q.: Who paid him? 
A. Kerr; Captain Maſon's Clerk, 


Q. To whoſe Company did he belong in the Weſtminſter Regiment? 
A. Firſt to Captain Pott's; and he was afterwards: raaferres to Major * 
Chauvel's. 
| Q. (By the Court.) Was his Pay in the Weſtminſter Regimenc ever 


offered to him before he received it lately? 
A, No. = 9 


Lieutenant Colonel O'KELLY here cloliog the Evidence in, 
Support of the Fourth Article of Charge; | 


Colonel CAWTHORNE opened his 8 4 by 
addreſſing the Court as follows; vi. | 


* . 


58 M Lords and Gentlimnan, 


« The Evidence on this Charge being cloſed, I requeſt you to turn 
* your Attention to the particular Averments in that Charge, and which 


3X alone 


* So ia the Original. 


© tiicate. The Act of Parliament does not command it, but leaves that 
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Alone can conſtitute Criminality in me. The main Averment is, that 1 
< diſcharged Men for Money corruptly received by me, theſe Men being 


not unfit for Service. Theſe Words are material, and I ſubmit to cue 
© Tourt that nothing ought to be inferred by the Court to conſtitute 
* Criminality in me, which does not come within the genuine Meaning 
© and Import of the Words contained in that Averment. I premiſe this 
« Obſervation, becauſe I truſt the Court will think it material to diſtinguiſh 
the Caſe as made out in Evidence from the Caſe alledged in tne Charge, 
* which Cale is the only Caſe againſt which I am called upon to defend 
© myſelf, which Caſe by the Warrant the Court can only try. I am there 
charged with corroptly receiving Money for © diicharging Men, thoſe 
©. Men not being unfit for Service.” That is the Cafe (tated in the Charge 


* againit me; I cannot be tried upon any other Caſe, even if any other 
«were proved; the Proſecutor muſt make out that with which he has 
charged me. To ſupport that Caſe it was incumbent on the Proſecutor 
© to prove, that firſt I corruptly received this Money, and alſo that the 
© Men for whoſe Diſcharge ſuch Money was received were“ unfit for 
Service; for the Allegation reſpecting the Surgeon's Certificates not be- 
ing obtained merely implies that Fact, but by no Means is concluſive 
© that the Men diſcharged were not unfit for Service, This Caſe naturally 
« divides itfelf, with reſpect to the Individuals diſcharged, into Two Claſſes 


of them: The firſt comprehending the Names of John Eaſt, William 
< Eaſtley, and Cleaver; the other Claſs thoſe Men who were transferred 


into the Regiment of Colonel Bowes: 
The Court have already diſmiſſed the Cale of Eaſt for a very ſolid 
« Reaſon, namely, that it did not on the Evidence appear that he (though 


named in the Charge) is One of thoſe Men whoſe Caſe can be diſcuſſed 
* under the Averment of that Charge, namely, a Man diſcharged ** nor 


being unfit for Service ;” and I ſubmit to the Court, that it now muſt 
« appear to the Court that William Eaſtley's Caſe comes equally under 
this Principle; tor the Witneſs Cook, an impartial Man, has ſworn, that 


© he allo was unfit for Service, and he has given this ſtrong Reaſon why, 
* becauſe he had a nervous Complaint;z he was ſubject to Fits, and the 


* Witneſs has often ſeen him ſenſeleſs and motionleſs ; and ſurely, although 
he might not conſtantly and hourly labour under this Infirmity, yer [ 


was well warranted in diſcharging him, as evidently and notoriouſly, 
and without and independent of any Medical Certificate, appearing unfit 


for Service; and I truſt, whether theſe Symptoms originated in menta 


« Derangement or any phyſical Infirmity, the Court muſt conclude that he 
« was a Man unfit to ſerve, and therefore not ſuch'a Man as deſcribed 


by the Charge. Add to this, there is no Law, Article of War, or Re- 
«* ovulation of His Majeſty, which enjoins the Neceſſity of any Medical Cer- 


* Unfiteis 


« 
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Unfitneſs for Service to be ſhewn and decided -upbn by the ordinary Ap- 


pearances of a Man, to be judged of by the Colonel of a Regiment, 
acting according to his Diſcretion, 


© As for db it is proved he was diſcharged, and a Man has been 
found in his Stead 

* But, my Lords bd Gentlemen, beſides theſe cogent Reaſons, as Two 
of theſe Men, Faſt and Eaftley, were unfit for Service, they are not that 
Deſcription of Men alluded to in the Charge; and I am not bound to 
anſwer to any other Caſe, than that which the Charge alledges / againſt 
me. I am not prepared to defend myſelf againſt any other Caſe, and 
T truſt that this Court of Criminal Jodicature will never preſume 


any improper Motives for any ſuch Part of my Conduct as is not un- 
der Inveſtigation, becauſe it cannot be inveſtigated under this Charge. 


his humane and wile Principle pervades cur whole Syitem of Crimi - 
nai Juriſprudence ; nothing ſhall be preſomed againſt an accuſed Per- 


ſon, and that he is not called upon to rebut any — of My 


Motive for any Act with which he is not charged.” 
But, my Lords, in the Cales of thele Men, Eaſt and Eaftley, the Firſt 


Averment in this Charge is not proved. The corrupt Receipt is no 
where in Evidence. But here, as in many of the preceding Charges, the 
Proſecutor's own Evidence negatives that Corruption. Whatever Money 


was given was openly given to procure Men, in the Place of thoſe diſ- 


charged Men; it is ſo proved; and there is nothing to ſubſtantiate that 


I, in any of theſe ſe Caſes, received Money from any Man as a Bribe and for 


my own Uſe. If the Caſe of Eaſtley was the Caſe alledged in the Charge, 


I might ſtate to the Court that the raking of Money, and charging 


myſelf with the Obligation and Expence of finding another Man, is no 


corrupt Act. 1 might again repeat, that I was daily recruiting Men for 


the Regiment, and paying their Bounties together with the Expence, and of 
the Recruital— That had not the Suſpenſion of my Command intervened, 


a Man might long fince have been found. I might urge all theſe fair 
and equitable Reaſons. and rely with Safety on the Deciſion of the Court ; 

but the Deciſion of the Court relative to John Eaſt js brought hone by 
Evidence to apply to Eaſtley alſo, and clearly aſcertained that his is not 


the Caſe. alledged in the Charge. 


I now come to the Caſe of the Men transferred to Colonel Bowes: 
Their Caſes in Evidence differ from thoſe ot Eaſt and Eaſtley, inſomuch as 
in their Caſes the Evidence ſupports this Part of the Averment, namely, 
that theſe Men were not unht for Service; but on the contrary, that 
they were fit for Service, nay good Men. I admit that Fact, they were 


— 


* fit for Service; and it only then can remain for me to combat the firft 


* 


4 


Part of the Averment, namely, that I corruptly received W for diſ- 
charging theſe Men. 


* Now it is in Evidence that theſe Men were diſcharged, by me on an 


* 'Aprecment with Colonel Bowes, The Terms ef chat Agreement J did 
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not particularly enter into on the Croſs Examination of Yeſterday, more 

particularly as Colonel Bowes ſeemed to have ſome Reluctance to enter- 
ing into the Minutize of it; I therefore candidly admitted the groſs Sum 

received for the diſcharging of theſe Men, and the Rate, namely, Twenty 

Pounds for each of them, Then, to combat that Part of the Averment 

which alledges I corruptly received this Money, I aſſert, and I have 
either proved or wilt prove, that Colonel Bowes was permitted to have 

theſe Men only on his giving me Money to find others; not on his giv. 

ing me Money to put in my own Pocket, without finding other Men, 

which would have been corrupt. Colonel Bowes will inform this Court 
What was the Nature of the Agreement; he will further inform this Court 

that it was ſtated, that on Account of the Uncertainty of the Bounties 

then daily increaſing the Expence of the recruiting, the Probability 

of many of the Men deſerting before they joined the Regiment (which 


© muſt have been at my Riſk and Expence) the Sum of Twenty Pounds 
© was advanced for each Recruic to provide another Man in his Room, 
which, Sum. I did not take as a pofitive Sum, but as a Sum advanced for 
* the, Purpoſe of finding other Men, and for the eventual Balance of 
«which Sum (when the whole Number of Men which Colonel Bowes 
« had received were again recruited) I promited to account with Colonel 
© Rowes. T promiſed this at the Time of the Agreement with Colonel 
4 Bowes, Colonel Bowes knows that ſuch was my Promile ; he knows 


* 'that I am accountable to him; that under that Promiſe I muſt truly ſtare, 
« when called upon, to him, the Sum expended in finding theſe Recruits, 
and that he is entitled to whatever Balance there may appear remaini 
out of it, I could be no Gainer; and therefore although the Court, 
o 

« 


betore hearing this Fact, might lay ſome Streſs on the Difference of the 
Sum received from Colonel Bowes and the Sum expended in the finding 


« of the Recrvits for thoſe Men whom he had, yet that Difference is (when 


© the above Fact is proved) utterly immaterial in this Caſe, fince the Dif- 
« ference does not belong to me but to Colonel Bowes, Add to this, this 


Fact muſt neceſſarily deſtroy the Averment, that I corruptly received 
the Money from Colonel Bowes, for how can Corruption exiſt without 
« .a {elfiſh Intereſt; how can a Man be bribed where he is no Gainer? 


My Lords and Gentlemen, It is clear, even by Banan's Evidence 
(ho cannot be ſuppoſed my Friend) that Orders were given him to 
'xecrvit to ſupply the Place of theſe Men—nay, ſpecific Orders for Men 
to go to the Kegiment in the Room of Colonel Bowes's Men. le is 
true, that Banan has proved only Eleven Men found; but Mr, Staples 
muſt have proved Sixteen on the Roll; but was not permitted, as the 
Evidence wouid have gone beyond the Third of July; but I muſt leave. 
it to the Court to infer, that the Whole of the Men were found to ſup- 

« ply the Vacancies, uf Coluncl Bowes's Men before that Time, although 
| from 


4 
* 
c 


@ a D aDe a ia 0a 0-0 a . & 4. a: Aa 


Teams A • m WMA M a W e aa 


( 269 ) 


from the not tranſmitting Man by Man, but the waiting for Ten or Twelve 
Men to be tranſmirted at a Time to Mr. Staples, occaſioned the Cir- 
cumſtance of theſe Men not being put upon the Roll before the Third of 
July, and Banan muſt have fully completed my Order to ſupply theſe 
Men after the Third of July, which is not Evidence; bur this is ſtrong. 
and I ſubmit, deciſive Evidence, that my Orders were given to this. 
Effect, and in great Meaſure executed before that Time: Whatever 
Price he may have paid for them, cannot weigh in this Caſe-—the Ac- 
count muſt ultimately be made up Colonel Bowes muſt be paid that 
Balance; and the Court will pleaſe to recollect, that trom the Twenty- 
fourth of June to the Third of July, when the Men were aQuilly 
diſcharged, is not ſuch a Period of T'ime as could poſſibly enable me, 
when at Camp, to get at the Vouchers of the Expences for each parti- 
cular Man, much leis to ſtate to him, alſo abſent, an accurate Account 
of it.—Some Queſtions have been put relative to the Date of the Ael- 
tations of theſe Men, and the Time to which they were paid up; but 
beg Leave to remind the Court, that theſe Men were only at firſt on 
Furlough to Colonel Bowes, and intended fo to be until they were re- 
placed :—That it was not intended they ſhould be diſcharged until they 
were replaced:—That they were not difcharged until they were te- 
placed: — The Miſtake of atteſting theſe Men at Durham in April, is a 
Miſtake made at Durham, and not my Miltake ;—tor theſe Men were 
originally only ſent on Furlough by me for Colonel Bowes, and certainly 
with no other Intention than of doing that which I might have errone- 


ouſly ſoppoſed to have been done by others; namely, to oblige a Friend, 


and to enable him to lay a Foundation for a Regiment he was then about to 
ratle:;— The Proſecutor, it is proved, himſelf adviſed me, to let him have 


good Men, and when theſe Men turned out as Voluntrers, I cannot con- 
ceive how he could ever imagine theſe Men were to be only lent, and 


not transferred abſolutely to Colonel Bowes. — My Lords, it this open 
Agteement with a Gentleman of Fortune and Reputation be a corrupt 


Act; if. coupled with the Promiſe of ultimately accounting with him 
for any Surplus; if, coupled with the finding of thoſe Men, and then 
only ultimately diſcharging them, I can be conſtrued to have been 
bribed, and to have profited by that Bribe, then the Auetment in the 
Charge, of the corrupt Receipt of Money, is made out: But it you, wy 
Lords and Gentlemen, are convinced that Captain Bowes (wag indeed 
is the only Witneſs on this Trag ſaction) is incapable of bribing or cor- 
rupting any Man—that he meant merely to accompliſh, on honourable 
Terms, that in which I endeavoured to aſſiſt him ;—if you are con- 


vinced, that every Thing on his Part was pure and honoutable, you 


cannot, I preſume, find me guilty of Criminality in that very Franlac- 
tion, which his Evidence proves to be untainted with even the Poſſibi- 
lity of Corruption. | 1 

My Lords and Gentlemen, Independent of theſe Men transferied to 
Colonel Bowes, only Five Men, in the Courſe ot Fhree Years, are proved 


to bave been diſcharged by me, or by my Orders, in any Manner what- 


ever truſt that, my Lords, that under that Conduct, and where the 
3 1 Proſecutor 
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© Prolecutor has for Years been noting, writing down, ſearching, and 


ſelecting, for every poſſible Document reiauve to ny Conduct, and 
can only find theſe Inſtances, you will not follow me into every trifling 


Deviation trom ſtrict Rule, where you have no Evidence of the corrupt 
© Purpoſe and Intent alledged againſt me, and without Proof of which 
the whole Fabric of this alledged Criminality mvit fail to the Ground.” 


Colcnel CAWTHORNE. now proceeded in his Defence, 


The Honourable GEORGE BOWES, before ſworn, was 
further examined, | 


Q. Does he know that the Money which he gave Colonel Cawthorne, 
upon the Agreement made between him and Colonel Cawthorne, was to 
replace thoſe Men that were transferred to the Durham Fencibles ? 

A. Yes. | 


O. Does he not know that in that Agreement, when all the Men were 
found, that Colonel Cawthorne was to account to him for all the Money 
received and expended upon that TranſaQtion ? | * 

A. Colonel Cawthorne ſaid, that he had no Objection to ſhew him the 
Account of the Expences attending the procuring the Men, and paying him 
the Balance, if there was any; upon his (the Witneſs's) obſerving, that he 
had paid a great deal for them. | | 


Q. Does Mr. Bowes recolle& upon that Converſation that Colonel Caw- 
thorne actually promiſed to do fo ? 
A. Yes. 


Q. (By Deſire of Lieutenant Colonel O'Kelly.) When did this Conver- 
ſation take place between him and Colonel Cawthorne ? 

A. In London, at the Time the Agreement for the Men was made be- 
tween them. 


Q. Does he recolle& whether it was before or after he went to Rye 
with Colonel Cawthorne ? | 
A. He thinks it was after. 


Q. How long after? 
A. He don't recollect. 


Q What was the firſt Sum demanded by Colonel Cawthorne of him, 
for the Men alluded to ? 


A. Twenty Guineas for each Diſcharge. 


Q. Whether the Overplus Balance was agreed to be returned, prior to 


the Obſervation made by him, that it was a great deal of Moncy he gave 
for the Men? | 


A. No.. 
| Q. Did 
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Q. Did Colonel Cawthorne ſettle this Balance with him prior to the 3d 
of July laſt ? | 


A. No. 


Q. (By the Court.) Was any pecuniary Agreement relative to this 
Tranſaction made between him and Colonel Cawthorne, before the Men 


turned out of their Ranks at Rye and Winchelſea, to ſerve as Volunteers 
with him? 1 


A. No. 


Q. Did the Money to be given for the Soldiers transferred from the one 
Regiment to the other, form any Part of a Converſation on the Sub- 
ject between the Parties, prior to the Men's turning out of the Ranks at 
Rye? 

A. There might be ſome Converſation on the Subject, but no Agree- 
ment. 


Q. Did he underſtand, that in conſequence of ſuch Converſation, that 
he was to give any particular Sum for each Man? 

A. He has before ſaid, that there was no Agreement made at that Time, 
and of courſe no particular Sum ſettled. 


* Had he any Converſation with Colonel Cawthorne upon the Sub- 
ject of the Balance, from the Time the Agreement was made till the 3d 
of July laſt ? 

A. No; not till Yeſterday. 


Q. When was the Agreement for the Men made ? 
A. He does not recolle& ;—it was ſoon after they left Rye. 


Q. Whether the Soldiers who left the Weſtminſter Regiment to join 
the Durham Fencibles, had left the Weſtminſter Regiment tor that Pur- 
poſe, before any Agreement, reſpecting Money to be given for them, 
was made between him and Colonel Cawthorne ? 

A. He thinks they had. 

Q. Was it before he underſtood what Sum he was to give for them? 

A. He thinks ſo. 


Q. Was any Propoſal made, as to the Sum to be given for the Men, 
at, or previous to the Men's turning out at Rye? 
A. No. 


Q. In what Manner, and to whom, did Colonel Cawthorne promiſe 
pay the Balance to him after the Men were re- placed? | 


A. In London, when the Agreement was made, and to the Witneſs him- 
ſelf. 


Q Was any Sum aſked for, at or previous to the Men's turning out at 
Rye? | | 
A. No. 


At Three o'Clock the Court adjourned till To-morrow Morning 
at Ten O'Clock. | 


Thurſday, 
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Thur/day, 24th December 1795. 


I He Court being met, purſuant to Adjournment; 


The Honourable GEORGE BOWES was: further examined. 


2 Did he pay the Money, he agreed for, to Colonel Cawthorne? 
Les. 


Q. When? 
A. On the 5th of Aprit laſt, 


Was the Maney paid or agreed to be paid before Colonel Caw- 
thorne ſaid, he would ſhew him an Account of the Expences incurred in 
. che Menu he had transferred to the Durham Fencibles? 

A. 1YO, 


Q. Was any Note of the Agreement taken in Wann 
A. No. 


Q. Was any Receipt given him for the Money he nai Colone! Caw- 
thorne ? 
A. No. 


Q. Will he ſtate to the Court the Words Colonel Cawthorne made 
uſe of when he made him the Promiſe in Queſtion ? 
A. He does not recollect them. 


Q. Did he ever tell any Body that Colonel Cawthorne had. Fravey to 
pay him the Balance, if there ſnould be any? 
A. Never, before he mentioned it in this Court. 


Q. When Lieutenant Colonel O'Kelly reprobated Colonel C awthorne's 
Conduct for taking Money for the Diſcharges (as he has beſore faid) 
why did he not inform him (Lieutenant Colonel O'Kelly) that Colonel 
Cawthorne was to repay him (the Witneſs) the Balance, after the Men 
were replaced? 

A. He conceived it to be a be Tranſaction between Colonel 
Cawthorne and himſelf, | 


Q. Has Colonel Cawthorne ever paid him the Balance? 
A. No. 


Q. What, and with whom, did any Thing paſs on the Subject of this 
Agreement on Tueſday laſt ? 


A. It was with Colonel Cawthorne, who ſaid he would examine him 
upon that Subject. 
Q. Was 


— 
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Q. Was that all? 
A. Yes. 


Q. Did he ever ſee Colonel Cawthorne between the Day the Agree- 
ment was made, and Tueſday laſt ? | 


A. Frequently. 


Q. How long has he (the Witneſs) left the Durham Fencibles? 


A. He never was gazetted; and he thinks it is a Month, or more, ſince 
he gave up his Lieutenant Colonelcy. 


Q. When did the Men of the Weſtminſter Regiment come to Lon- 
don, on their Way to the Durham Regiment? 
A. He does not recollect. 


Q. Did he always conſider Colonel Cawthorne bound to account to 
him for the Balance? 


A. Yes; ever ſince the Agreement. 


Qq When Colonel Cawthorne ſpoke to him on Tueſday laſt, did he 
make him any Anſwer? 


A. Yes;—that he was ready to appear, 


Q. Was the Money paid Colonel Cawthorne before the Men came to 
London? 


A. He does not recolle&, 


'Q. Did the Re-payment of the Balance make Part of the Agreement, 
or was it ſimply a Declaration of Colonel Cawthorne? 

A. The Whole was a verbal Agreement; and he conſidered the re- 
_— of the Balance as much a Part of the Agreement as any other 
Part of it. 


Q. On what particular Day had the Men Orders to parade, to ſee whd 
would turn out Volunteers to go with him ? 

A. It appears by an Order in the Orderly Book, that the Order was 
given on the 2d of April, to parade the next Day. 


(Q. By Defire of Lieutenant Colonel O'Kelly.) Was the Obſervation 
which he made of its being a larger Sum of Money, and to which Colo- 
nel Cawthorne made the Reply to him, after the Agreement for Twenty 
Guineas, or Pounds, per Man was made? 

A. He obſerved it on making the Agreement. 


Q. When did he firſt pay any Money to convey the Men from Lone 
don ro Durham? 
A. On the 17th of April laſt. 


Q. How long had they been in Town before that Time? 
A. He thinks about a Week. 


When Lieutenant Colonel O'Kelly mentioned to him in Conſider- 
ation that the Men might be lent to him, did he (Lieutenant Colonel 
O'Kelly) expreſs at the ſame Time, that it was for the Purpoſe of aſſiſt. 
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ing him in recruiting, forming, and drilling the Corps he was about to 
raiſe? 


As: Lek 
Q. Did he leave the Quarters of the Weſtminſter Regiment at Rye in 


1794 


A. He believes about the 19th of November 1794. 
Q. Did Lieutenant Colonel O' Kelly ever fee him, or correſpond with 


him, directly or indirectly, upon any Subject whatever, from the Time the. 
Witneſs left the Weſtminſter Regiment in November 1794, till after 
he had actually paid Colonel Cawthorne for the Men on the 7th of April 


1795? 


A. He does not recolle& either to have ſeen him, or to have corre- 


fponded with him, during the Time mentioned, 
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Colonel CAWTHORNE here concluded his Defence; and, 


Lieutenant Colonel O'KELLY, in Reply thereto, ſubmitted the 
following Obſervations to the Court; vzz. 


My Lords and Gentlemen of the Court Martial, Colonel Caw- 
thorne has diſtinguiſhed the Caſes of Faſt, Eaſtley, and Cleaver, from 


thoſe of the Sixteen Men, whom he made over to Colonel Bowes. 
The firſt of them, Eaſt, was perhaps not altogether fit for the Service; 


and it appears that a Certificate had been procured, from the Surgeon, 


of the ill State of his Health; and it is true, that this Charge has not 


accuſed Colonel Cawthorne of taking Money for diſcharging thoſe 
who were unfit for Service, and were therefore entitled to their Diſ- 


charge under the Act, which directs a freſh Ballot to be made when- 
ever a Man is diſcharged : Of this Species of Criminality I ſhall ſay 
nothing, becauſe he is not charged ſpecifically with it, by this Fourth 


Article of Complaint. I pretend not to ſtate, that the Militia Act, or 


the Articles of War, expreſsly oblige the Colonel and Deputy Lieute- 


nant to take a Certificate from a Surgeon of the Unfitneſs of a Man to 
ſerve, before they grant and confirm a Diſcharge ; but the general 
Uſage of the Surgeon's indorſing the Diſcharge (as appears by the 
printed Forms of thoſe which now lie on your Table) is founded in 


the very ſtrongeſt Reaſon, for applying to a medical Perſon, who 


alone is the competent Judge of ſuch Unfitnefs. For it is as evident 
as it is reaſonable, that no Pariſh ought to be burthened with a new 
Ballot every Time that a Colonel and his Agent (perhaps both of them 


Deputy Lieutenants) may be induced to diſcharge a Man who is able 
to ſtrengthen the Caſe of his Ailments 'by the Payment of 15 or 20 


'Guineas, The only medical Report upon the State of Faſtley's Health 
was, that he was able and fit for Service when he was {worn in; and 


both he and his Acquaintance have informed you upon Oath, that rhe 
« State 
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State. of his Health was as well at the Time of his Diſcharge, as it was 
when he firſt entered the Service. Colonel Cawthorne has not at- 
tempted to offer to you any Evidence whatever upon the ill State of 
Cleaver's Health; and I ſhall therefore refrain from ſaying any Thing 
more of him, than that he paid Fiſteen Guineas for his Diſcharge. A 
very material Averment in the Charge, viz. the defective State of the 


Regiment, has been paſſed over unnoticed by Colonel Cawthorne, from 


"this obvious Reaſon ; becauſe, on no One Day, I believe, from the em- 


bodying the Militia, has the Complement fallen ſhort by fewer than 
Fourſcore Men. | 

My Lords and Gentlemen, When Money is demanded and received, 
as the Conſideration for doing an Act that is in itſelf imnroper, miſ- 


chievous, illegal, and unjuſt, I ſhall expect it to be allowed to have 
been corruptly taken. I never, certainly, ſhall ſubſcribe to Colonel 
Cawthorne's Definition of Corruption, which he maintains cannot exit 
without Secrecy. Daily and fatal Experience proves that Corruption 


can exiſt without Secrecy; and very {light Reflection will convince us 
that every ſecret Act is not neceſſarily corrupt. 


© The Impropriety of the Att is clearly involved in its Illegality ; and 
I preſume, that no Man will be hardy enough to argue that me Militia 
Act authorizes a Colonel, or Deputy Lieutenants, to diſcharge able Men 
at all, or to take Money from thoſe whom they diſcharge for their 
Unfitneſs to ſerve. The Militia Act ſanctions only the Diſcharges of 
ſuch Men as become unfit for Service; and it directs, in ſuch Caſes, that 
freſh Principals ſhall be ballotted for ;—and from theſe alone can Mo- 
ney be demanded for filling up the Vacancy occaſioned by the Diſ- 
charge. Can any Man, for an Inſtant, ſuppoſe the Diſcharges given to 
thoſe Men who were paſſed over to Colonel Bowes legal, who reflects 
that the Legiſlature, in order to prevent theſe very Praccices, has, by 
the 47th Secłkion of the Militia Act, declared every inliſting of a Militia 
Man to ſerve in His Majeſty's other Forces to be null and void :—and 
impoſes morcover a Forfeiture of Twenty Pounds upon every Officer, 
Serjeant, or other Perſon, who ſhall inliſt anv Man belonging to the 
Nona, 02 
The Miſchief of diſcharging the beſt drilled Men, and filling the 


Vacancies with raw Recruits, whenever the Fancy or the Profit of a 
Colonel ſhall ſuggeſt, is too palpable to dwell upon, 


© The Injuſtice of the Diſcharges, which it is in Evidence before you 


c 


Colonel Cawttorne has given, is manifold and crving. They operate 
Injuſtice upon the Service in general; upon the varuicular Regiments 


from which they are vilcharged, and into whicn chey are afterwards 
© admitted 


* 
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a?mitted; upon the Individnals who are diſcharged; upon the County 
for which the Regiment of Militia is raited; upon the Pariſhes to 
which the particular Men belong; and upon their Wives and Families. 


It appears in Evidence, that the Sixteen Men who were fold to Colonel 
Bowes at the moderate Price of Twenty Pounds each, are at this Mo- 
ment ſtanding on the Rolls and Books of Lieutenancy as Men ſerving 
as Subſtitutes for certain Principals in the Weſtminſter Regiment of 


Militia; conſequently their Wives have ſtill a legal (though unjuſt) 
Claim upon the reſpective Pariſhes for the Allowances provided by Act 
of Parliament for the Wives of Subſtitutes ſerving in the Militia; whilft 
in Fact they are ſerving in ocher Corps in His Majeſty's Service, which 
does not entitle them to this Benefit. It is alſo in Evidence before 
you, that the Men who are ſuppoſed to have. been poſted to the Va- 
cancies occaſioned by this extraordinary Sale of Men to Colonel 


Bowes, are not even at this Moment placed on the Roll, or Books of 
the Lie utenancy, to any Principais at all; and the direct Conſequence 
of this is, that their Wives are juſtly entitled to the Parochial Allow- 


ance whilſt their Huſbands are ſerving; although, tor the Want of 


being placed to Principals, they cannot claim it. The Proviſions 
made by the Militia A& for Men joining the Regiment, ſuch as 
Marching Guineas, &c, are intended to be given only as often as 


' freſh Men are directed to be ballotted for; but as every Recruit is 


clearly under that Act entitled to his Marching Guinea, it evidently 


proves that a Colonel cannot, at his Pleature, by multiplying Subſti- 
tutes indefinitely, ſubject the County, without Injuſtice, to the Pay- 


ment of One more Marching Guinea than the Number of Ballots 


directed by the Act; and ſtill the Militia Act impoſes the Duty upon 
every Captain or Officer commanding a Company, to draw upon the 
Receiver General of the County for a Guinea, and to account for it, 


in a particular Manner, to each Recruit that is poſted to his Company. 
The Diſcharge which Colonel Cawthorne has given to every Man 
that was not become unfit for Service is unjuſt, inaſmuch as it was 


neither legal nor valid, and therefore a direct Impoſicion upon thoſe 
who either did or did not pay Money for procuring them. Colonel 
Cawthorne, you have heard, boalted to Eaſtley, that if he refuſed to 
give up his Cloathing at Rye, he would render his Diſcharge null and 
void: If then he knew that he could realize this Threat, he know- 


ingly impoſed upon him, and the Receipt of the Money, under this 


Impreſſi>n, was therefore groſsly corrupt. 


It is rather ſingular, although Colonel Cawthorne attempts nor to 


c 


prove that, either as Colonel or Deputy Lieutenant, he was authorized 


to diſcharge Men that were not become unfit tor Service, that he 


TN | "© ſhould 
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* ſhould admit that Sixteen out of the Twenty Men named in the Charge 


whom he had diſcharged from the Regiment, were not only fit to ſerve, 
but ſome of the beſt Men in the Regiment. Ir is indeed needleſs to 


© ſtate to you, that the Power of diſcharging given by the Act, gors only 


c 


to ſuch Men as become unfit for Service; and I therefore am free to 


« aſſert, that if Colonel Cawthorne had, on the very Day on which the 
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Sixteen Men left his Regiment to join the Durham Fencibles, re- 
placed them with Sixteen freſh Men, yer would this Charge have been 
ſubſtantiated againſt him in its full Extent, You, my Lords and 
Gentlemen, are the ſole Judges of the Degree of Sincerity which you 
allow to Colonel Cawthorne's Aſſurances, that the defective State of 
the Regiment was not owing to his Want of Exertions, but to the 


Scarcity and high Price of Men, when at the Moment of his wanting 


Ninety of his full Complement, he diſcharged Sixteen of his beſt Men 
for Twenty Pounds apiece; thus increaſing the very Difficulty he pre- 
tended to complain of. Colonel Cawthorne's Boaſt, of having enliſted 
Sixteen Men for Eight or Nine Guineas each, between the T wenty- 
eighth of May and the Twenty-fourth of June, is the direct Condem- 
nation of himſelf, for Keeping the Regiment conſtantly defective by 
Ninety Men. 


© We have heard much, ſince the Commencement of this Trial, of a 
Fund ready in Colonel Cawthorne's Hands to ſupply every Want and 
Claim of the Regiment and the Men, By this Fund, I preſume, he 
means what was as well known to the Framers of the Militia Act as to 
all of you, my Lords and Gentlemen, by the Name of Stock Purſe ; 


© and you have witneſſed recently, by Colonel Cawthorne's advan- 


tageous Contract with Colonel Bowes, how ſteadily and conſtantly 


he has looked to the Supply of it. The Weſtminſter Stock Purſe 
was not very likely to become a Sinking Fund in the Hands of a 
Financier who could ſell out at Twenty Pounds and buy in at Eight or 
Nine Pounds, But, my Lords and Gentlemen, the very Ground of 
the Complaint of this, and of many other of the Charges, is for the 
Non- application, or, what is tantamount or equivalent to it the Embez- 


zlement of this Stock Purſe. No Man ſurely will pretend to ad- 


vance that Colonel Cawthorne was not called upon by the loudeſt Cry of 


Juſtice, with the Aid and Play of fo thriving a Fund in Hand, before 


he bartered away Sixteen of his picked and formed Men, to fill up the 
Ninety Vacancies, which at that Moment were open, if Ninety Men 
were to be purchaſed in the Three Kingdoms, even by the whole 
Balance of the Stock Purſe. 


As J have often obſerved, the preſent forced Proffer to apply properly 


the Balance in Hand, is concluſive Evidence of the Non-application, 


and conſequently of the Embezzlement of it, up to the "Time of my 


preferring the Charges I am now proſecuting ; and I beg Leave to ob- 
ſerve to this Honourable Court, that the proffered Juſtice to the Regi- 
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« ment reſts ſolely at this Time in mere Promiſe ; for it appears, by the 
© Books of Lieutenancy, that Seventy-lix Principals have been ballotted 
* for, and fome of them ſince the Year 1793 (moſt of them having paid 
Twelve Guineas into the Hands of Colonel Cawthorne) to whom 
© no Subſtitutes are poſted up to this Hour, and I am informed, that 
© the preſent Deficiency, from the full Complement of the Regiment, is 
© upwards of One hundred and Thirty Men,” 


The Parties were now made acquainted, that the Court intended next 
to proceed in the Inveſtigation of the Thirteenth Article of Charge. 


„he COURT, after Mature Conſideration of the Evidence before them, 
touching the Third, the Sixth, and the Fourth Articles of Charge (which 


are here enumerated in the Order in which chey have been inveſtigated) 
proceeded to give their Opinion as follows; viz. | 


3d Article of Charge. 


WITH regard to the Third Artiele of Charge, the Court is of Opi- 
nion, that Colonel Cawthorne is guilty of having, ſince the ſaid Weſt- 
minſter Regiment of Middleſex Militia has been embodied, in a ſcan+ 
dalous infamous Manner, unbecoming the Character of an Officer and a 
Gentleman, accepted Sums of Money for pardoning and diſcharging 
ſeveral Militia Men, who had deſerted from the ſaid Regiment; namely, 
James Spence, Morris, Hunt, George Richards, and 
Joſeph Dyke (being the ſeveral Militia Men, except One, who. are named 
in the ſaid Third Article of Charge;) which Sums, fo by him accepted, the 
ſaid Colonel Cawthorne converted to his own Uſe. "1% 


6th Article of Charge, 


WITH. regard to the Sixth Article of Charge, the Court is of Opi- 
nion, that Colonel Cawthorne is guilty, after pardoning the ſeveral Militia 
Men hereafter named, who had deſerted from the Weſtminſter Regi- 
ment of Middleſex Militia; namely, Dennis Leeſon, James Winter, Henry 
Molds, Edward' Knight, George Rogers, John Strap,*John Jones, John 
Wilſon, John Hurley, Ambroſe Stephens, William Tuſe, William 
Davis, John Lyon, and Thomas Conolly (being of the Number ſpecified 
in this Charge) of having placed them, the ſaid Deſerters ſo pardaned, 
in the ſaid Regiment, as Subſtitutes for Men choſen by Ballot to ſerve as 
Militia Men, from whom he had received ſeveral Sums of Money for 
providing proper Subſtitutes; and of having thereby, in a ſcandalous 
infamous Manner, unbecoming the Character of an Officer and a Gentle- 
man, embezzled or retained to his own Uſe conſiderable Sums of Money 


which he had received for providing ſuch Subſtitutes, | 
4th 
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Ath Article of Charge. 


AND, with regard to the Fourth Article of Charge; viz. 


« That the ſaid Colonel Cawthorne did, on the 13th Day of March 
1795, and at divers other Times, ſince the Weſtminſter Regi- 
© ment of Middleſex Militia has been embodied, and when the 
ee ſaid Regiment was abſent from the ſaid County of Middleſex, 
e in Conſideration of Money corruptly received by him, in a 
* ſcandalous infamous Manner, unbecoming the Character of an 
Officer and a Gentleman, diſcharge ſeveral of the Militia Men 
of the ſaid Regiment; viz, William Eaſtley, Thomas Cleaver, 
'« Thomas Oliver, Fatah Allen, Benjamin Beech, Corporal John 
 «« Cathie, Fliſha Ford, William Hornman, Alexander Hamilton, 
* Anthony Jackſon, George King, Walter Lewis, George Neal, 
Richard Parſlow, Andrew Stewart, Corporal Lander, Corporal 
« Gardner, John Hunt, William Rickwaiter, Humphry Minor, 
« and John Eaſt, or ſome or One of them, who had been ſworn 
« and enrolled, although ſuch Militia Men were not become 
ce unfit for Service, nor had produced Certificates from any Sur- 
te geon or Medical Perſon to that Effect, and although the ſaid 
ce Regiment was greatly ſhort of its Complement; to the great 
„Prejudice of His Majeſty's Service:“ — 


— The Court is of Opinion that Colonel Cawthorne is guilty of the 
Whole of the Crime by the ſaid Article imputed to him, ſo far as 
relates to William Eaſtley therein named;—and that he is alſo guilty 
of having, in Conſideration of Monies by him received (not in theſe 
Inſtances corruptly received) diſcharged the ſeveral other » Militia 
Men in the ſaid Article of Charge named, except Thomas. Oliver 
and John Eaſt, although they were not unfit for Service, and although 
the Regiment was greatly ſhort of its Complement; to the great Preju- 
dice of His Majeſty's Service, | 


F. A. Oldham, | | 
Dep” Judge Advocate General, tent. 


The Court, in Juſtice to Serjeant Banan, think it neceſſary to obſerve, 
that they do not ſee the Evidence given by him, and ſo particularly men- 
tioned by Colonel Cawthorne in his Defence to the 3d and 6th Articles 
of Charge, in the Light and to the Extent which Colonel Cawthorne has 
ſtated, and that the ſame ſhould be communicated to Serjeant Banan in 
open Court. | | 


Serjeant Banan was then called, but not being forthcoming, the Com- 
-munication of it to him was deferred *till a future Opportunity. 


Lieutenant Colonel O'KELLY, agreeably to the Iatimation before 
given him by the Court, now entered upon the Proof in Support of the 
Thitteenth Article of Charge; vix. | 


ct That 
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e That the ſaid Colonel Cawthorne having, on the 28th Day of 
& July 1794, by his own Authority, reduced Serjeant Thomas 
« Jackſon to the Rank of a Private Militia Man, for an Offence 

e of which he was, on the 4th Day of Auguſt, fully acquitted by a 
« Court Martial, did, notwithſtanding ſuch Acquittal on the gth 
«« Day of Auguſt 1794, by his own Authority, oppreſſively 
© order the ſaid Serjeant to be again reduced to the Rank of a 
« Private Militia Man for the Space of Ten Months; by which 
te Proceeding not only the ſaid Thomas Jackſon, but the Militia 
<< Men of the ſaid Regiment, underſtood that the faid Thomas 
« Jackſon was ſo reduced by Sentence of the ſaid Court Mar. 
ce tia]: That the ſaid Colonel Cawthorne, having been informed 
te that the ſaid Thomas Jackſon had applied to the Secretary 
« at War for Redreſs, thought proper to reſtore the ſaid 
„Thomas Jackſon to his Rank of Serjeant, but fraudulently 
e and colourably, and in a ſcandalous infamous Manner, unbe- 
« coming the Character of an Officer and a Gentleman, exe. 
ce cuted ſuch Intention by falſely ordering the following Entry 


<< to be made in the Orderly Book; viz, 


e Head Quarters, Rye, 17th Nov. 1794. 
Counterſign——Canterbury, 


ct Parole. Dover: 


te Serjeant Thomas Jackſon, of Lieutenant Colonel O'Kel- 
« ly's Company, ſuſpended by Sentence of a Court Martial, is 
x c reſtored to his former Station in the ſame Company.” 


ce Although the ſaid Colonel Cawthorne well knew, that the 
ce ſaid Thomas Jackſon was not ſuſpended by Sentence of a 
« Court Martial, but had been fully acquitted by the ſaid 
« Court Martial.“ | 


Captain POT T, before ſworn, was now examined reſpecting 
this Article of Charge. 


Does he recolle& being Preſident of a Regimental Court Martial, 


970880 by Colonel Cawthorne on the 28th of July 1794, for the Trial 
of Serjeant Thomas Jackſon, of the Weſtminſter Regiment of Middleſex 


Militia? 
A. Tes. 
Q. Has he got thoſe Proceedings? 
A. No; he delivered them to Colonel Cawthorne. 
Was Serjeant Thomas Jackſon acquitted by the Sentence of that 


Court Martial on the 4th of Auguſt? : 
A. There were Two Courts Martial; by the Firſt he was acquitted 


of Part of the Crime, and found guilty of the other Part; but * 
; en 
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been reduced by the Colonel previous to the Sitting of the Court Mar- 
tial, the Court Martial declined paſſing any further Puniſhment ;— 


that Court Martral was reviſed by Order of the Colonel, and upon that 
Reviſion he was acquitted generally, 


Q. Did Colonel Cawthorne make any, and if any, what Obſervations 
to him reſpecting that Court Martial? 
A. He flew into a violent Paſſion with him, and ſaid, that he neither 


knew Law, Equity, nor Juſtice; and he hoped he (the Witneſs) would 
be ready to do his Duty when he was called upon. 


Q. Does he recolle&t Colonel Cawthorne iſſuing an Order, dated on 


the 17th November 1794, reſpecting Serjeant Jackſon being ſuſpended 
by the Sentence of a Regimental Court Martial? 


A. He don't recolle& the exact Day; but there was an Order to that 
Effect in November 1794. 


Q. Did that Order comprize the Sentence, as given by that Court 
Martial ? | 
A. Certainly not. 


It being Three o'Clock, the Court adjourned till Monday Morn- 
ing next, at Eleven o'Clock. 
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Monday, 28th December 1795. 


Tar Court being met, purſuant to Adjournment ; 
Captain POTT was further examined, by Deſire of Lieutenant 
Colonel O'Kelly. 


Whether, by the Words he has given in Evidence of Two Courts 
Martial, does he mean, Two frefh Trials for diſtinct Offences, or the Re- 
viſal of the original Sentence for the ſame Offence ? 

A. He means it was the Reviſion of the Firſt Court Martial, for the 
Trial of the ſame Offence :—They fat originally on the 29th of July at 
Lydd, and they then had a Doubt, whether they could try Jackſon as a 
Private, for an Offence committed by him as a Serjeant; as he was then 
reduced to a Private ;—and the Priſoner having claimed a General Court 
Martial, the Witneſs, by the Deſire of the Court, drew up a Paper to the 
Colonel, to defire he would get the Opinion of the Judge Advocate, whe- 
ther they could try Jackſon or not. In a few Days afterwards, the Colonel, 
returning the Witneſs the Paper, told him, that he had conſulted the Ge- 
nerals, and that they were of Opinion, the Court could proceed in the 
Trial ; and the Colonel ordered them to proceed ;—they did proceed (in 
T wo or Three Days afterwards, he believes it was) and Jackſon was partly 
convicted of a Charge, to which he produced no Evidence to contradict, 
and acquitted of the other Part, to which he did produce Evidence ; but 
as he had been reduced previous to the Court Martial, for the Offence for 
which they were then trying him, they declined paſſing any further Puniſh- 
ment. — He (the Witneſs) waited on Colonel Cawthorne with the Proceed- 
ings, and he ſaid, he did not approve of the Proceedings, and ordered 
them to reviſe them ;—they ſat accordingly the next Day, or the Day 
after ; and the Serjeant then producing Evidence to that Part of the Charge 
of which he had b*en before convicted, they acquitted him generally. — 
He then waited on the Colonel with thoſe Proceedings, and he appeared 
very much diſſatisfied, and ſaid, they had paid more Attention to others, than 
they had to his Evidence, who was Colonel of tne Regiment.—He (the 
Witnels) then ſaid, that he had done what he thought his Duty, and Juſtice ; 
and the Colonel then made the Reply, that he neicher knew Law, Equity, 
nor Juſtice, | 


Q. Did Colonel Cawthorne give an. Order, on the very Day on which 
the Witneſs waited upon him with the laſt Proceedings, by which the 
Court Martial had fully acquitted Serjeant Jackſon, that he ſhould be 
reduced to the Rank and Pay of a Private, from that Day, for Ten 
Monts? | ag 

A. He does remember ſuch an Order, and be believes on that Day. 


Captain POT T then pointed out the Order to which he alluded 
in Colonel Cawthorne's Orderly Book, and it was read; viz. 


« Camp 
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“ Camp near Lydd, 4th Auguſt 1794.” 
cc Parole Eaſtbourne: 


C. 8.——Seaford.“ 


e The Regiment will parade To-morrow Morning at Nine o' Clock; 
« —Officers to attend. | | 

* Colonel Cawthorne orders Serjeant Thomas Jackſon to be reduced to 
« the Rank and Pay of a Private Soldier, and to do Duty as ſuch for the 


« Space of Ten Months from this Day, at which Time he is to be reſtored 
“to his former Station.“ 


Q. (By Deſire of Colonel Cawthorne.) Does he recolle& an Order of 
the 28th of July reſpecting Serjeant Jackſon ? 
A. He believes there was an Order previous to the Court Martial, or- 


dering Serjeant Jackſon to be reduced to a Private; but he don't recollect 
on what particular Day. 


Q. Was not that Order for his Reduction, without any ſtared Period for 
his Reftoration ? 


A. He believes it was. 


An Order of 28th July 1794, in the ſame Orderly Book, being 
ſhewn to Captain Pott, and admitted to have been the Order to 
which he alludes, it was read ; viz. 


« Camp near Lydd, 28th July 1794. 
t Parole——Guildford : C. S. Rye. 


« Serjeant Thomas Jackſon, of Lieutenant Colonel O' Kelly's Company, 


is ordered, by the Commanding Officer, to be reduced to the Rank and 
Pay of a Private Soldier. 


« A Regimental Court Martial to be 
« Morni 


cc 
cc 


held at Ten o'Clock To-morrow 
ng, by Order of the Commanding Officer, for the Trial of ſuch 
« Priſoners as ſhall be brought before them z—the Priſoners to be ac- 
te quainted—and all Evidence to attend, 


« Preſident, Captain POTT. 
« Lieut" Jones, 


© Lieut* Capadoce, 
© Lieut Mitchelſon, | Memacrs, 1 Ens“ Reb/on. 


« The Regiment to be in Readineſs to parade To-morrow Morning at 


« Six o'Clock, and wait for Orders; — Officers to attend.“ 


Q. Does he know whether Scrjeant Jackſon was reſtored previous to the 
4th of Auguſt ? | 


A. He never heard he was. 


Q. Was Jackſon tried before the Court Martial in his Private's 
Cloaths ? 


A. He rather thinks he was—but he can't be poſitive. 


Q. Does 
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Does he not know, that the Reaſon Colonel Cawthorne returned him 
the Court Martial to reviſe the Sentence was, becauſe they had adjudged a 
Puniſhment, which he, as Colonel of the Regiment, had previouſly in- 
flicted ? 
A. He believes that was the Caſe. 


The Proceedings of a Regimental Court Martial being produced by 
Colonel Cawthorne ; 


Captain Pott declared them to be the original Proceedings which he 
delivered to Colonel Cawthorne ; obſerving at the ſame Time, that there 
now ap;:ears an.Inaccuracy in the Chriſtian Name of Jackſon, by his bein 

filed John inſtead of Thomas; but he declared that they were delivered by 


him to Colonel Cawthorne in the State as they now appear. 


The ſame being authenticated, were read, as follows; viz. 


Proceedings of a Regimental Court Martial of the Royal Weſtminſter 
© Regiment of Middleſex Militia, held at the Camp near Lydd, by Order 
« of Colonel John Fenton Cawthorne, Commanding Officer, T wenty- 
e ninth Day of July 1794, for the Trial of John Jackſon, of the Lieute- 
«© nant Colonel's:Company, confined by Colonel Cawthorne, for Inſolence 
and Diſobedience of Orders. 


« Captain POT T, Preſident. 


% Honble. Lieut Jones, « Lieut' Cappadoce, 
ce Lieut” Mitchelſon, | Members, * Ens Rocſon. 


« John Jackſon's Trial. 


«© Colonel Cawthorne informs the Court, that on Saturday laſt he or- 
«© dered the Band to Lydd, and after they had been there ſome Time, 
« he ordered them to play before the Window of the Room in which he 
« and many of his Officers were dining; when he obſerved the Priſoner 
&* Jackſon not doing his Duty, he ſtopt the Band to enquire into the Rea- 
© ſon.—The Priſoner ſaid he could not play, for his Inſtrument was out of 
Order, and that he would not play upon it; upon which he ordered his 
*© Sword to be taken from him— when the Priſoner ſaid, that ſhould not 
* be done, for that it was his own Sword He then ordered him imme- 
&« diately to the Quarter Guard where he has remained a Priſoner until 
« this Time. Previous to the Saturday, the Priſoner had brought his 


e Horn to him, and told him it was out of Order, but could eaſily be re- 


© paired by a Man at i. ydd ; when he told him it was his (the Priſoner's) 
* Buſineſs to keep it in Order, and ordered him to get it repaired himſelf; 


— 


« The Prifoncr having claimed a General Court Martial, and the 


Court having a Doubt whether he was entitled to it The Court was ad- 


< journed. 


« Auguſt 
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© Auguſt the Second; the Court ſat again by Order of Colonel Caw- 
. thorne, he having in the Interim ſeen the General of the Diſtrict. 


The Priſoner, in his Defence, ſays he is very ſorry the Colonel ſhould 
ſuppoſe he meant to offend, but denies ſaying the Words above alledged 
againſt him, and does humbly conceive the Colonel mifunderſtood him, 
and calls upon Serjeant Lord. 


« Sexjeant Lord being called, informs the Court, that the Priſoner could 
not oy in the Key the Band were playing in at the Time the Colonel 
ſtopt them, and that he was explaining to his Comrade, that it was im- 
* for him ſo to do—He did conceive, when he ſaid his Sword was 

is own, he addreſſed himſelf to the Colonel :—but he did deliver up the 
Sword to him without any Trouble.—He gives the Priſoner a very good 
Character as to Civihty and Obedience.” 


e The Court, having conſidered the Evidence brought for and againſt 
the Priſoner, do find him guilty of Inſolence, in ſaying his Sword was 
his own, but do acquit him of the Second Charge, being Diſobedience of 
Orders ; but are of Opinion the Puniſhment he has already received, in 
being reduced to the Ranks, perfectly adequate to the Crime. 
E. POTT, 
Captꝰ and Preſident. 


« The Commanding Officer, Colonel Cawthorne, having ordered the 
Proceedings of this Court Martial to be reviſed :— The Court fat again 
on Monday the Fourth Day of Auguſt. 


* Serjeant Callcott being called, informs Court, that he was preſent 
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when the Band was ſtopt by the Colonel; that it was impoſſible for the 
Priſoner to have played in the Key the Band was then playing. That 
he was with the Prifoner when he applied to the Colonel to have bis 
Inſtrumeut mended ; that it was the Day before only. —That the Horn is 
in the bad State it now is from the Length of Time it has been uſed, and 
not from any Accident or ill Uſage. — That when he, the Priſoner, ſaid his 
Sword was his own, he conceived, and he is convinced he meant to ſpeak 
to Serjeant Lord, being at a conſiderable Diſtance from the Colonel: and 
gives him a very good Character, and particularly willing to attend all 
Practices. | | 


ce Serjeant Lord being again called, informs the Court the Horn is ren- 
dered in the State it now is from fair Uſage and Uſe : —that he has been 
Eighteen Years in the Regiment as Maſter of the Band, and that during 
that Time it has invariably been the Practice of the Regiment for the 
Colonel to repair the Inſtruments, and that the Priſoner's: Inſtrument is 
in ſuch a Condition, and that from fair Uſage, as it would induce him to 
report it to the Colonel, in order to his getting it repaired, 
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« Captain Davis informs the Court, he conceives it to be the Uſage of 
« the Army, when an Inſtrument is rendered out of Order by fair Uſage, for 
* the Colonel to repair them. 


« Setjeant Fox informs the Court he is convinced, when he ſaid his 
Sword was his own, he (the Priſoner, addreſſed himſelf to Serjeant Lord. 


e The Priſoner, in his further Defence, ſays, that when he ſaid his Sword 
e was his own, he did not mean to reſiſt the Colonel's Orders; but merely 
<« ſaid fo that it might not be put into the Stores, but kept for him, he 
« having actually paid 37 Shillings for it; and calls upon Lieutenant 
“ Colonel O'Kelly. | 


* 


« Lieutenant Colonel O'Kelly informs the Court, ſince he (the Priſoner) 
* has been in the Regiment, he has, in his Opinion, behaved very well. 


« The Serjeant Major informs the Court that he, in the different 
« Regiments he has been in, has always underſtood the Inſtruments were 
* mended at the Expences of the Colonel, and does couceive that to be the 
« general Uſage of the Army. 


The Court having re-conſidered the Evidence, as well brought on 
*« the Firſt Day of their Sitting as on the Jo lubſequent Days, are of 
« Opinion he is not guilty of the Crime laid to his Charge, and do there- 
“ fore acquit him.“ | 


« E. POT T, Captain and Preſident.” 


Q. (By the Court.) By whoſe Order was the Court Martial diflolved ? 
A. By the Colonel's. 


Q. What Converſation paſſed between the Colonel and the Witneſs, 
upon the Subject of Serjeant Jackſon's having demanded a General Court 
Martial ? | 

A. All the Converſation that paſſed was what he has already ſtated ;— 
that he had been over to the General's, and they had ſaid that the Court 
might proceed. 


Q. Was it underſtood by the Men of the Regiment in general, that Ser- 
jeant Thomas Jackſon was reduced by the Sentence of a Regimental 
Court Martial? | | 

A. He believes it was; and as a Reaſon which induced him to believe 
ſo, he aſked Jackſon, at the Diſtance of ſome Months, if he knew by what 

Authority he was reduced, when he told him by the Sentence of the 
Court Martial. | 


Q. (By Deſire of Lieutenant Colonel O'Kelly.) Has Captain Pott the 
Minutes of the Firſt Day's Proceedings of the Regimental Court Martial? 

A. He has got the Minutes of what was written down on the Firſt 
Day's Meeting; but he does not conceive them as Proceedings. | 


Q. Has he thoſe Minutes? 
A. Yes. | 


Q. Did 


cc 
cc 


<c 
cc 
«c 
«c 
cc 
cc 
cc 
cc 
cc 
cc 
ec 
cc 
cc 


cc 


40 
ac 


cc 
cc 


_— © 


cc 
cc 


( 287 ) 
Q. Did he deliver them to Colonel Cawthorne ? 
A. Yes. | * | 


. Are they the Minutes Colonel Cawthorne delivered back to him 
at the Time he ſaid he had ſeen the Generals upon the Subject? 


A. Yes. 


The Minutes of the Regimental Court Martial, on their Firſt 
Meeting, being thus authenticated, were read, as follows (by Licu- 
tenant Colonel O'Kelly's Delire) ; viz. 


re Procedings of a Regimental Court Martial, of the Royal Weſtminſter 
Regiment of Middleſex Militia, held at the Camp near Lydd, by Order 
of Col! John Fenton Cawthorne, Commanding Officer; this T'wenty- 
ninth Day of July 1794, for the Trial. of John Jackſon, of the Licu- 
tenant Colonel's Company, confinzd by Coll Cawthorne for Inſolence 
and Diſobedience of Orders. 

* John Jackſon's Trial. 


« Captain POT T, Preſident 


* Honble. L Jones eL Cappadoce, 
„L Mitchelſon, { Members, ho Ens Robſon.” 


re Colonel Cawthorne informs the Court that, on Saturday laſt, he or- 
dered the Band to Lydd ; and after they had been there ſome Time, he 
ordered them to play before the Window of the Room in which he and 
many other of his Officers were dining, when he obſerved the Priſoner 


\ Jackſon not doing his Duty, he ſtopt the Band to enquire into the 


Reaſon ;—the Priſoner ſaid he could not play, for his Inſtrument was 
out of Order, and that he would not play upon it; upon which he or- 
dered his Sword to be taken from him— when the Priſoner faid, that 


| ſhould not be done, for that it was his own Sword.—He then ordered 


him immediately to the Quarter Guard, where he has remained a Pri- 
ſoner till this Time Previous to the Saturday, the Priſoner had brought 
his Horn to him, and told him it was out of Order, but could eaſily be 
repaired by a Man at Lydd; when he told him it was his (the Pri- 
ſoner's) Buſineſs to keep it in Order, and ordered him to get it repaired 
himſelf; which he neglected doing. | FE | 


IJ he Priſoner being called upon for his Defence, claims the Right of 
being tried by a General Court Martial, and declines pleading before a 
Regimental One, | 


« The Preſident and Members of this Court Martial, having not only 
Doubts as to his Right to a Claim of a General Court Martial, but 
alſo whether he, having commitred this ſuppoſed Offence when a Ser- 


jeant, and having been ſince, by Order of the Colonel, reduced into the 


Ranks, they can now try him in his preſent Situation of a Private— 
It may however be right to remark, that it has appeared he was con- 


« fined as ſoon as reduced, and an immediate Court Martial ordered to 


« fit 


— 


1 


te ſit on him, ſo that he has not ſince his Reduction, in Fact, done any Duty 


« as a Private.“ 


c On theſe Points, the Preſident and Members of this Court Martial 
te requeſt the Commanding Officer to apply to the Judge Advocate, for his 
« Advice for their Guidance. 


ce E. POTT, Captain.“ 


(By Deſire of Colonel Cawthorne to Captain Pott.) At what Time 
did he underſtand the Regiment, in general, conceived Sergeant Jackſon 
was reduced by the Sentence of a Regimental Court Martial ? 
A. Some conſiderable Time after the Sentence; which was what in- 
duced him-to aſk Jackſon about it. 


Q. Does he mean to ſay it was between the 28th of July and 17th No- 


-vember ? 
A. No. 


Q. Was it after the 17th of November? 
A. Yes. 


Q. Does he know then, that the Men muſt have known the Orders of the 
28th of July and 4th of Auguſt? 
A. He ſuppoſes they muſt; as all Orders are read to them. 


Q. Then, as the Men muſt know all Orders, muſt they not have known, 
that he was not reduced by the Sentence cf a Court Martial, by thoſe Or- 
ders ? | 

A. He only ſays, that he believes they generally believed ſo; he had 
heard it ſaid ſo; he thinks, by the Serjeant Major, he believes, and by 
others. 


Q. Does he know that Jackſon was not reduced by the Sentence of a 
Court Martial? 3 
A. Certainly. 


Q. Then why did he not contradict the Report, knowing that he was 
not reduced by the Sentence of a Court Martial? 

A. To the only Perſon he thought it material he did; he told Jack- 
ſon ſo himſelf. | 


Q. Does he not know that J ackſon was tried as a Private, and there- 
fore could not be reduced by the Court Martial ? 
A. He knows it. 


Q. Does he not know it from the Order of the 28th of July laſt ? 
A. He knows it from knowing all the Fa&s. | 


Q. Does the Witneſs know that Jackſon was reſtored before the 17th of 
November ? 

A. He never heard of his being reſtored, but in virtue of that Order. 

| | The 
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The Order of the 17th Novernber 1794, was, by Deſire of Lien- 


tenant Colonel] O'Kelly, ſhewn to * Pott, and he vas 
aſked, 


Does he recollect that Order being given out ? | 


And on his anſwering, 
Tes; a 


92 


The Order was then read from Colonel Cawthorae $ s Orderly 
LTH as follows, viz. 


Head Gee, Rye, 10 November 1794. 
Parole Dover: Counterſign Canterbury. 


9 Serjeant Thomas Jackſon, of Lieutenant Colonel OKelly' 8 Com- 


e pany, ſuſpended by Sentence - of a Court Martial, is reſtored to his 
* former Station in the ſame Company.“ 


Q¹ (By the Court.) Does he know if the Judge Adee was wid 


to, on the Right the Serjeant claimed, of being tried by a General Court 
Martial? 


A. He neither knows that he was, nor that he was not; — he never heard 
he was. 


. Captain DAVIS, before ſworn, was now examined as to this 
Char ge. AF ? * 2.24 * 


© nud blos 10 


Q. Was the Order of the 170 of November 1794 iſſued by Colonel 
ee 


f che Colonel was preſent, it conaluly was. 


Q. Was the Colonel preſent ? 


A. He believes he was - preſent. on. that Day at Rye the Colonel was 
rann on the 16th, as he figned the Weekly State. | 


Q. (By Defire of Colonel Cawthorne. can the Witneſs ſay, that Co- 


lonel © Tawthorne gave, him * Order, which is in the Ordgrly Book of the 
37th, of November 1794 


A. He cannot bd 2 Colonel has 28 often Ar the Orders t to the 
Serjeant Major, as to himſelf. 


Q. (By the Court.) Was the Witneſs then, At Rye? 7 


A. Tes. ole 


„ 4 


The Honourable Captain JOHN JONES, of the ſame. Regi- 


ment, was ſworn and examined. 


Q. Was he a Member of a Regimental, Court Martial opdere Col- 
. on the 28th July 17941 Abr * 
es 


4 D 4 i 1 el $ $0 [4 Who 
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Q. Who was it for the Trial of ? 
A. Serjeant Thomas Jackſon. 


Was that Court Martial reviſed ? 
A. Tes. 


- O. What was the Sentence of that reviſed Court Martial ? 
A. Serjeant Jackſon was fully acquitted. 


Q. Does he recolle& an Order, iſſued by Colonel Cawthorne on the ſame 
' Day, for the Reduction of Serjeant Jackſon for Ten Months? 
A. He does not recollect ſuch an Order appearing in the Orderly Book; 
and he ſuppoſed it to be by Colonel Cawthorne. 


Q. Does he recollect an Order dated the 17th of November 1794, iſſued 
by Colonel Cawthorne ? 

A. He recolle&s an Order of that Date in the Orderly Book, for the 
Reſtoration of Serjeant Jackſon to his former Situation;—and that Order 
ſtated, that he had been ſuſpended by the Sentence of a Court Martial. 


Q. Was that the Sentence of the Court Martial? 
A. No. 


| Q. Was Colonel Cawthorne at Rye on the 17th of November 1794? 
| A. Yes to the beſt of his Recollection he gave a Ball that Night. 


Q. Was it not generally underſtood by the Regiment, in conſequence of 
the Order of the 17th of November 17 94, that Serjeant Jackſon had been 
ſuſpended by the Sentence of a Court Martial ? 
A. To the beſt of his Opinion it was—the Serjeant Major told him he 
thought ſo; and Jackſon himſelf told him ſo. | | 


Q. Does he know of any Subſcription by the Officers of the Regiment 
made for Serjeant Jackſon ? 


* 


The Court conceiving this Queſtion irrelevant to the Charge, 
and that it might tend to affect Perſons not concerned in this 
Trial the Witneſs was not called upon to give an Anſwer, 


Q. (By Deſire of Colonel Cawthorne.) Does he know that there were 
Two other Orders, previous to the One of the 17th November, reſpecting 
the Reduction of Serjeant Jackſon ? 

A. Yes; he thinks there was. 


Q. Do either of thoſe Orders ſtate him to have been reduced by the 
Sentence of a Court Martial? 

A. The Fiſt Order was previous to his being tried; the Second Order 
was given out on the Day the reviſed. Proceedings were delivered by Cap- 
tain Pott, the Preſident, to Colonel Cawthorne :—and it was in conſequence 
of that laſt Order being given out on that Day, and the One of the 17th 
of November, which led the Regiment into a Belief, that Jackfon was re- 
duced by the Sentence of a Court Martial. 


Q Docs he know that the Men of the Regiment were made acquainted 
with the Order of the 4th of Auguſt 1794 ? 


A. He 
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A. He ſuppoſes, they were ;- the Orders being uſually read to them. 


Q. Does that Order of the 4th of Auguſt mention any Thing reſpect- 
ing the Sentence of a Court Martial? 
A, No. 


Q. The Men knowing the Order of the 4th of Auguſt, muſt they not 


know that Jackſon was not ſuſpended by a Court Martial previous to the 
17th of November ? 


A. He cannot ſay. 


Q.: Where did the Serjeant Major tell him that he underſtood it was by 
the Sentence of a Court Martial Jackſon was ſuſpended ? 
A. He thinks it was at Rye. | 


Q. Was it whilſt Colonel Cawthorne commanded the Regiment? 
A. He thinks Colonel Cawthorne was then gone. 


Q. (By the Court.) Previous to the 17th of November, does he con- 
ceive the Men, in general, underſtood Jackſon was ſuſpended bySentence of 
a Court Martial? | 


A. He can't ſay ;—but it was after that Order that the Serjeant Major 
and Jackſon ſpoke to him. 


Serjeant THOMAS JACKSON, of Lieutenant Colonel O'Kelly's 
Company, in the ſame Regiment, was ſworn, and examined, 


Q. When did he firſt know the Sentence of the Regimental Court. Mar- 
tial that ſat upon him at Lydd, in 1794 ? 
A. When he came to Town—he thinks in December 1794. 


Q. Were the Proceedings ever read to him, or communicated to him, at 
Lydd? 
A. No. 


Q. Was he ordered to be reduced to the Rank-of Private by Colonel 
Cawthorne? 


A. Yes; as far as he underſtood. 


Q: Was he reduced a Second Time by Colonel Cawthorne's Orders? 
A. He was ſuſpended. | | 


Q. When he was reduced or ſuſpended for Ten Months, by Colenel 
| Cawthorne's Order of the 4th of Auguſt 1794, did he believe he was ſo 


reduced in Conformity with the Senteace of che Court Martial ? 
A. He did. 


Qi. Does he remember an Order of the 17th November 1794, reſpecting 
his being re- placed in his former Station as Serjeant ? | 

A. Yes, perfectly well; Colonel Cawthorne ſent for him, and he was 
kind enough to reſtore him to his former Situation. 


Q. Did he ever apply to the Secretary at War on the Subject of his 
Reduction? 


A. He did ſo; which he was ſorry for afterwards, 


1 = 


Q. Did 
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Q. Did he go in Perſon to Lord Amherſt upon the ſame Subject ? 


A. Yes. 
Q. Is the Petition now ſhewn to him, the Petition he ſent to the Secre- 


tary at War? 


cc 
cc 


A. Yes—and he ſent a fimilar one to Lord Amherſt. 


The Petition being thus authenticated, was read, as follows; viz. 


May it pleaſe your Honour, 


« Thinking myſelf much aggrie ved in my preſent Situation, humbly lay 
my Cauſe before you, in Hopes when yon hear the following Facts, to 
have ſome Redreſs granted in my preſent Embarraſsments : 


« I Thomas Jackſon, late Mufician in the Royal Weſtminſter Regiment 


« Militia, was regularly ſworn into the above Regiment as Serjeant, by 


ec 
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Colonel Cawthorne, and to ſerve as ſuch; which having done faithfully 
from April 1792, to July 26 1794, my Troubles commenced on the 


following Occaſion; the Band was ordered to Lydd to play to a Dinner 


there, ordered by the Officers of the Regiment, previous to which I had 
repeatedly reported my Inſtrument which I play on, to the Colonel, 


unfit for Service, but had no other Redreſs nor that I was to have it 


repaired: at my own Expence, which at that Time it was not in my 
Power to comply with, and when playing that Day I could not bring it 
on -a Key with the other French Horn, although I endeavoured all in 
my Power; for this I was ordered to be confined in the Regimental 
Quarter Guard, by Colonel Cawthorne, and was conducted there by One 
of my Comrade Serjeants of the Band, where 1 lay Five Days in the 
Whole, without any Crime given in againſt me to the Officers of the 
Guard, or in any of the Reports during that Time, but on July 28th 1 
was informed of the Orders of that Day, which I hear inſert'from the 
Orderly Book, and truſt to your remarking that there was no other Pri- 
ſoners except myſelf at that Time. om ith; 


« Camp near Lydd, 28 July 1794.“ 


« Parole——Guilford;———C. S.——Rye.” 


« Serjeant Thomas Jackſon, of Lieutenant Colonel O'Kelly's Company, 
is ordered by the Commanding Officer to be reduced to the Rank and 
Pay of a Private Soldier. | 


* A Regimental Court Martial to be held at Ten o'Clock To-morrow 
Morning, by Order of the Commanding Officer, for the Trial of fuch 
Priſoners as ſhall be brought before them: —The Priſoners to be ac- 
quainted ; and all Evidence to attend, 1 | | 


« Preſident 


40 
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« Preſident, Capt. POT TS.“ 


« Lieut. Jones, Lieut. Capadocie, 
« Lieut. Aae, en Eu Robſon.” 


© The Regiment to be inReadineſs to parade To-morrow Morning at 


Six o'Clock, and wait for Orders Officers to attend,” 


« In this Situation I was greatly alarmed, and was at a Loſs how to pro- 
ceed, knowing by my being reduced without any Trial being allowed, 
that their Intention certainly muſt be to puniſh me, as the Regiment was 
kept in Readineſs till after the Court Martial, as I conjectured, on that 
Occaſion ; however, I thought the only Method for my Safety, was to 
appeal to a General Court Martial, as I found the Colonel ſo much pre- 
judiced againſt me, and accordingly refuſed to plead in my Defence at 
the Regimental Court Martial then held, thinking myſelf unſafe to truſt 
my Safety to him I knew prejudiced againſt me. I was then remanded 
back to my Place of Confiaement, and ordered out to drill Twice cach 
Day following, which I obeyed, although under the greateſt Anxiety of 
Mind what his next Intentions might be againſt me. However, the 
Day following, I was ordered out of Confinement, and to join my Com- 
pany as a Private Soldier, which I obeyed; but was again a4 for Yeſter- 


day to the Meſs Houſe, and when I went in, was aſtoniſhed to find a Court 
then ſet a Second Time for my Trial, and after having been releaſed, or 


without any previous Notice having been given me of theſe-Intention ; 
however, as thoſe Proceedings then did not give Satisfaction to Colonel 


Cawthorne, I was ordered to attend on a freſh Court Martial, to be there 
held on Monday, Avgult 4th. In this Situation, finding myſelf con- 


ſtantly in Danger, and agitated in my Mind through Fear, not knowing 


how far their Reſentment at me may reach, without heſitating, think the 


only Method I have left for my Safety is to appeal to you in my preſent 
Grievances, and truſt in your general Line of Goodneſs to admit me either 
to have a General Court Martial, or to grant me ſuch Redreis as may 
ſeem to attend with Juſtice in my preſent Embarraſſments; and truſting 


to your ſpeedy Anſwer, 


I remain your Honour's moſt obedient 
«<< humble Serv* 
« Tho, Fackſon.” 


« N.B.—If it be conſiſtent with your Pleaſure to grant me a General 
Court Martial, I ſhall be very happy; if not, my Diſcharge would be 
relieving me from my Daily Fears, as I can't expect I am fate to continue 
with the Regiment,after the Conteſt is carried ſo far; and was I to con- 


tinue now as lem reduced, ſhall be always in Danger, and under Appre- 


henſion, and I can't think it is legal to reduce me without diſcharging me, 
or granting me a General Court Martial before my Reducem ent.“ 


The Right Honble. Sir Geo. Young, K. B.“ 
« Secretary at War, 
« War Office, 


% London,” 


4 E Q. (By 
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Q. (By Deſire of Lieutenant Colonel O' Kelly.) Does be tecolleR the 
Day he ſent that Petition to the Secretary ar War? 
A. He does not the Day ;—but it was in Auguſt 1794. 


Q. Was it generally underſtood, by his Comrades in the Regiment, that 
ke had been reduced by the Sentence of a Court Martial? 
A. He can't ſay. 


Q. (By Deſire of Colonel Cawthorne.) Was the Petition, juſt now read, 
ſent to ns Secretary at War previous to Colonel Cawthorne's hearing Lyad 
in Auguſt ? | 

A. To the beſt of his Knowledge it was. 


Py Did any Body adviſe bim to ſend the Petition? 
No. 


* Does he know that Colonel N 8 received that Petition, 
or a Copy of it, before he (the Colonel) left Lydd in Auguſt 1794? 
A. He don't know. 


' . Did he ever read the Order of the Ath of Auguſt 17942 


The Order of chat Date, already in Evidence, Wy ſhewn to him, 
he anſwered, — 


. Was he convinced, by teading that Order, chat he was not ſuſpended 


by the Sentence of a Court Martial ? 


A. He was not convinced that he was not fuſpended by the Sentence of 


4 Court Martial, but by Colonel Cawthornc's Or ers. 


Q. By whom did he think he was r 
A. By Colonel Cawthorne. 


Q: Did he tell Colonel Cawtrkorne, that he was extremely forry for what 
he had done, and that he had been ill adviſed in writing thoſe Ao Ah which 
he had written ? 

A. He told Colonel Cawthorne be was ſorry for what he had done ;— 
but he does not recollect ſaying, he had been ill adviſed in writing the 


| Petitions. 


Q. Daes he recolle& Colonel Cawthorne telling kim, upon his reſtoring 


him, that he ſhould have done it ſooner, if he had not ſent thoſe Petitions ? 


A. Perfectly well. 


_ (By Deſire of Lieutenant Colonel O'Kelly.) Was this Obſervation 
of Colonel Cawthorne made to him on the Evening of the Day he iſſued 
the Order for reſtoring him? 

A. It was in the Morning of that Day. 


At Three o Clock, the Court e till To- morrow 
Morning at Ten o' Clock. 


Tueſaay, 
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Tally, 94 Drembe 1755. ; _ e e 
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4. 9 erjeant Bang Sad. now cal alled, and . ; publickly ade ac⸗ 
quainted with the Reſolution of 15 Court, made on t 26th In * 
15 reſpecting his Evidence given on Wedneſday the 16th, n- 

ant. 
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' iSerjeanvMiajor ROBINSON, —— was again a examined, 


2219812 
Q Does he recolle& an Order, dated the 19th November 1794, iſſued 

by, Le Cee * 
A. Tes rand if olonel Can thorne was reſent, he ſup 50oſes it to have 
been the ColoneP's ö z—bur be can't he receiv 8e the 


Q Was'Colonel Camborne preſent. GD n en leing de 

A. He can't charge his Memory with. that Circumſtance, | a2 0 

Q. In what Manner did he generally receive Orders from Colonel Caw- 
'thorne:2, -: - 

A, When 3 Colonel ſent for him to Cree him Orders," the  Colooe 


generally dictated the Orders, and the, Witneſs wrote them e m his 
Words. IS 


5 (3.5 


Could any Thing dis been iert in i the Orderly Bool when 
Colonel . Cawthorne was preſent, that Was not ſo Grad or written 
by him ? 

. No. FI q ern nog 


Q. Did he beliexe,. after reading the. Order of the 1 15 November 
1794, that Serjeaot Jackſon had been faſpended by the Sentence of a Court 


Martial? 


A. The Order itſelf expreſſes | it to be ſo; he (the Witueſs) had no other 
Reaſon to know it but by the Order. 


Q. (By Deſire of Colonel Cawthorbe.) Did the Witnefs tell apr 

Jones, that the, Men; of the Regiment pngeetioad. vhs ich 1* 29 

ſuſpended by the Sentence of a, Court. Martial Gn he 
A. He does not recollect it; but he might (Wl done fo... 2 a 


Q. Did he Kuow that Serzeant Jackſon Ns ere by the Sens 
of a, Court, Martial preripus to the xpth, Noyember 1794 P 
A. He don't know that he was, ol that he Ma n. 
By 


„ 
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Q. (By the Court.) How did he ſuppoſe Serjeant Jackſon was reduced; 
— whether by the Sentence of the Court Martial, or by the Colonel? 
A. He don't know; he never thought about it. 


What was che > general G Ngien of the Ret l About it? 


A. He believes the general Opinion was, that he was reduced by the 
Sentence of the Court Martial. 


Q. (By Deſire of Colonel Cone.) Does he find, in elther bf the 
Orders of the,2$th of July and qth of Auguſt 1794. [which the Witneſs 
has given, high? to look at] any hin fe de Jackſon being 
reduced by the 'S Seftebce, of A 8 Martial?” aprox 

A. No. | Ls en ee 


Q Did he ever ſee thoſe Orders before? 
A. Yes; certainly. 


h x dot cuſtomaty for all Orders to Be read to the Men in their 
Streets? | 
PU TELE 12905725v0r! VITH =: ab 15510 ns Bollo: 


2. How gould 9250 Men * the Wee hat Seda Jack- 
ſon 2 y,. the. Sentence of a, Court Martial, after b * 08 heard 
thoſe Orders read? 


A. He can't tell; — he don't know that the Proceedings of t: © Coun 


Martial were ever real do dhe Men. ” 
Q. (By the Court.) 1s he err * ti Cot Company * 
* A. Yes. ; * 221 1 


9 


Has he * in * Habi of writing, the Daily Orders in the Book 
'of hi is Company ? 

A. No; the Clerk of the Regiment generally wrote allow he believes 
the: Clerk wrote that o the ou of November 1794. 


6 * 
Ss * 


1 28 55 
gia THOMAS JACKSON was again called; Jad? 


Upon having his Evidence of Yeſterday read to him, he deſired 

to correct an Error in the laſt Aniwer ;—tor he now remembers, 
the Converſation with Colonel Cawthorne reſpecting che _— 
reſtoring him to his former Rank, was on the Morning of S«tur- 


ap the 15th of November, inſtcad of « the Morniog ot the 12 * 


By Deſire of Licutenant Colonel O'kelly d When he ſaid, © he be- 
"Jieved bia, gelf reduced, or ſuſpended, by the Order of Colonel Cawthorne 
for Ten Months, on the Ath of Avugutt,” did he believe that chat' was the 
Puniſhment the Court Martial ſentenced him? 

A. He certainly did. | 


Q. (By the Court.) Under the Command of what General, or Generals, 
was A. Regiment trom the 28th of July to the 17th November rhe th 
A. He believes Sr William Howe. 


— 
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'Q. Does he know that the General was informed that he 
neſs) had made any Application to the War Office for Redrels ? 
A. He can't ſay. 


Q. What Converſation paſſed between him and Colonel Cawthorne, on 
the Morning of the 15th of November 1794 ? 

A. He can't recollect the Whole of the Converſation - but the Colo- 
nel ſent for him on that Morning, and told him it was his Pleafure, that 
he ſhould be reſtored; and allo told him, that he ſhould have done it be- 
fore, if he (the Witneſs) had not petitioned ; but obſerved, that he might 
have been miſled in ſending the Petition, and therefore ordered him to go 
and inform the Serjeant Major, to put it in the Orderly Book. 


(the Wit- 


Q. Pot what into the Orderly Book ? 
A. His Reſtoration. 


Q. Was any Thing ſaid 1a this Converſation, or at any Time before, by 
either the Witneſs or Colonel Cawthorne, on the Subject of the Court 
Martial ? | 

A. No, not a Word, 


Q. Did he go to the Serjeant Major that Day with the Order.? 
A. Yes. | 


Was it a written or a verbal Order? 
A. A verbal Order, 


Q. What did he tell the Serjeant Major? 
A. He went and told him, it was the Colonel's Orders that he ſhould 
be reſtored ; and the Serjzant Major told him, he was very glad of it ;— 
and that when he went to the Colonel he ſhould mention it to him. 


Q. When did he firſt fee the Order of the 17th November 1794 ? 
A. He don't recollect. 


Q. Did he make any Obſervation to any Body, or did the Order ſtrike 
him as ſingular when he did fee it, its ſtating that he had been reduced by 
the Sentence of a Court Martial? 

A, No. 


Q. Was he ever told by any Body, before the 17th November 1794, that 
he had been acquitted by the Court Martial? 
A. No. 


Q. Did he fee Colonel Cawthorne on the 17th of November with the 
Regiment? 
A. Les. : 


Colonel Cawthorne here admitted this Evidence, Serjeant 
Thomas Jackſon, to have been the Man tried by the Regimental 
Court Martial on the 4th of Auguſt 1794, and to whom the Three 
leveral Orders of the 28th July, 4th Auguſt, and 17th November 
1794, alluded to. | $ | 


) 
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"ON Serjeant Major ROBINSON was again examined. 


Q. (By the Court.) Does he recollect Serjeant Thomas Jackſon com- 
ing to him, between the 15th and 17th November 1794, and telling him, 
that it was. Colonel Cawthorne's Order that he ſhould be reſtored to his 

former Rank? a 

A. He does not recollect it. - but [Jackſon might have done ſo, and in 

the Hurry of Buſineſs he (the Witneſs) may have forgot it. 


Q. Does he recoile& having any Converſation on the Subject of Serjeant 
Jackſon, with Colonel Cawthorne, or with the Adjutant, between the 
igth and 17th November 1794 ? N ; 

A. He does not recollect any particular Converſation on that Subject; — 
he muſt have received the Order of the 17th November 1794 from 
either Colonel Cawthorne or Captain Davis;—but he generally recewed. 
the Orders from Captain Davis. | 


Did the Clerk of the Regiment never receive the Orders for Inſer- 
tion in the Orderly Book of the Colonel's Company, but through him 


(the Witneſs)? | 


A. Not when he (the Witneſs) was preſent. 


Q. Was he preſent from the 15th to the 17th of November.1794 ? 
A. Yes. | 


Major -CHAUVEL, of the ſame Regiment, before ſworn, was 


examined, | 


Q. Who commanded the Weſtminſter Regiment on the 17th of Novem- 


ber 1794, at Rye? 


A. Colonel Cawthorne. 


Q. Did he (the Witneſs) ſee the Orders of that Day? 
A. He does not recollect that he did. 


And upon the Orders of that Day being ſhewn the Major, he 
again anſwered ; that 
He does not recollect to have ſeen them. 


Serjcant JOHN JACKSON, adding as Clerk to the Weſtminſter 
Regiment of Middleſex Militia, before ſworn, was again 
called; and on the Order of the-17th November 1794 being 
ſhewn to him, he was aſked, 


If he recollects that Order? 
And he anſwered, 
Yes, it was written by him into the Orderly Book. 


Q. From whom did he receive it? 
A. The Serjeant Major. 
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Q. Does He uſually receive the Orders of each Day from the Setjeant 
Major ? | | 
A. Yes. 


Q Were they generally given to him in Writing? 
Tes. 


Q. Was that Order of the 17th: of * 1794? 
A. It is ſo long ſince, he can't ſay. 


A Copy of a Letter from the War Office, bearing Date rhe 4th 
Auguſt 1794, being about to be authenticated Colonel Caw- 
thorne admitted it to have been received by him; and that it in- 
cloſed the Petition or Repreſentaticn, already produced in Evidence, 
from Serjrant * to the Secretary at War; and it was read, as 
follows; viz. | 


Sie, «© War Office, 4th Auguſt 1794. 


* am directed to ſend you a Letter from Thomas Jackſon, upon 
** which the Secretary at War wiſhes to hear from you, and at the fame 
Time to receive back the Men's Repreſentation. 

% have, &c. 

« Off commanding MH. Lewis.“ 

the Weſtminſter Reg: 
of Middleſex Militia, 
« Dungeneſs Camp.” 


A Letter from Colonel Cawthorne to the Secretary at War was 
then admitted by Colonel Cawthorne to have been written by him 
in Anſwer to the Letter from the War Office, juſt now read, of the 
Ath of Auguſt ;—and Colonel Cawthorne alſo admitted the Receipt 
of another Letter from the Secretary at War, of the yth of the 
ſame Month, which he ſtated to have received in Anſwer to his 
Letter of the 6th; and they were both read, as follows; viz. 


« Sir, « Lydd Camp, Auguſt 6th 1794- 


I have to acknowledge the Receipt of a Letter I Yeſterday received 
« from Mr. Lewis, wherein he deſires me to write to you upon the Letter 
* which was ſent incloſed, and which I have the Honour to return. —1 ordered 
te the Man to be reduced into the Ranks for Inſolence and Diſobedience of 
Orders, and the Time I have fixed for his remaining in that Situation is 
„Ten Months, and then to be reſtored; and to add to his Crime he was 
drunk; I ordered a Court Martial to fit, to which he did not plead, as 
« he ſtated; but 1 found his applying for a General Court Martial did not 
* take away the Right of a Regimental Court Martial to fit.—Every 
e Lenity was ſhewn the Man by me; but to keep up a proper Diſcipline, 
* I could not avoid doing that which I conceived ablolutely neceſſary, — 
+ The Act gives me the Power of reducing any No1-commiſſioned 
% Officer, 
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«cs "Officer, and I am ſure you will ſee the Neceſſity ig particularly keeping 
c thoſe Men in Order, as much depends upon their good Behaviour and 
% Example. 


« ]-have the Honour to remain, 
« Sir, 
«© Your moſt obr, 
ce Humble Serv*, 
« J. F. Cawthorae.” 


« Sir, % War Office, 7th Augult 1794. 


« | am directed by the Secretary at War to acknowledge the Receipt of 


your Letter of Yeſterday's Date; which is perfectly ſatisfactory upon 


<< the Buſineſs.” 
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« J have, &c. 

4 Coll Cawthorne, 15 % M. Lewis.” 
« Weſtm. Middx. Militia, | 
„ Lydd Camp, Kent.” 


Lieutenant Colonel O'KELLY here cloſed the Evidence in Sup- 
port of this (the Thirteenth) Article of Charge. 


Colonel CAWTHORNE, after retiring for ſome ſhort Time, 
-proceeded in his Defence to the Thirteenth Article of Charge, as 
follows; viz. 


My Lords and Gentlemen, a 

I am called upon to anſwer a Charge which, I believe, the Indivi- 
dual who is the Subject of it, never wiſhed ſnould have been made an 
Accuſation againſt me— he may have originally conceived he was ag- 


grieved.z but it is evident that he thought he had been far from being 


blameleſs, both by his Petition to the Secretary at War, and his own 
Words afterwards—By his Petition to the Secretary at War, becauſe in 


that Petition he omitted itating the main Circumſtances of the Offence 
with which he was charged, and in only ſtating One of the Charges 
againſt him, and of which he was found guilty on the Firſt Tri:]— 
From his own Words; becaule, upon his Reſtoration by me, he adinit- 


ted he was ſorry for what he had done; and which Application, in 
Fact, prevented me from reſtoring him earlier than JI actually did.— 
Having premiſed this, I beg the Court to obſerve, that the Order of the 
T wenty-elghth of July reduced Serjeant Thomas Jackſon to a Private 


Man, abſolutely, and without the Intervention of any Court Martial.— 
I did this, as the Charge affirms, of my own Authority, and by virtue 


of that Power given to the Colonel of a Regiment for that Purpoſe, by 
the Fourteenth Article of the Sixteenth Section of the Articles of War; 
and to which the Militia of this Country, when drawn out and em- 
bodied, in caſe of. actual Invaſion, and in Caſes of Rebellion and 
Inturrection, are ſubjected, by virtue of the Ninety- fifth Section of the 


« Militia 


2 Ä 7% ˙ 0 A 


« 


( 301 ) 


* Militia Act; and which Mutiny Act is, by the above Ninety-fifth 
« Clauſe of the Militia Act, extended to Non-commiſſioned Officers, 


Drummers, and Private Men of the Militia, in all Caſes whatloever— 


The Militia now embodied was according to His Majeſty's Proclama- 
tion and Notification to Parliament, drawn out under- One of the 
above Caſes.—Having then this Right to reduce Serjeant Thomas 
Jackſon, it is clear, from the Sentence of the Firſt Trial, that I did not 
arbitrarily exerciſe this Right ; and more particularly, by my ordering a 
Reviſion of that Firſt Trial and Sentence, which, as it then ſtood, left 
the Serjeant, ſo reduced, in the worlt poſſible Situation he could ſtand 


— He was originally reduced by my Authority; that Reduction was in 
nowiſe altered by the Sentence of the Court Martial; the Members of 
tnat Court lett him at leaſt as they found him, it not in the Predica- 


ment of having my original Deciſion on his own Conduct ſanCtioned, 
and as it were inflicted as a Puniſhment, and which was preciſcly the 


Reaſon why I ordered thoſe Proceedings to be reviſed z but on that I 
ſhall preſently remark a little more at large. 


But here I beg Leave to remark, that if any Oppreſſion had been 
intended againſt this Man, or if J had wiſhed to act by him in a 
harſh Manner, What had I to do but to leave him, as a Private in 
that Situation, reduced by my Authority, without any Right either to 
Reſtoration or Diſcharge - So he mult have remained under the Sentence 
of the Firſt Trial; but I ordered a Reviſion of thole Proceedings. 


On this Stage of the Charge, this Queſtion ariſes, Why did I order a 
Reviſion of the Proceedings on the Firft Trial ?—Captain Pott has an- 


ſwered that Queſtion—<© Becaule the Court Martial had adjudged that 


« as a Puniſhment to the Crime of which they had found Jackſon guiky, ; 
„ which I had previouſly inflited as Colonel of the Regiment.“ The 
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Serond Trial therefore took place, becauſe I conceived that the Sen- 
tence of the Firſt Court Martial virtually interfered with the Power of the 
Colonel of the Regiment—lr did nat take place becauſe I might think 
that the Firſt Deciſion was either juſt or unjuſt, lenient or ſevere; but 
becauſe that Firſt Deciſion virtually annexed that Reduction of Rank 
as a Puniſhment by a Court Martial, which already attached to Thy- 
mas Jackſon by the Act of my own Authority—and which Authority 
ſeemed to be invaded even by the virtual Sanction of the Court Martial. 
That was the true Motive of my Conduct, and no blamcable Motive ; 


for the Court muſt already have been convinced, that the Man's Situs— 
tion might have been bettered, and could not otherwiic have been al- 
tered by a Second Court Martial. The Second Trial then takes place. 
and the Man is acquttted; and on the fame Day an Order is itfucd, 
the Object of which is to hmit the Effect of the Order of the Twenty - 
eighth of July to a certain, inſtead of an indefinite Tune, — Now, the 
Averment in the Charge is, that I, notwichſtanding the Acquittal of the 
Fourth or Auguſt, dio, by my own Authority, oppreffively order „ the 


ee ſaid Serjeant to be again reduced tothe Ravi os a privetc Man Ior the 
4 G ee Space 


— 
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e Space of Ten Months” but, how is the Averment again ſupported ? 


It is clear that Thomas Jackſon was never reſtored to his original Rank 


* ſince the Order of the Twentv-eighth ot July, and between that Time 
and the Fourth of Auguſt. He was then a Private; was tried as a 
Private; was tried in his Private's Cloaths; How then could he be again 


© reduced? And the Court will remark, that the Second Reduction 
(which never took place) is ſtated as the Act of Oppreſſion.— The 
Man then was not again reduced, but continued to remain reduced — 


© And. why ?—becauſe, notwithſtanding the Second Deciſion of the Court 
Martial, the Colonel might exert his diſcretionary Power, under the Act 
© of Parliament; and becauſe, in this Inſtance, he has not exerciſed it in 


© an arbitrary Manner, fince Thomas Jackſon himſelf could not conſi- 
der himſelf blameleſs, inaſmuch as ia petitioning the Secretary at War, 
he omitted to ſtate the Whole, and the ſtrongeſt Part of the Caſe zgainſt 
« him. 
The Second Order is then not a Second or reiterated Reduction, but 
a Mitigation of the Firſt Order of the Twenty-eighth of July ; the Firſt 
is an abſolute Reduction, the Second a Limitation of that Reduction, and 


4 

4 

© the Time alſo for the Reſtoration is fixed in the Second Order—and ſo 
© far it is a Favour inſtead of an Oppreſſion.— No Notice is taken of the 
© Sentence of the Court Martial, nobody could underſtand that Thomas 
* Jackſon was reduced by the Court Martial from the Order itſelf of the 
* 4th of Auguſt. The Charge aſſerts, that Thomas Jackſon underſtood 
© he was reduced by a Court Martial, and the other Militia Men fo 
< alſo underſtood :—But no Militia Men are called to prove this; and 
Thomas Jackſon ſwears he did not underſtand that he was reduced by a 
4 
4 
4 
4 
4 
vo 
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Court Martial, but that on the contrary he underſtood that the Colonel 
only had reduced him.—This was clearly his original Evidence; and 
even if he had underſtood otherwite, I cannot be bound by his Miſcon- 


ception of the Order of the 4th of Auguſt, which mentions nothing of 
either Sentence or Puniſhment by a Court Martial. — All, therefore, is 
clear and fair hitherto; Serjeant Jackſon ſtands poſitively reduced on my 
Authority, until the Seventeenth of November One thouſand Seven hun- 
dred and Ninety-four. | 

© The preceding Averment to the Second Order is, that I was informed 
that Serjeant Thomas Jackſon had applied to the Secretary at War for 
Redreſs, and that I thought proper to reſtore him, but that I colourably 
and fraudulently executed that Intention ;—the Meaning of which is, 
that I, having heard that the Secretary at War was acqua::ted with theſe 
© Proceedings, wiſhed to do ſomething to prevent a Ceniure or an Order 
from that Office, or from ſome other Authority, and yet would not en- 


« 'tirely retract what I had alrrady done, but endeavoured to get rid of the 
hole Dilemma in a colourable, but as the Charge avers, a fraudulent 
* Way.—Thax, I believe, the Court will agree with me, is the Eſſence of 
the Charge, 


 « „ 
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* That the Application, on the Anſwer from the Secretary at War had-n9 
Effect or Influence on my Conduct is clear, for when informed that Thomas 
Jackſon had applied to the Secretary at War, I did not think proper 


to reſtore him to his original Rank, as the Charge avers, bur on the con- 
trary did not reſtore him until Three Months afterwards; and then in- 


formed him, that I ſhould have reſtored him ſooner if he had not made 
ſuch Application.— I had his Petition from the Secretary at War near 
Three Months before he was reſtored to his Rank, and which Act was 
entirely left to my Diſcretion—therefore the Inſinuation that | reſtored 
the Man from a Fear of any Conſequence ariſing from his Application to 


the War Office, or Conſciouſneſs of my own Error, is entirely diſproved 


and here I beg Leave to obſerve to the Court, that though I might order 
the Man to be reduced for Ten Months, yet the Court muit know, that 


much may be held out by the Colonel of a Regiment, which he may not 
intend literally to execute; and that as Serjeant Jackſon had made an ir- 
regular Application, and at the ſame Time unfairlv ſtated his Cafe, I 
was right in not granting him any earlier Mitigativu, of my original De- 
ciſions of the 28th of July and of the 4th of Auguſt. 


By the Order of the Seventeenth of November, Jackſon was reſtored, 
and the Court have only then to enquire, Why does that Order ſtate him 
to have been ſuſpended by Sentence of a Court Martial, when in Fact 
he had been reduced to the Rank of a Private by the Colonel's Orders 
only? my Anſwer is, that although 1 am generally willing to admit any 


Orders given by me, yet I never can admit the Ex preſſions and Words 
made uſe of in thoſe Orders; more particularly when there is no Man whe 


will come forward and prove I gave that Order at all; much leis conceived 


in the Terms which now are contained in it.-Let the Proſecutor prove 
that I gave this Order here is his Evidence? he has none—he can have 
none—and ſhall I be called upon to admit, that I gave an Order in 
Terms not only manifeſtly contradictory to a notorious Fact, but an Order 
uſcleſs to me, and not even injurious to the Man who had juſt been thank - 
ful for his Reftoration—an Order ſo utterly inconſiſtent with the Two pre- 
ceding Orders, neither of which touch upon any Court Martial, nor make 
any Mention of it -an Order repugnant to the very Principles on which I 
defired the Firſt Trial to be reviſed—namely, this Principle, that it was 
wrong in the Court to inflift or ſanction that as a Puniſhment which al- 


=== 
ready attached to the Man by my oπ¼ n Oder. —Can it be ſuppoſed I 
ſhould wilh to ſhelter mylelf under that Court which I already thought in 
an Error in attempting to ſanction my Conduct. This Order is ſo who; 
repugnant to, and incompatible with the other Orders, is ſo totally with- 
out Motive, ſo inconſiſtent with the Tenor of my Letter to the Secretary 
at Wai, which affirms I had reduced this Man of my own Authority 
under the Act of Parliament, that it is impoſſible it could have been mine. 


And here I beg the Court moſt ſeriouſly to attend to the Converiation 
which paſſed between me and Jackſon on the izrh of November, when. 
I kindly, and without Application, ſent for him; when I in a friendly Man- 
ner 


. . — : 
VLA «, APY ˙ EPI Se: Wn way _ 


* 


304) 


ner announced to him his Reſtoration to his Rank; when, as he ſwears, 
I never mentioned a Sentence of any Court Martial; when I told him 
himſelf to go to the Serjeant Major, and order the Serjeant Major to 


inſert his Reſtoration in the Orderly Books generally, and without any 


Mention of a Court Martial whatever. — Then the only Evidence which 
traces any Part of the Contents of the Order to me, 1s a general Order 


6 
4 
6 
given to the Man himſelf, and which he had only generally to commu- 
> 
6 
c 


nicate to the Serjeant Major If any Addition has been made to that 
general Order, I might ſay there has been ſufficient Miſconception of the 
Man's Situation proved, to account for that; but the Terms of the Order 


do not reſt, cannot reſt, with me; on the Proſecutor it is incumbent to 


prove and bring it home to me— to bring home that which Jackſon 
© himſelf negatives. . 

© I therefore again call on the Proſecutor to prove to whom I gave that 
Order, and who took down the Terms in which any Order of mine on that 
Subject might be conceived, Without this, independant, of the Miſtate- 
ment of the again reducing Thomas Jackion, the Eſſence of the 


© Charge is wholly unſupported, and mult tall, 645 els | 

© My Lords and Gentlemen,— One Remark more : If there had been 
any Error in theſe Proceedings up to the Seventeenth of November One 
thouſand Seven hundred and Ninety-four, if after that Time any improper 
Expreſſion in the Order had ſtruck thoſe who were more in the Habit of 

ſearching the Orderly Book than myſelf, why was not ſome Part, or the 


© Whole of the Error mentioned to me in a manly and Officerlike Manner: 
© Where are thoſe who can accuſe but cannot remonſtrate ? Why was not 
* the Error of the Order of the Seventeenth of November inſtantly men- 
© tioned ?-—It might have been inſtantly corrected this would have been 


candid towards me, honourable to the rarty remonſtrating, aud uſeful to 
the Man ſuppoled to be injured. —I am happy the Court did not ult- 


mately ſuffer the Queſtion concerning the Subſcriptions for this Man to 
be put; for, as the Court wiſely determined, it might tend to criminate 
thoſe, who, right or wrong, ſubſcribed to ſupport any Individual to the 
Prejudice of the Authority and Reſpect due to the ſuperior Officer, and 
which the Proſecutor ought to know, would rather tend to prove the 
Inculcation of the Doctrine of Reſiſtance in the Soldier, than any Op- 


preſſion on the Part of the ſuperior Officer. s | 


* 
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Colonel CAWTHORNE declined calling any Witneſſes in 
Support of his Defence upon this Article of Charge, relting the 
Whole upon what he has already ſubmitted to the Court. 


Licutepant Colonel O*KELLY requeſted the Court would allow 
him to offer ſome ſhort Remarks in Anſwer to Colonel Cawthorae's 
Defence; which being granted, he produced as follows; 


« My Lords and Gentlemen of the Court Martial, It is as foreign 


from my Wilkes as from my Duty, to wander cut of the Charge in Search 


of 


= 
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of criminating Matter to foſter upon Colonel Cawthorne—wnatever has 
bern alledged before you, either to ſubſtantiate the Delinquency ot Sci 
jrant Jackſon, or to attenuate or ſanction Colonel Cawthorne's Scyerity 
in. puniſhing him, is wholly irrelevant to the Charge, the Criminality af 


which is of a peculiar Caſt. It conſiſts in the reflex (and therefore 


malicious) Miſrepreſentation and Abuſe of à Sentence of a Court Mar- 


tial, to the Injury of Setjeant Jackſon, to the Injuſtice of the Members 
of the Court Martial, and the manifeſt Prejudice of the Serv ce. 

© It is in Evidence before you that Colonel Cawthorne was fully ap- 
pries of the Acquittal of Setjeant Jackſon by the Court Martial, of ric 
Crimes for which, he had originally reduced him, and ordered a Cort 
Martial to ſit upon him His irritable Keplies to Captain Pott prove to 


Demupltcation, that he was aware of that Acquittal on thz very Day of 


his reducing the Priſoner for Ten Months. 


My Lords and Gentlemen, Will you admit of any Plea in 8 of 


the Suppreſſion of a Sentence of Acquittal from a Priſoner who has ſtood 
a fair and double T rial at the Proſecution of his Commanding Officer ; 
who ſeverely puniſhed him for the very Crimes of which he has been 
tound not guilty ?—His Reduction then on the 4th of Auguſt 1794 


was Clearly opprefſive—and the Order for his Reſtoration on the 17th of 
November 1793, by falſely afferting that he was ſutpended by the Court 


Martial, renewed, with reduubled Effect, the lojuſtice to the Priſoner, to 
the Members of the Court Martial, and to the whole Regiment and 
this was converting a public Order, which ought to command Submiſſion 
and Compliance, into an Act of Impoſition and Fraud, to the trreparable 


Detriment and Scandal of His Majeity's Service, 


* Hnywever hardly and unwarrantably Colonel Cawthorne would have 


dealt with his Serjeapt, had he, after the Sentence of the Court Martial 
on the 4th of Auguſt, ſent for him and told him, that although he had 


been acquitted by the Court Martial of the Charges preferred againſt him 
tor lMſobechence and Inſolence, yet he was (tall ſo convinced af his 


Guilc, chat he ſhould vpon his own Authority take it upon him to puniſh 
him notwithſtanding, by reducing him for Ten Months, yet fuch Con- 


duct would not have involved that Species of Criminaluy with which Co- 


lone] Cawthorne is charged He would not by loch an Act have at- 
tem pted to pervert the Ends of public Juſtice, by ſuppreſſing from the 
Knowledge of a Priſoner the Honour, Credit, and Security of his Acquittal. 


and ſcreening an Act of vindictwe and unwarnantable Cruelty, under the 
reputable Shelter of rhe Sentence of a Court of Honour. 


There is before you chat Chain af Facts which forces, even upon the moſt 
reluctant, the fulleſt Con viction, that the Impreſſion made on the Regiment 
in general, as well as on Sezant Jackſon bimſelt, was, that the ColonePs 
Orders, and the Reduction of the Scijcant, weile cither in conſequence ot, 
or in conformity with, the Sentence of tte Court Martial. Was there then 
not a Claim of Juſtice | in the Priſoner upon Colonel Cawthorne, to have 
the Judgment of the reviſed Court Martial votified to him2—1 he Suppre(- 
lion of that Sentence in tie preſent Caſe, was evidendy beth reflex ang 


4 H4 iy ſtæ- 
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ſyſtematically oppreſſive.— I refer you, my Lords and Gentlemen, to the 
irreſiſtible Force of that natural, unaffected; and pathetic Paper on your 
Table, dictated by the Feelings of àn upright and conſciouſly innocent 


Man, ſuffering under the unjuſt and oppreſſide Cruelty of his Command- 


ing: Officer. lt is at the fame Time to be remarked, that although Co- 
lone}: Cawthorne” may have found .Realons for imputing the Offence of 


Drunkenneſs to Serjeant Jackſon, in his. Letter to the War Office, yet he 


never thought proper to charge him with it before a Tribunal that 


could in veſtigate the Truth of the Accuſation, againſt - tne direct Evi- 
dence before you, of the actual Impreſſon made on Sctjcant Jackſon 
hiaiſelt, aud the Men in general, by the Proceeding of Colonet Caw- 
tnorne I do not expect much Force will be allowed to this lubtle Ar- 
. gument,; that the Man who was tried.by a Court Martial as a Private, 


and in the Cloaths of a Private, could not be reduced by that Court 
Martial to the Rank cf a Privare,—You will not then think, that 1 


have left unſubſtantiated the Charge I have preferred againft Colonel 


Cawthorne, for having oppreſſively Teduced Serjeant Jackſon, by which 


Proceeding not only the Serzeant himſelf, but the Militia Men of the 


ſaid Regiment, underſtood him to be reduced by the Sentence of a Court 


Marcial. — The great Engine of this oppreſſive Manceuvre, was, the 
Suppreſſion of the Sentence of the Court: — This alone could have 


emboldened him, at that particular Time, to puniſh the Serjeant for Of- 
fences, that it was bis Day to inform bun he had been fully acquitted 
of by his 10 8 

4 * this Suppreffion was a Part of the vindictive Severity with which 
Colonel Cawihorne periecured this innocent Serjeant, is evident from his 
own Ayowal, that he would have reltored him tooner to his Rank, had 


he not preferred that relſpe&tul and Wade Statement of his Gnevances 


to the War Office. 
© The Defence of Colonel Cawthorne is rather ſingular in attempting 
to ſhew, that he could not be reduced again, who never was reduced 


but once :—uicly, my Lords, and Gentiemen, you will find that an 


unlimited Reduction and a livited Reduction are Two ſeparate Acts, 


and although the Second Act were not a Repetition of the Firſt, yet 
certainly the Second Act was a Second Order for Reduction, which 


eſlabliſnes the Averment of the, Charge, ot che Seijcant's being again 
reduced. But the grand and diſcrimigating Difference between the Pirit 


and Second Order was, that the Fiſt Order was given even before Accu- 


ſation, the Second upon the, immediate Heels of a ful. Acquirtal!, 


The Court now- proceeded to take into Conſideration the Evidepce 


upon this . 1 Article of Charge, and ater .jome. Ptogteis 


made therein av. 


he: Three o'Clock, 2cjourned till To. morrow Morning 
at Jen o'Clock. 
nudueſday. 
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Wal, " 3 oth Dieiber 17 9 „ 


8 Gourk being mer, pprſoant to Acheutd ehen delivered mei Opi- 
nion upon the T hirteenth Article of Charge (in which ſome Progreſs had 


been made Yeſtcrday) as follows; viz. 


WITH regard to the Thirteenth Article of Charge, being the laſt which 


has been inveſtigated, it appears to the Court, That Colonel Cawthorne 
did, by his own Authority, on the 28th Day of July 1794, reduce Serjeant 
Thomas Jaekſon to the Rank of a Private Militia Man, for an Offence ot 
which he was afterwards, viz. on the 4th Day of Augult 1794, fully ac- 
quitred by a Regimental Court Martial; and did alſo, notwithſtanding ſuch 
Acquittal, by his own Authority, on the 4th Day of Auguſt 1794, oppreſ- 
ſively order the ſaid Serjeant to be again reduced to the Rank of a Private 
Militia Man for the Space of Ten Months; by which Proceeding not only 
the ſaid Thomas Jackſon, but the Militia Men of the ſaid Regiment, under- 
ſtood that the ſaid Thomas Jackſon was ſo reduced by Sentence of the ſaid 
Court Martial: It does not however appear to the Court that Colonel 
Cawthorne (as is ſtared in the Article of Charge) in conſequence of his be- 
ing informed of an Application made by the ſaid Thomas Jackſon to the 
Secretary at War for Redreſs, did think proper to reſtore the ſaid Thomas 
Jackſon to his Rank of Serjeant ; ; but the Court is of Opinion, that the 
ſaid Colonel Cawthorne is guilty of having colourably, and in a ſcandalous 
infamous Manner, unbecoming the Character of an Officer and a Gentle- 
man, cauſed a falſe Entry to be made in the Orderly Book in the following 
Words : Head Quarters, Rye, 17th Nov“. 1794. Parole- Dover: 
&« ----Counterſign---Canterbury. Serjcant Thomas Jackſon, of Lieu- 
ce tenant Colonel O'Kelly's Company, ſuſpended by Sentence of a Court 
« Martial, is reſtored to his former Station in the ſame Company ;” the 
ſaid Col: nel Cawthorne well knowing that the faid Thomas Jackſon was 
not ſuſpended by the Sentence of a Court Martial, but had been fully ac- 


quitted. 


Upon the whole Matter, the Court, reflecting upon the ſeveral Crimes of 
which they have found themſelves compeiled, by the Evidence, to find the Pri- 
ſ6ner, Colonel Jon FexTon CAWTNHOR NE, GUILTY, think it incumbenton 
them to adjudge, and do hereby ADJUDGE, that he be CASHIERED, 
and declared unworthy of ſerving His Majeſty in any Military Capacity 
whatever ; and that the ſame be notified to him in ſuch public Manner 
as His Majeſty may think moſt proper: And the Court do, for the Sake 
of Example, further adjudge, that the Charges of which the Priſoner has 
been convicted, together with the Adjudication of the Court, be declared, 
if His Majeſty ſhall think fit, in Public Orders, and that the fame be read 


at the Head of every Militia Corps yo the Kingdom. 


The 
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The COURT MARTIAL having proceeded thus far in their Enquiry 
in Obedience to His Majeſty's Commands, and having diſpoſed of ſuch of 
the varicus Articles of- Charge, as from tacir beiug connected with each 
other, and from their very ſericus Nature, ſeemed to demand the moſt im- 
mediate Attention, beg Leave now to ſubmit to His Majeſty, whether 
their Determination; and Sentence may not ſatisfy rhe Purpoſes of Public 
Juſtice, ad whether His Majeſty may in His Wiſdom think it neceſſary to 
direct, that the Court ſhould fully execute His Majeſty's Commands, by 
inveſtigating the -Remainder of the Charges, which have been preferred 
againſt. Colunc] Cawthorne, 


The Court adjourned till T hurſday the 21ſt of anuary 
1796, at Twelve o' Clock. | 


POWTS, Preſident. 


F. A. Oldham, 
Dep Judge Advocate General. 
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Thurſday, 2 1½ January 1796. 


Tus Court met, purſuant to Adjournment; and, in Obedience to his Ma- 
jeſty's Commands, ſignified through the Preſident, by Letter from the 
Judge Advocate General, proceeded in the Inveſtigation of thoſe Seven 


Articles of Charge preferred againſt Colonel Cawthorne, which have not 
been alrcady diſpoſed of. | 


Lieutenant Colonel O'KELLY proceeded to offer Proof in Support of 
the Fifth Article of Charge; viz, og 


*© That the ſaid Colonel Cawthorne, having at divers Times received 

e large Sums of Money from Men-chofen by Ballot to ſerve as 

Mlilitia Men in the ſaid Regiment, on his undertaking to pro- 

© cure Subſtitutes for them, did by himſelf, or Agent or Agents, 

ce reje& Men who offered to ſerve as Subſtitutes, and who were able 

e and fit for Service, becauſe they would not engage for leſs Mo- 

e ney than the ſaid Colonel, or his Agent, had received for ſuch Pro- 

* curement ; and did agree for Perſons to ſerve as Subſtitutes who 

« were unfit to ſerve; viz. Henry Bayley, Charles John Ball, 

« John Blake, Henry Hewitt, Benjamin Briley, John Cambell, 

© George Cambell, William Harriſon, Thomas Smallman, Joſeph 

* Filcill, John Tobin, John White, Aaron Abbot, George Bradby, 

ce Jacob Emery, John Copeland, William Caton, Robert Paul, 

0 Sandell, Kendal, — Fox, Walter Lewis, and 

4 — Cameron, or ſome or One of them, becauſe ſuch 

« Perſons engaged to ſerve for leſs Money than the ſaid Colonel, 

e or his Agent, had received for that Purpoſe, whereby the ſaid Col- 

te one! did obtain large Sums of Money for his own Uſe, in a 

. * ſcandalous infamous Manner, unbecoming the Character of an 
« Officer and a Gentleman.“ 


Captain MASON, before ſworn, was again examined. 


. What was the Average Sum he (the Witneſs) or Colonel Cawthorne, 
received from Principals, to provide them with Subſtitutes? 
A. Sometimes Ten; ſometimes Twelve Guineas. 


Q. What was the Average Sum the Recruiting Serjeants were allowed 
to give to Men who offered to ſerve as Subſtitutes ?_ 

A. There was no particular Sum pointed out to the Serjeants ; ſome- 
times Seven, Eight, Nine, or Ten Guineas were given, according to the 
Goodneſs of the Man. | 


4 I Q. Did 
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Q. Did he ever know good and fit Men b becauſe they would 
not ſerve for leſs than Ten or Twelve Guineas ? 
A. He does not, recollect = 


Qi s it to be underſtood, that he never rejected Men himſelf, who were 
fit and able to ſerve, becauſe they would. not take leſs than the Sum 
ſtated ? 

A. He does not recolle&t that any Man was taken away on that 
Ground ;—Men have come in and afked Eleven or Twelve Guineas, 
which they were not thought to be worth, and they have been taken out of 
the Court, and endeavoured to be bargained for for leſs; whether any One 
Man abſolutely went away on that Ground he can't 10 


Who were they taken away by? 
A. By the Serjeants or People who brought them. 


: Q. Is it to be underſtood, that he never rejected able and fit Men, be- 
cauſe they would not take leſs Money than 1s ſtated ? 

. A. Not to his Recollection, bur upon the Grounds before ſtated and 
1 which he followed che * adopted by other Deputy 3 at 
the Board. 


Q. Does he perſonally Ene know any of the Men named in the Charge ? 
A. Yes; William Harriſon and Thomas Smallman. 


= Q. (By the Court.) Did either of thoſe. Two Men ſerve | in the Weſt- 
| Ane Regiment laſt Were ? 
. Les. 1 


Q. (By Deſire of Lieutenant Colonel o Kelly Are thoſe the only 
Men n Maſon knows, that are named in the Charge? 
A. He has ſeen others; but don't recollect any particularly. 


Q. Were thoſe Two Men diſcharged before the Regiment was + luſt called 
out in Janvary 1793? 
A. He believes they might.; but he cannot tell. 


. Did he not engage Ball, Blake, Smallman, and Harriſon ? 
Ball he did; the other Three he ſuppoſes were brought by Princi- 


pals. 


Q. Although they were brought by Principals, aid he not engage them 
for the Regiment, and ſettle their Bounty Money 
A. He approved of them; but he did not © with them for their 
Bounty, as nothing appears in bis Books reſpecting their Bounty. 


Q. What Bounty did he give Ball? 
A. Seven Gumeas. 


Q. How ſoon afterwards was he diſcharged ? 
A. He knows nothing of it. 


Q. Did he agree with 35 of the other Men in the Charge for their 
Bounty ? | 
A. Yes; 


( 4© } 


A. Yes ;—Henry Hewitt, for Ten Guineas; — Aaron Abbott, for Eight 
Guineas; — Jacob Emery, for Six Guineas ;—John Copeland, for Eight 
Guineas ; —the others he did not, to the beſt of his Belief. | 


Q. Does he know Two Boys, of the Name of Cambell, mentioned in 
the Charge? | 
A. He has ſeen them. 


Q. Are they ſerving as Subſtitutes in the Regiment? 
A. He can't ſay ; perhaps they may. 


Q. Does he know who engaged with them to ſerve in the Regiment? 
A. Les; —Colonei-Cawthorne ſent for them out of Lancaſhire. 


Q. Are they fit to ſerve as Subſtitutes ? | 
A. They are not big enough to carry Arms; but they are attending 
the Court, and may be ſcen. | | 


Q. (By Defire of Colonel Cawthorne.) Whether or not it has not been 
the invariable Practice of the Deputy Lieutenants, acting at the Board of 
Lieutenancy, to take different Sums of Money from Principals choſen by 
Ballot to ſerve in the Weſtminiter Regiment of Militia; and for the 
Board to find ſuch Subſtitutes for thoſe Principals, as ſoon as they could 
be gat, for the reſpective Worth of each Man? | 

A. Certainly it has. 


Q. Whether the Surplus, if any, has not, in Part, always been appro- 
priated to the Expences attending the obtaining fuch Recruits, and the 
Remainder carried to the Account of the Colonel of the Regiment, for 
him to diſpoſe of as he thinks beft ? | 
A. Part of the Money was drawn for by Colonel Cawthorne on him, 
to pay the Serjeants, and other Expences attending the Recruiting; —the 
Remainder carried to Colonel Cawthorne's Account, as the Queſtion 
ſlates, | 


Q. Had he ever any Orders from Colonel Cawthorne to reject fir Men 
on Account of the Price? 

A. Never ;—on the contrary, ſo defirous was he to get Men, that upon 
his acquainting him, the latter End of 1793 or early Part of 1794, that 
ſo many bad Men were brought dreſſed up for the Purpofe, that he (the 
Witneſs) could not get Men; the Colonel then wrote to the Regiment 
for Serjeant Banan to be ſent up, the Serjeant knowing Spital Fields and 
other ſuch Places, and he offered to give Serjcant Banan Ten Shillings 
and Six Pence for cach Mai; and to pay the other Expenccs of the Re- 
cruiting. = 
Q. Did he cver pay ſuch Money to Serjeant Banan ? 

A. Yes. ; 
Q. Has he paid any other ſuch Monies ? 
A. 


No. 


— 


Q. Did Colonel Cawthorne ever give him Orders to take unfit Men 
upon Account of the Price ? 
A. No nor ſhould he have obeyed ſuch an Order it he had. 


Q. Was 


6 


'Q Was not 18 Colonel O' Kelly One of the acting Deputy 


Lieutenants? ü 
A. He acted he believes Two or Three Times; but the Witneſs was 


not preſent. 


Q. (By Deſire of FREE Colonel O'Kelly.) Who generally attended 
the Board of Lieutenancy ſince the Regiment laſt marched out of the 


County ? 
A. Colonel Cawthorne and himſelf (the Wirnefs) when Colonel Caw- 
thorne was in Town. 


Q. Did any other Deputy Lieutenant but himſelf, and Colonel Cay. 


thorne, receive Money into their own Hands for the Purpoſe of Recruit- 
ing? 


A. No ; not when he was preſent. 


Mr. DAVID JONES, of Ne t, York Street, Covent Garden, 
Linea Draper, was iworn, and examined. 


Q. Does he keep a Subſcription Office for Subſtitutes for the Militia ? 
A. Yes. 


Q. Has he frequently attended the Board of Lieutenancy for the Ci * of 
Weſtminſter? : 
A. Yes. 


Q. Did he ever know Colonel Cawthorne, or Captain Maſon, reject 
good Men, who were able and fit for Service? 
A. Yes. 


. Was it becauſe they would not engage for leſs ny than Ten or 


Twelve Guineas ? 
A. He does not know. 


What did he underſtand to be the Reaſon of their being rejected! ? 
A. He had no ſpecific Reaſon aſſigned him. 


Q. What was the Sum he generally paid Colonel Cawthorne or 1 
Maſon, to provide Subſtitutes? 
A. Sometimes Ten ; and ſometimes Twelve Guineas. 


How much did the Men who were rejected by Colonel Cawthorne 
a Captain Maſon, demand for their Bounty Money ? 

A. He had generally made a previous Agreement with them; ſome- 
times for Eight, and ſometimes Nine Guineas. 


Q. Did he ever know it happen, that good Men were rejected whilſt they 
demanded Ten or Twelve Guineas, and were afterwards engaged by Co- 
lonel Cawthorne and Captain Maſon, when they lowered their De- 


mands ? 
A. He believes in a few Inſtances he does. 
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Q. Has he frequently complained to the Serjeants employed by Colonel 
Cawthorne at the Board, of their not having provided Subſtitutes for the 
Money he has paid them ? | | 

A. Yes; frequently. 


Serjeant Major ROBINSON, of the Weſtminſter Regiment of 
Middleſex Militia, before ſworn, was again examined. 


Q. How long was he employed by Colonel Cawtherne in London on 
the Recruiting Service ? 


A. From ſome Time in January till about the 25th March 1793. 


Q What Sums was he directed by Colonel Cawthorne to demand from 
the Principals to provide them with Subſtitutes ? 


A. Twelve Guineas was a general Rule; ſometimes leſs. 


Q: What Sum was he limited to by Colonel Cawthorne, or Captain 
Maſon, to offer to Men to ſerve as Subſtitutes for Principals ? 


A. It depended upon the Appearance of the Man; ſometimes Eight 
Guineas, and ſometimes Nine. 


Q. Has he ever ſeen Colonel Cawthorne and Captain Maſon reject, or 
did he himſelf reject good Men, becauſe they would not engage for leſs 
than Ten or Twelve Guineas ? 

A. He had no Orders, and he could not reject any ;—he has known Men 
come to the Board, and want Fifteen or Sixteen Guineas, which have not 
been agreed to; and they have gone away—and he thinks ſome have 
gone away, who would not take leſs than Ten or Twelve Guineas :— 
others have gone away, becauſe they could not get the Money they wanted; 


and ſome, he believes, have demanded Ten and Twelve Guineas, which 
have been refuſed them. 


Q. (By the Court.) Were any good Men rejected, that aſked Ten or 
Twelve Guineas ? 


A. Men that he conceived fit for Service were, becauſe they could not get 
the Money they demanded. | 


Q. Were ſuch Men ever taken afterwards, when they agreed to take leſs 
Bounty ? 


A. He don't know. 


Q. (By Deſire of Lieutenant Colonel O'Kelly.) Does he know thar 
any of the Perſons named in the Charge, ſerving. in the Regiment as Sub- 
ſtitutes, were unfit for Service at the Time they were received at the Re- 
giment ? 

A. He can't take upon himſelf to fay :—John Blake was an old Man, 
and he thought him not fit; — John and George Cambell were Boys, and 
Drums ;—Joſeph Filcill was an aukward old Man, and never mounted a 
Guard ;—Aaron Abbott was an old Man, but be did his Duty ;—George 


4 K Bradby, 
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{-Bradby, "Rubert Paul, and —— Sandell were Boys, and Drums 
-——— Kendal. a Boy, and was of the Band, the reſt were fit for Ser. 
vice. 


Q. (By the Court.) Were the Men whom he has declared fit for Ser- 
vice, ſuch as, being on the Recruiting Service, he would have engaged az 
able and fit Men? 15 EE TS, 


It being Three o'Clock, the Court adjourned 'till To-morrow 
Morning at Tendo Clock. I er Se rl 


Friday, 


1635. 


Friday, 22d January 1796. 


Tu: Court being met, purſuant to Adjournment ; 


Serjeant Major ROBINSON was again called, and in Anſwer 
to the Queſtion put re him at the Adjournment of the Court 
Yeſterday, ſaid, 125 | 


A. He certainly would not have taken Briley, Blake, nor Fileill; the 
others were paſſable. * OS 


Q. (By Deſire of Colonel-Cawthorne.) Did Fileill do the Duty he was 
ordered on at Dungeneſs ? = | = 

A. Filcill was there but the Witneſs was not there; and therefore 
can't ſay. | | 


Q. Does he know, of his own Knowledge, that any good Men.at the 


Board were refuſed "being hired, becauſe they would not take leſs than 
Ten or Twelve Guineas ? „ ee. 

A. He recollects One Inſtance of a Man who refuſed it in Court; —he 
wanted Twelve Guineas. 


Q. Might there not have been other Reaſons, as well as the Money he 
wanted, for his not being hired ? 
A. There might. 5 | 


Q. What was that Man's Name | 
A. He don't recollect. 


Does he recollect who were the Deputy Lieutenants at the Board 
when this Man was refuſed? a 
A. No. 


Q. (By Deſire of Lieutenant Colonel O' Kelly.) Does he recollect ſe- 
veral Men being rejected, becauſe they would not take leſs Money than 
A. There were ſeveral went away; and he has no other Reaſon for it ;— 
but this Man he recollects; -the Board might have other Reaſons; but 
he don't know any other. | SH 
Q Does he mean by the Board Colonel Cawthorne and Captain Maſon ? 
A. Yes; and the other Lieutenants that attended. 

Q. Does he know what Bounty the Two Cambells received? 
A. No. | 


Q. How long had they been inliſted before they joined? 
A. He believes they were put on the Strength of the Regiment in De- 
cember 1794, and they did not join till about June 1795. 


Q. Were 
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Q. Were they fit for Service ? ; 
A. They were fit to learn the Drum and are learning the Drum now. 


THOMAS HENDERSON, a Private in the ſame Regiment, 
before ſworn, was examined. 
Q. How long was he employed by Colonel Cawthorne on the Recruit- 


ing Service ? 


A. From the Beginning of April to the End of June 1793. 
Q, What Sums-was he directed to demand from Principals to provide 


them with Subſtitutes? 
A. Not leſs than Twelve Guineas. 


Q. Had he any Inſtructions fiom Colonel Cauthorne about limiting 
the Price to Recruits ? 
A. Les; he was to. give no Recrait mere than Eight Guineas. 


Q. Did he ever know Colonel Cawthorne or Captain Maſon reject good 
Men becauſe they would not inlifſt for ks than Ten or Twelve Guineas ? 
A. Yes. 


Q. Did'he ever receive more than Twelve Guineas for any Principal ? 
A. Tes; from One Gentleman Fifteen Guineas. 


Q: Does he. recollect Who was appointed that * — 8 Subſtirace ? 
A. Ambroſe Stephens. 


Q. Does he know the-Perfons named in the Charge? 
Ka: * 


Q. Was he Drill Serjeant to the Regiment | ? 
A. Yes; ſeveral Years. 


Q. Was Charles Jeu Ball fit for Service when he joined the Reg) 


ment? 


A. He appeared to him at Drill not fit— he was not able to go through 
his Diſcipline. 


Captain and Adjutant DAVIS, of :the ſame Regiment, before 
ſworn, was again examined, | 


Q. Has he frequently obſerve d, and complained to Lieutenant Colonel 


O' Kelly, of the Unfitneſs of ſeveral Recruits ſent down to the Regiment 


as Subſtitutes ? 
A. Yes. 


. Does he know any of the Perſons named in the Charge to have 
joined the Regiment as Subſtitutes, who were unfit for Service ? f 
A. Ves; — John and George Cambell were Boys Benjamin Briley had 


a Bend in his Knee; he was from Nineteen to Twenty, and an Dai 


young Man; ſohbet Paul, Sandell, —— — Kendal, and 
Fox, were Boys; ——— Herriſon was a ſhort old Man, and was a "20 
mer laſt War;—he don't particularly recollect the Perſons of the 
others. 


Q. Does 
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Q. Does he recolle& Henry Hewitt 2 
A. Upon Recollection he does. 


Q. Was he fit for Service ? 
A. He thinks he was paſt his Service. 


Q. Does he recolle& John Blake? 
A. Yes; he allo recollects him, 


Q. Was he fit for Service? 
A. No; he was an old Man. 


Q. (By Deſire of Colonel Cawthorne.) Are the Two Cambel's lea n- 
ing the Drum? | 
A. Yes. 


Q. Is Sandell a Drum? 
A. Ves; he does his Duty as ſuch. 


Q. Does Kendal do Duty as Triangle in the Band ? 
A. Yes—Fox is a Flute, and Paul is a Drummer. 


Q. Did the Men he has mentioned carry Arms when they joined the 
Regiment ? | 4 
A. They went to rill he believes; Harriſon beat the Drum. 


Captain BENTLEY, of the ſame Regiment, before ſworn, was 
«gain examined. 


Q. Has he frequently obſerved and complained to Lieutenant Colonel 


O'Kelly, of the Unfitneſs of ſeveral Recruits ſent down to the Regiment 


as Subſtitutes ? 
A. Tes. 


Q: Did he engage ſome fit Men himſelf, by giving them Money out of 


his own Pocket, as inliſting Money, and were thoſe Men rejected, or ac- 


cepted ? | 
. He recollects Three Men came to him, and whom he thought re- 


mar kably fine young Men; and he ordered them to go to the Board next 


Day; they told him, they were exceſſively diſtreſſed, and if he would give 
them a ſew Shillngs to maintain them till that Time, they would meet 
him at the Board; he was prevented from going and thoſe Men re- 
turned, and told him they were refuſed: he then ordered them to go to 
Serjeant Banan, and tell him to come to him (the Witneſs) —he came, and 
the Witneſs told him, that Three Men he had ſent to the Board had been 
rejected; and aſked him if he could account for the Reaſon ?—the Ser- 
jeant told him, that they had required Nine or Ten Guineas ; which had 
been refuſed ; which he underſtood was the Reaſon :—notwirhftanding this, 
they waited on him again and faid they were very deſirous of entering into 
the Regiment, and hoped he would interelt himſelf for them ;—he again 


ſent them to the Board, and they were again rejected; and he then 


melt 1re about them, . 
troubled himſelf no mor PF Ser;cant 
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Serjeant BANAN, of the ſame Regiment, before ſworn, was 


again examined, 


Q. Does he know any of the Perſons named in the Charge to have been 
agreed for as Subſtitutes by Order of Colonel Cawthorne ? 

A. Yes ;—Henry Bailcy, Henry Hewitt, and Jacob Emery were agreed 
for by Colonel Cawthorne at his own Houſe : - Benjamin Briley was agreed 
for at the Hall ;—and John Blake and Aaron Abbott were agreed for at 
the Hall by the Colonel. | 


8 2 (By Defire of Colonel Cawchorne.) Does he remember Benjamin 
Briley ? 
A. Perfectly well. 


Q. Does he remember bringing him to the ColonePs Houſe in Conduit 
Street ? 


A. Les. 


Does he remember that the Colonel rejected him on Account of his 


having a crooked Knee ? 
A. The Colonel did not reject him, but ordered the Witneſs to bring 


him to the Hall to be examined the next Day, which was a Board Day. 


Did he come to the Hall? 

A. Yes; the Witneſs ordered him to be there the next Day, which he 
was, and he ſhewed him to Captain Maſen ; and Captain Maſon ordered 
the Witness to take him to a Doctor's who lived next Door: — The Sur- 
geon ſaid Briley would certainly out- grow the Bend he had in One of his 
; eh :;—Serjeant Kendall went with Briley to the Surgeon's, and told the 


Witneſs ſo, 


Q. Did the Surgeon tell the Witneſs fo himſelf ? 
A. No. 


Q. Was Colontl Cawthorne at the Board that Day ? 

A. No; only Captain Maſon. 

Q. Did the Witneſs ſend any Meſſage to the Surgeon, by the Perſon 
who went with that Recruit? 

A. No. 

Q. Does he know that the Surgeon himſelf ſaw that Recruit ? 

A. He had no Doubt bur he did. | | 


'Q. In what State of Health did Heary Bailey appcar in, when the Colo- 
nel agreed with him? | | 

A. in very good Health. 

Q. Did he ever receive any Orders from the Colonel to reject good 
Men, and take bad Men in ther Room, on Account of their Bounty? 

A. No. b 

. Did he receive Half a Guinea a Man for procuring Recruits ? 
A. He did, for r curteen Men, in the Year 1794. 


Q. (By 
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Q. (By the Court.) Does he recolle& ever being at the Board when 
good Men offered themſelves to be inliſted, and were rejected or refuſed, 
becau'e they aſked more than Nine or Ten Guineas Bounty? 

A. He knows of One Man being refuſed- becauſe he would not take leſs 
than Ten Guineas; but Colonel 'Cawthorne was not there then, only Cap- 
rain Maſon; this was in 1794; and ſeveral he recollects in January 1795 :— 
Colonel Cawthorne was not then in Town, Captain Maſon preſided at the 


Board. 


Q. Does he recollect ever telling Captain Bentley that ſome good Men 
were rejected, becauſe they aſked for their Bounty more than Nine or Ten 
Guineas ? | 

A. To the beſt of his Recollection Captain Bentley ſent him ſome Re- 
cruits, with Inſtructions to call upon him; and Captain Bentley aſked him 
the Reaſon the Men were refuſed ; there were Three of them ;,—and he 
told him the Reaſon was, that as the Colonel was not in Town, there- 
fore Captain Maſon could not engage them until he had Inſtructions from 
the Colonel. 


Q Was he at the Board when theſe Three Men offered themſelves to 
be inliſted ? 
A. Yes. 


Q What Bounty did they aſk ? 
A. He don't recollect what they aſked ;—but Captain Maſon would not 
engage them till further Orders. | | 


Q. Was any Bounty offered them? 
A. He don't know. 


Q. Were no Men inlifted on that Day? 


A. No; nor 'till the Colonel came to Town ;—and he knows no other 
Reaſon why they were rejected. | 


Q. Does he recollect thoſe Three Men offering therſclves a Second 


Time to the Board to be inliſted ? | 
A. Ves; he thinks ſo ; but (till before the Colonel came to Town; and 
they were again rejected for the ſame Reaſon. 


Q. Was he then empowered to inliſt Recruits for the Regiment? 

A. He ſhould think not, by Captain Maſon's Expreſſions ;—and he did 
not inlift any at that Time. | | 

(2. Does he recollect telling Captain Bentley, that the Reaſon of their 
teing refuſed was, that they aſked more than Nine or Ten Guineas ? 

A. No; he don't recollect it. 


O. Does he know whether theſe Men were ever inliſted ? 
A. He does not. | 0 
Q. Were the other Men he has mentioned examined by a Surgeon, and 
_ paſted ? | | 

A. Blake, Abbort, Briley, and Emery were ;—Hewitt was not. 


1 . (by 
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Q. (By Deſire of Lieutenant Colonel O' Kelly.) What was the greateſt 
Sum he conceived himſelf authorized, under Colonel Cawthorne' s Inſtruc. 
tions, to offer to Recruits? 

A. Seven and Eight Guineas. 


Colonel! Cawthorne admitted, that all the Perſons whoſe Names 
are in this (the Fifth) Charge, ſerved as Subſtitutes? in the Regiment, 
with the Exception of Cameron. 


The Evidence in regard of the Fifth Article of Charge being 
here cloſed ; 


Lieutenant Colonel OK ELI. proceeded to offer Proof in Sup- 
port of the Seventh Article of Charge; viz, 


* That the ſaid Colonel Cawthorne did, as Commanding Officer of the 
*« ſaid Regiment, or under Colour of ſuch Authority, ſince the ſaid 
* Regiment has been embodicd, in a ſcandalous infamous Manner, 
*« unbecoming the Character of an Officer and a Gentleman, receive 
« divers large Sums of Money, exceeding reſpectively the Penalty 
cc inflicted by the 26th Section of the ſaid General Militia Act, from 
4 ſeveral Perſons choſen by Ballot to ſerve as Militia Men in the faid 
Regiment; viz. Francis Dolman, William Lynn, George Stone, 
Andrew Burrage, John Vernon, Junior, Richard Bolton, \ William 
«© Wightman, Edward Walker, John Goodman, Thomas Bradbury, 
« John Oakley Clerk, James Jacobs, Charles Grey, William Burrell, 
Adam Smith, John Treadway, and William Baker, or ſome or One 
of them, upon his undertaking to procure Subſtitutes for ſuch 
«« Principals ; but did embczzle or milapply the Money fo received, 
and did not procure any Subſtitutes Go ſuch Principals, nor enter 
ce the Names of the Perſons ſo choſen in the Regimental Book pro 
* vided and kept for that Purpoſe.” 


La) 


Mr. 'STABLE, Clerk of the General Meetings, e. beſore 
; ſworn, was next examined. 726 
Were che aden named in this Charge, ballotted for to dere as 
Militia Men in the Weſtininſter Regiment of Middleſex Militia ? 
Ag Ves, all of them. 


Q. Have they all paid for Subſtitutes fince the Regiment was laſt embo- 
died ig 1793? | 
A. Yes. 


Have they Subſtitutes poſted to their Names? 
A Some of them have. 


p 8 many * ? | | 
Five ;-viz. Richard Bolton, James Jaeobs, Adam Smith, John 
'F 15 ay, William Baker, and a William Bonnell ſtands fern with 


Ove; Winch he ſoppoſes to br the Witlam B Burrell named in the 


— — — — — —U— ww 


Charge. 


Q. When 


N 


Q. When were thoſe Subſtitutes placed to the Principals ? 1 
A. All of them from Twelve Months to Sixtecn Months ago. ; 


Q. Are they placed in his Books ſo? 
A. Yes; and were ſo at that Time. 


When did they pay for their Subſtitutes ? | 

A. Francis Dolman m Juae, William Lynn in April, George Stone in 
June, John Vernon and William Wightman in September, Edward 
Walker in June, John Goodman in September, Thomas Bradbury in May, 
John Oakley Clerk, and Charles Grey in June, all in the Ten 17933 and 
theſe are all now unſubſtituted in his Books. 


Q. (By Dcefire of Colonel Cawthorne.) Has he any Recruits hired by 
the Board upon his Roll at this Time, not placed to Principals ? 
A. Yes. 


Q. Has he placed any Subſtitutes to Principals ſince theſe People have 
paid their Money ? 
A. A great many. 


Q. Does he, as Clerk to the Board of Lieutenancy, uſe his own Diſ- 
cretion in placing Recruits, as they can be gor, to thoſe Perſons who are 
entitled to Five Pounds under he Act of Parliament, by ſwearing them- 
ſelves not worth Five hundred Pounds? 

A. Yes, latterly. 


Q. Might not he, if he had thought proper, have placed ſuch Sub- 
ſtitutes to the Perſons who appear to have none, and who appear in the 
Charge ? | 

A. Certainly. 


N Has he placed Subſtitutes to Principals who have paid their Money 
ſince thoſe who are named 1a the Charge? 
A. A great many. 


Would not thoſe in the Charge, had they claimed the Five Pounds, 
have had Subſtitutes placed to them befure this Time ? 
A. Certainly. 


Q. (B y Deſire of Lieutenant Colonel O'Kelly.) When were the Re- 
cruits he ſays he has on his Roll, and not placed to Sand taliſted ? 
A. Some "fo long back as F ebruary 1795. 


. What was the Reaſon thoſe Recruits were not placed to Princi- 


als 
oy A. Hedid not place them, in order that the Perſons who were ence 


to the Five Pounds, might not be kept out of that Money for want of a Sub- 

ſtitute being placed. 

Q. How many Principals had he on his Books, chat were not fi hed 

on the 3d July. laſt ? | N 2 
„ e eee 0 
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Q. How many Recruits were there . 878 the Roll not poſted on the 3d of 


July laſt ? 
A. He can't tell. 


Can he nearly? 
A Perhaps Fifteen, or Twenty. 


Q. (By the Court.) Can he ſay there was not Thirty or Forty ? 
A. He ſhould not ſuppoſe ters could be to that Number. 


Q. (By Deſire of Lieutenant Colonel O'Kelly.) Does he recollect telling 
Serjeant Banan, when he brought him the Names of ſome Men who were 
to be poſted in the Room of ſome that went with Lieutenant Colonel 
Bowes, that he was very ſorry for it, as he wanted Subſtitutes very much 
to poſt to Principals, who were claiming the Five Pounds from the Pariſh ? 


A. He does nor. 

Q. Does he know how many Subſtitutes were on his Roll at that 1 Time 
unplaced ? | 

A. No. 

Does he recolle& a Number of Women applying: to him for Certi- 
ficates to enable them to receive the Pariſh Allowance in April laſt, when 
Lieutenant Colonel O'Kelly preſided at the Board ? 

A. He does not. 

Did Lieutenant Colonel O'Kelly complain to him, when he attended 
the Board of Lieutenancy in March or Apnl laſt, that the Subſtitutes were 
not poſted immediately to Principals ? | 

A. He might; but he don't recollect it. 


Qi. Does he recolle& telling Lieutenant Colonel O'Kelly at that Time, 
that the Reaſon he did not poſt the Subſtitutes was, that Colonel Cawthorne 
was out of Town, and th it he did not wiſh to poſt them before his Return, 
as the Colonel wiſhed to poſt them himſelf? 

A. He does not ; but he might. 


Q. How long has he had the diſcretionary Power of ki the Men, as 


he has ſtated ? 


A. He can't ſay exactly; Seven, Eight, or Nine Months ago cer- 

tainly. | 
Q. Had he the diſcretionary Power before that Time ? 

A. He believes he had. 


From whom? 
A. Colonel Cauthorne an! Captain Maſon, who ſat at the Board, 


* (By the Court.) Did he receive it before that Period ? 
A. Yes 


> Did any Deputy Lieutenant of the County, attending the Bouy at 
Weſtminſter, receive Money from the Principals, and IST 10 r 
Subſtitutes, beſides Colonel Cawthorne and Captain Maſon? at 


A. He don' t recolle they did. 
| Q. (By 
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Q. (By Defire of Colonel Cawthorne.) Did Lieutenant Colonel O'Kelly, 
whea he ſat at the Board in April ar May taſt, receive Money fron Princi- 
pals to provide Subſtitutes, in the ſame Manner as Colqnel Cawthorne had 
done when he ſat at the Board? _ 1 
A. There were Sums of Money paid for that Purpoſe; but he don't re- 
collect that Lieutenant Colonel O' Kelly ſigned any Receipt 67 Undertak- 
ing. ee EE TOs 720 uTs 1 os Ga a a 
Q. Was the Money received when he did preſide at the Board? 
A. Yes; and ſome Subſtitutes were provided and atteſted. | 


. How many were paid for at that Time ? — — 
A. He believes about Six or Seven, at che different Meetings Lieutenant 
Colonel O'Felly preſided 0 IHN Of re — 


Q. Did Lieatenant Colonel O Kelly, at the Time he preſided at the 
Board, allow the ſame Sums of Money to be taken from Principals to pro- 
vide Subſtitutes, at Colonel Cawthorae had done when he preſidedꝰ 

A. He believes he did. N nnen 2. Ons a ; ,O | 

Q (By the Court.) To whom was the Money paid? - | = 
A. Some part of the Money, the Two Firſt Sums that were paid, he be- 
lieves, were paid either to the Serjeant that attended, or to his (the Wit- 
neſs's) Clerk; and ſome Part of it paid to the Subſtitute, and the Balance 
paid over to him (the Witneſs.) 


_ Three Receipts were now produced by Lieutenant Colonel 
O'Kelly, ia order to ſhew the Money taken by Colonel Cawthorne 
from ſome of the Perſons named in this Charge as Principals, to 
procure them Subſtitutes ; which being admitted by Colonel Caw- 
thorne, were read, as follows ; viz, „ 


te Received, 8th May 1793, of Mr. Francis Dolman, of the Pariſh 
« of St. George's, the Sum of Ten Pounds Ten Shillings, to provide him 
ea Subſtitute in the Weſtminſter Regiment of Middleſex Militia,” 


2 | « J. F. Cawthorne, Col.” 
J. to. 10. o. | 


— — ET 
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— 


« Received, roth May 1793, of Mr. George Stone, of the Pariſh 
« of St. George's, the Sum of Twelve Pounds Twelve Shillings, to pro- 
« vide a Subſtitute for him in the Weſtminſter Regiment of Middleſex 
«« Militia. N | . 
— | * F. F. Cawthorne.” 
- 12. 12. o. 1 not et 


— 


e Weſtminſter 
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7 Weſtminſter Regiment | hart a | 1 1 
« of Middleſex Wie. Commanded'by Colo. Cauthorne. 


cc 2 tith Day of June 1793, of Mr. John Oakeley Clerk, 
« the Pariſh of Sr. Pall's Coven: Garden, the Liberty of Weſtminſter, 
& and County ef Middl-ſex, the Sum of Twelve Pounds Twelve Shillings, 
«© to provide him a Subſtitute in the above Regiment.“ | 


— * 0 J. F. Catothorne, Coll.” 
r | 


—— 


Serjeant JOHN JACKSON, the Clerk to the Weſtminſter 
” Heme Middleſex Militia, before ſworn, was again exa- 
* 4 Ml wh a? 


Q. Do the Names of Francis Dolman, William Lynn, George Stone, 
John Vernon, Junior, Richard Bolton, William Wightman, Edward 
Walker, John Goodman, Thomas Bradbury, John Oakeley Clerk, James 
Jacobs, Charles Grey, Wilham Burrell, Adam Smith, John Treadway, 


and William Baker, appear on the Regimental Books ? 


Captain MASON was further examined. 


Q. What, Sum did he receive from John Vernon, Junior, on Colonel 
- Cawthorane's Account, to provide him a Subſtiiute? =, 
A. Twelve Guineas, the 3iſt May 1793; - trom Richard Bolton, Ten 
Guineas, the 4th June 1793 — William Wightman, Twelve Guineas, the 
11th June 179 3—Edward Walker, Twelve Guineas, the ſame Day — John 
Goodman, Twelve Guineas, the ſame Day — Thomas Bradbury, Ten Gui- 
neas, the ſame Day—John Oakeley Clerk, Twelve Guinras, the ſame 
Day —James Jacobs, T welve. Guineas, the 14th of June—Charles Grey, 
Twelve Guineas, the 14th June—William Burrell, Twelve Guineas, the 
19th June = Adam Smith, {'welve'Guin-as, the 21ſt June—Williem Ba- 
ker, Twelve Guineas, the 28th June 1793; and he receivedithem all on 
Colonel Cawthorne's Account to provide Subſtitutes. | 


Q. Has he paid-thoſe Sums-to Colonel Cawthorne ? 
A. Yes; he carried them to his Account, 
Q. (By the Court.) Has that Account been balanced? ON 
A. Tes; as he has before faid, the Account was balanced from Time to 
Time; and the Balance carried to Colonel CAwthorne's general Account 
in his Ledger. "IN 


f 


Lieutenant Colonel O'KELLY here concluded the Evidence in 
Support of the Seventh Article of Charge; and - = 


It being near Three o'Clock, the Court adjourned till To- 
| morrew Morning at Ten o'Clock. 
Saturday, 
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Saturday, 23d January 1796. 


'T us Court being met, purſuant to Adjournment; 


Colonel CAWTHORNE entered upon his Defence to the Fifth and 


Seventh Articles of Charge, as follows; viIx. 


© My Lords and Gentlemen, 


© Independant of the Anſwer which I have to give to the ſeparate Caſes 
of the different Men which are offered in Support of this Accuſation, I 
firſt obſerve, that almoſt the Whole of the Evidence given is not direct 


as againſt me, but more properly Evidence againſt other Perſons, for who!e 


Acts I am to be rendered reſponſible, ſuppoſing ſuch Acts to be proved, 
and if proved to be criminal. I am accuſed of doing certain Acts, 
either by myſelf, my Agent or Agents. I requeſt the Court then duly 
to weigh what the Term Agency imports ;—in my Conception it means 
the doing by One Perſon for another certain Acts, by his Authority and 
Licence, according to the Limits of that Licence: It follows, as a ne- 
ceſſary Corollary to this Poſition, that any Agent exceeding a particular 
Authority, is no longer acting in the Capacity of Agent, nor is the Per- 
ſon originally authorizing him to act, bound by any Act which he him- 
ſelf has not authorized. —If theſe Maxims be true, above all they ought 
moſt ſcrupuloufly to be attended to in a Criminal Proſecution, where 
the Intention and Motive are intimately blended, and are of equal Im- 
portance with Facts; for if they were not adhered. to, Men would be an- 
ſwerable criminally for that which they neither intended or knew; and 
the Intention of one Man would be taken to. be the Intention of another ; 
and if the Import of Agency can be extended to every Act, that a Man 
by a poſſible Relation to his Employ might do, all Employment of other 
Men muſt ceaſe ; for who would commit himſelf on ſuch boundlefs and 
perilous Reſponſibility ? My Lords, I ſay this becauſe it is important to 
the Service, it is important to Colonels and Officers of higher Rank that 
it ſhould be known, that there is a Limit to their Reſponſibility for the Acts 
of thoſe whom they employ, and that the Irregularity of the Agent is 
not the Irregularity of the Principal, unleſs he either authorizes or con- 
curs in it. | 
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© My Lords, I ſay this without any Imputation on the Conduct of a Gen 
© tleman who may have acted under me for particular Purpoſes; and with- 
© out: the remoteſt Hint, that any Shadow of ir regular Conduct has been ſub- 
© ftantiated in him, but that the contrary moſt clearly appears. But, my 
Lords and Gentlemen, I wiſh to be & on my oyn Acts, Intentions, 
4 and 
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and Motives, or on ſuch Acts as I may have dire ly authorized; further 
J cannot, nor am I bound by the Laws of this Country, or even by the 
moſt vaiverlal Principles of Juriſprudence, to anſwer. 


© ] am then firſt charged with rejecting Men who were able and fit to 
ſerve, by myſelf, Agent or Agents, becauſe they would not engage for leſs 


Money than I or my Agent had received to procure them. 


* To prove this Charge, Men of this Deſcription muſt be proved not 
only to have been rejected, but alto to have been rejected for the Cauſe 


* «eve atledged. 


The Queſtion is then, What Men of this Deſcription have been for ſuch 


A 
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Caute rejected, and by whom ? 


The Firſt material Obſervation to be made is, that although the Pro- 
{-cutor has choſen to ſer down the Names of Men under every Head of 
the Charge, as ſpecified Caſes, he has not done fo with reſpect to this 


Part of this Charge ; he knows of no ſuch Caſe, he knows not the Name 


or Perſon of any ſuch Man rejected for the Reaſon alledged ; but attempts 
to ſupport that general Averment by confuſed and contradictory Evi- 
dence.—If there had exiſted a Syſtem of rejecting fit Men, becauſe they 
demanded proper and reaſonable Bounties, ſurely fome One Perſon 
might have been adduced to prove, that he offered himſelf to ſerve, being 
a fit Man, but was rejected, becauſe he would not accept of an unreaſon- 
ably ſmall Bounty 4- tue true Reaſons of his Rejection might have been 
ercuired into, might have been diſcuſſed ; but to ſupport the Exiſtence of 
a gencral Syſtem, not One Individual is to be found, who was the 
Subject of that Syſtem ; the beſt and the only concluſive Evidence is not 
offered to the Court ; Conceptions and meatal Concluſions it ſeems are 
to ſupply this Defect, and thoſe even negatived by the politive Teſtimony 
of the Proſecutor's Firſt Witneſs. | 


© The general Evidence of the Rejection of fit Men, becauſe they would 
not ſerve for leſs Money than I had received to procure them, ſtands 
thus ;—Captain Maſon ſays, © No particular Sum was appointed to the 
« Serjeants to give the Men, Seven, Eight, Nine, or Ten Guineas were 
given according to their Goodneſs ; he does not recollect good and fir 


Men being rejected on the Ground becauſe they would not ſerve for 
« leſs than Ten or Twelve Guineas ; Men have been brought who have. 


« aſked Ten or Twelve Guineas, which they were not thought worth.“ 


© Mr. Jones, One of the Militia Inſurers, ſays, he has known Men re- 


jected, who were able and fit for Service, but he does not give the Bounty 


as a Reaſon for that Rejection, nor does he ſtate whether rejected by me 
or Captain Maſon ; and what is more ſingular, and proves this Gentle- 


man to be very incorrect, is, that he ſays he had generally made a previous 


Agreement for Eight or Nine Guineas with the Men who were rejected; 
and which clearly proves, that he muſt allude to the Rejection of fome of 
his Men by the Board of Lieutenancy, and not of any Men offering 


themſelves to be hired by the Board. 
© The 
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The Serjeant Major ſays, he knows that Men able to ſerve were re- 
< jected on Account cf the Price; and beiog aſked to ſtate whom, he ſays 
he remembers One Inſtance, but he will not ſay that that was the exclu- 


* ſive Reaſon; he admits there might have been other Kcaſons, and that 


© this was done not by Colonel Cawihorne and Captain Maſon ſitting 


© alone, but by the other Deputy Licurenaats who fac along with 
© them. 


22 


© Henderſon, a Private, ſays, that when he was a Serjeant, he knew that 


© Colonel Cawthorne and Captain Mafon rejected able Men, for the Reaſon 
alledged in the Charge, but when, where, whom, he does not mention, 
nor does the Proſecutor venture to aſk him: —he gives no Inſtance of 
4 
c 


the Fact to which he ſpeaks - for my Part I aſked him nothing; I cannot, 


I think I ought not to examine to ſuch vague, uncircumſtantial, uncorro- 
© borated Aſſertions. 


© Captain Bentley's Evidence was mere Hearſay ; and indeed, as to the 
main Fact, he is not indeed abſolutely contradicted, but his Evidence is 
materially affected by that of Banan, who ſwears, he does not recollect 
that he ever told him the Three Men were rejected for any pecuniary 
Reaſon, but that the Fact was, that my Abſence from Town prevented 4 
their Inliſtment ; Banan then twears that Captain Maſon rejected able W 
Men in the Year 1794, when I was not preſent, for the Reaſons alledged 
in the Charge, but he gives no Inſtance, he ſpeaks generally. 
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Nov, my Lords and Gentlemen, what is to be collected from this 
© contradictory Evidence, and where is the Proof of the firſt Averment in 
© the Charge to be found? 


© Two Serjeants ſwear, that Men were rejected, and that for the Reaſon 


in Queſtion; and thoſe by Captain Maſon or myſelf, and other Deputy 
< Lieutenants. | 


© But Captain Maſon ſwears he never did reje& any Men on any ſuch (1 
© Grounds, but that he followed the Method of other Deputy Licutenants 
© at the Board :—there is an irreconcilable Difference hetween them, and 
< all theſe Witneſſes are adduced by the Proſecutor to prove his Caſe. My 
Lords, in all theſe Cafes, Principle ſteps in and ſolves the Difficulty. 
< General Evidence is given for and againſt the accuſed ;—Onz: Maa 
© aſſerts a Fact to have been done, another denies it; let ſome Third Per- 
© ſon be produced, againſt whom ſuch Fact has been done; let the poſitive 


© Inſtance be given, and let that Perſon be the Arbitrator of the contended- 11 
© for Aſſertion; — or by all the Rules of Criminal Juriſprudence it cannot be 15 
decided to be true. | | 


© But, my Lords ard Gentlemen, admitting, for the Sake of Argument, > 
© that Captain Maſon has rejected fuch Mea as were able, becauſe of their ( 
Demand of Bounty; I repeat, how was he my Agent for this Purpoſe ? | 
He fat as Deputy Lieutenant, he acted independant of me; he ſwears, 14 
and that uncontradicted and unimpeached even by Circumſtance, that 
© he 


r 


* So in the Original. 
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* he never had any Orders from me to rejeq fit Men on Account of the 


Price, or to take unfit Men on Account of the Price; and that if he had 


received ſuch Orders, he would not have obeyed them. I apply here the 
Maxims which I have ſubmitted to the Court relative to the Agency, 
and beg to enforce them through the Whole of this Charge ; (and apo- 
logizing to Captain Maſon for the Suppoſition) I aſk, If he even had 


acted not under my Order, from mere Will and Caprice, and not by 
Rule, how can his unknown Motives and Acts criminate me? 


* But your Lordſhips, and you, Gentlemen, will further recollect, that 
it is averred that theſe Men were rejected for a pecuniary Reaſon ; who 
has proved that Reaſon was ever given; and how can the Court fatis- 
factorily find that Reaſon, until che particular Inſtance be ſhewn in 
which that Reaſon operated? Let any Man fo rejected be produced, and 
Captain Maſon ſhall then ſay what the true Reaſon of ſuch Rejection 
was; until that be done, his Reaſons are preſumed, and ſworn to on 
Preſumption only, which Preſumption he negatives by a poſitive Denial 

on Oath, | 


© The Second Part of the Charge alludes to the engaging, by me or by 
my Agent, vnfit Men for the above pecuniary Reaſon, — To preliminary 
Facts ariſe ; Firſt, who of the Men, mentioned in the Charge, were engaged 
by me, or any Agent of mine, empowered by me to take unfit Men for a 


pecuniary Conſideration? and who of ſuch Men, for ſuch Reaſon engaged, 
were actually unfit? 


My Lords, of all the Men mentioned in the Charge, Captain Maſon 
is only proved to have hired Five, namely, Ball, Hewitt, Abbott, and 
Emery, and Copeland, every One of whom the Serjeant Major fays an 
Officer at the Bꝰ ard could not refuſe to take as Subſtitutes.—I am proved 
to have engaged with Eight, namely, Bayley, the Two Cambells, Caten, 
Paul, Sandall, Kendal, and Fox only—none of whom is deemed objec- 
tionable, either by Captain Davis or the Setjeant Major; as for Benja- 
min Briley, if engaged by me, the Surgeon it appears on my Objections 
delivered a favourable Opinion, The Court will recollect, that the other 
Men, even if unfit, are not proved to have been engaged by either me 
or Captain Maſon for the Regiment ;—they muſt have been approved 


of at the Board, being brought there by ſome Principal in Perſon, to 
ſerve as Subſtitutes. Now, my Lords and Gentlemen, to prove fuch 
an extraordinary Syſtem as the taking of unfit Men at ſmall Prices, what 
is the ſtrict and poſitive Proof reduced tro—and that in the Courſe of a 
Recruital of Two Years and an Half? To One Man, and that Man in- 


ſpeted by the Surgeon. —The Serjeant Major objects to but Three, 
Briley, Blake, and Filcall; and Briley it is not proved was engaged by me, 
and neither of the others by Captain Maſon :— My Lords, I believe in 
every Regiment, if the Recruital of Two Years and an Half, during an 
extenſive and Continental War, were to be inſpected, I believe, it would 
be impoſſible not to find a few“ paſſable Men. But under the Syſtem. 
alledged in this Charge, the Court might have expected to have found 
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the Weſt Middleſex Militia a Compoſition of mere Cripples and Tnva- 

Iids, inſtead of merely deficient in the decorous Appearance of One or 

Iwo Men.:—but, my Lords, I can affert that this Regiment (and in- 

deed the very Scrutiny proves it) is compoſed, poſſibly not of Men of | 
; 


that robuſt Appearance which the Country Recruital affords, but of 
able bodied young Men; Two hundred of them are here now attending 
as Witneſſes, they therefore are not picked nor dreſſed, and moit have 
been recruited by me; I affert there is not Oae Man who when inliſted I 
was not a perſe:ily good and fit Man. My Lords and Gentlemen, 1 | 
ſubmit this is not a Charge to be decided on by the Fitneſs or Recruital 11 

of a few Men the Court knows what [mpoſitions are practiſed by Re- 1 


cruits ; —Captain Maſon has ſworn to them, their Defects and State of 
Health are induſtriouſly concealed, nor is it poſſible for the Perſon who {1 
engages them to be always on his Guard: Here, my Lords, the Re- 
cruital of the Whole Regiment is diſcuſſed, from the Beginning of the 
Year 1793 down to the Middle of the Year 17953 and when the Pro- 
ſecutor can only afford Night Evidence on the Caſes of Three Perſons, 
Briley, Hewitt, and Ball, and that, in reſpect of the Two latter, contra- 
dicted by the Serjeant Myor, he calls to his Aſſiſtance a Liſt of the Re- ; 
gimental Drummers and Fiters, as if they. were not neceſſary in a Regi- | 
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ment, as if they to receive Pay and Subſiſtence muſt not ſerve as Sub- 
© ſtitutes, and as if there was any Criminality, or any Support of the Aver- | 
© ment in the Charge, in my ſending young Men or Boys to ſerve in that | 9 
Capacity, in which they were peculiarly fit and neceſſary to ſerve. 1 


BBeſides, my Lords and Gentlemen, if an unfit Man had been taken, in 


order to ſupport this Charge, muſt not a poſitive Knowledge of this Un- 
fitneſs be proved? and becauſe an unfir Man happens to be taken, is | 
that Evidence to prove, that he was taken becauſe he came for a mode- j | 


rate Bounty, and that that was the ſole Reaſon? ls there a Setjeant who 
ventures to affirm that I ordered, or indeed do they not deny, that I 
ordered them to take unfit Men at ſuch Bounties.? If the Bounties are 
not co-extenſive with the Monies taken, the Court will recollect, that 
on recruiting theſe Men, I alſo incurred the Riſk and Expence of ' 
the Recruital, over and above the Bounties given to the Men; and, my 
Lords and Gentlemen, I am ready to prove, that even upon the Proſe- 
cutor's Syſtem, of raiſing a Stock Purſe to the Regiment out of the Sur- 
plus, I have expended upon and for the Benefit of the Regiment, a Sum 
of aboye .Four hundred Pounds in the-Courſe of Two Years; not One 1 
Shilling of which is allowed by Government; and that, over and above | 
the Sums paid to the Serjeants, and the Expences of the Recruital. 


© My Lords, this Charge, if well grounded, was ſuſceptible of good 
Proof: The fit Men rejected might have been inſtanced, the unfit Men 
5 8 ; 4 Return of Cripples and Invalids engaged by me, might 
have been laid beſore the Eye of the Court, who can on no Principle of 
© Juſtice infer a general Syſtem, upon any individual and ſin zle Inſtance, | 
much more when the general fair Recruital is negatively proved by the 0 
40 Inveſtigation 
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. Inveſtigation itſel!, and the Preſumption of untair-Recruital deſtroyed by 
the very Means. taken to eſtabliſh the Proof of it. : 
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Account, or waſtes the Money. 


© My Lords, on the Seventh Charge I ſhall be very brief; ſo much on 
the ſame Subject has been adduced 1n the preceding Charges, that the 
Evidence is litt'e more than a Repetition. Nine Perſons, who paid their 
Monies ſo far back as the Year 1793, appear to remain unſubſtituted, 
that Omiſſion is imputed to me. My Lords, I refer to Mr. Stable's Evi- 


. dence ; he has moſt decidedly taken that Omiſſion on himſelf; he ſays, 


ce That he has {till Recruits unpoſted on the Roll, and. whom he keeps ſo— 
&« that he has placed many Subſtitutes hired by me to Principals who paid 
ce their Money long ſince the Payment by thoſe Gentlemen mentioned in 


the Charge—that he uvſes his own Diſcretion, and always did, as to the 


ec finding: of Subſtitutes—he poſts them fo as to relieve the Poor out of the 
« Purſe of the more opulent he might have poſted Subſtitutes to the 
&« very, Perſons mentioned in the Charge; but he choſe not to do fo, but 


s to give other Names a Preference; if they had called for the Return of 
ce the Five Pounds mentioned in the Act, Names would have been fur- 
« niſhed. My Lords, this is his Act, not mine; and 1 truſt the Court 


chinks it proceeds rather from a meritorious and equitable Reaſon. My 
Lords, the Proſecutor has endeavoured to introduce into this Charge, 


and to lay ſome Streſs upon a Difference in the Numbers of Principals 


unpoſted, and the Number of Recruits.on.the Roll on the Third of July, 
that Period to which the Court have limited our mutual Evidence. My 
Lords, that Difference cannot wholly be imputed to me—if a Man be 


drawn, and do not appear, and pay, he muſt alſo ſtand as an unpoſted 
Principal. | | | 


© But, my Lords, the Proſecutor knows that at that very Time I had 
Two Recruiting Parties out, with urgent Orders to get Men, and that 
thoſe Recruiting Parties ceaſed their Operations in the Month of July, 
becauſe I, being ſuſpended from my Command, could give no Orders to 
that Effect; and becauſe, had I even recruited on, what would that have 


< availed, ſince I ſhould have been precluded the Benefit of the Evidence 


of it My Lords, the Lieutenant Colonel himſelf allowed Money to be 


© taken at the Board, not as a Penalty, but more than the Penalty, and 


that as a Commutation to find Men; of Seven Men on One Day, Three 


Subſtitutes only could be procured—I do not impute this to him as a 
Fault, I ſhew ſuch was the Practice of the Board, and that as no Man 
is bound. to find a Subſtitute, but may if he pleaſe pay the Penalty, and 
if Men could not be found immediately with ſuch Money, I aſk this 
Court if there muſt not have neceſſarily and unavoidably an Account 
taken place between the Board and the R giment, in which that Board 
would always have remained a Sort of Creditor in Point of Men found 
out of ſuch Sums to the R-giment, and a ſort of Debtor in Point of the 
Fund remaining in Hand, and in which Account the Board would un- 
avoidably be in Arrear ? — Ten Men may pay their Money in One Day, 
but Ten Subſtitutes cannot be found in Ten Days; the Holder of the 
Money is neceſſarily a Truſtee of that Fund, until the Men be found, 
and nothing can conftitute in him.an Embezzlement, until he denies the 


© My 


( * ) 


* My Lords, this brings me to the Term Embezzlement and Miſappli- 
cation, alledged againſt me, Words indeed of a very different Import. 


© I then aſk the Court, Can they believe that I meant to embezzle or | 
miſapply the Money of thoſe Principals, and not to find Subſtitutes at 
all, when I had given the ſtrongeſt Orders to recruit, when my Recruit- 
ing Parties were Gut. when they conſtantly had Money for that Pur- | 
poſe, — when the Board, up to the Third of July, were in the Daily Habit 4 | 
of receiving Recruits from me; if that was my Intent, or if I had actually | | 
| 


embezzled, for what Purpoſe were theſe Parties out, for what Purpoſe | 
did ] recruit: 
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© My Lords and Gentlemen, I repeat what I have ſaid in a previous 
Defence; — That an Embezzlement, or Miſapplication of Monies, is not, 
nor can be eſtabliſhed on the mere Circumſtance of Part of a Fund : 


taken for a particular Purpoſe, remaining in the Hands of the Truſtee, 
when that Purpoſe for which ſuch Fund has been taken, has, in a great 
Meaſure, been executed, and every neceſſary Arrangement mail for the 
entire Completion of it, more eſpecially when ſuch | Completion 1 is inter- 
rupted by the Act of a ſuperior and legal Authority.” 


TH ",. ©5 _ . 


The following is the Account referred to by Colonel Cawthorne in the 
Opening of his Defence; vix. 


« ACCOUNT of ſundry Sums of Money expended by Colonel 
% Cawthorne, for the Service of the Weſtminſter Regiment of 
« Middleſex Militia, and on Account of which Services no 
8 Money has been received or allowed for.“ 


e 173. | | 
««Pebr 21ſt. To Serjeant Mills, for Drill — — 2 2 — | 
% Mar. 17th. To Mr. Miller, for Muſic — 26 11 — | 
25. To Mr. Horne, for Drums and Colours, per 
To Lloyd, for n the Blacks the Cym- 
bals _ — 2 10 — 
'« Apr! 24. To Lionsfield, for Muſic — I I — 
"It To Smith, at Guildhall, for a Room for the | 
| Uſe of the Deputy Lieutenants, 1792 -| 4 4 — { 
« May 21. To Mr. Saſſil, for Muſic — — 111 6 
« June 4th. To Serjeant Henderſoa, for Two Deſerters » * 
To advertiſing Deſerterrs — — — 6 —. 
c 7th. To Bow Street Men, for Deſerters —1 2 2 — 
„19. To Serjeant Henderſon, for a Deſerter — 1 1 — 
* Aug 5. [To Plumridge, on Account of Deſerts —| — 10 6 
To Serzeant Kendall, for —_—_— * 5 
gans, a Deſerter 11 — 
« 19. To mending Drums — — 1 211 
* OW 24th. To Plumbridge, on Acco' of Deſerters —| — 5 — 


* 3J04.. 
e Jan” AY To Corporal Patton, for taking Freeones | 
1 a Deſerter — — — 10 6 
« Mar. 14. To Miller, for Muſic — — 317 6 
To Corporal Patton, for going after Deſerters 
to Hounſlow  — — — — 10 6 
4 31. To Drum Major, for Repair of Drums, &c. “ — 6 6 
« April gth. To Drums and Drumſtands at hats 8 
1794 „ 
To Mr. Smith, at Gulldhal, . Room for 
the Uſe of the Deputy Lieutenants — 4 4 © 
* May gth. [To Serjeant Banan, & obtaining Recruits —| $8 7 — 
* May 14th. | To Hendrick, for Muſic — — 34 6 — 
cg ch. To a Target — — — — 10 — 
1 132, Lieut. Colo. O- Kelly's Draft, for 
1 Work done at the Regiment 15 4 2 
« June 29th. To May, for Fifes — 110 6 
« Aug 11. To Patton and Plyfforidge, on Account E | 
* . Deſerters "EY _ — poor 13111 * 
| 11795. , 
| « April 2. To Mr. Garden, for Accoutrements for Col.“ 
a, Cawthorne's C? — — 25 — — 
.|To D', for Accoutrements, on Account of 
1 the Regiment — 143 2 4 
« 29th. To Smith, at Guildhall, for a 1 for the 
Uſe of the Deputy Lieutenants, 1794 —| 4 4 © 
To a Standard — — = "3-0 
« May.13. To Serjeant Bannan, for ee Recruits, | | 
per Bill — — 18 14 6 
To Mr. Hawke's By for Caps ond Accoutre- 
ments 34 13 2 
[To Bil! for 833 and Drumſtands, diſal- | 
lowed by Goverament in the Accounts of 
1793 — | 38 
To Straw, for Guard Room ak Black Hole, N 
at Eaſt Bourne, diſallowed in D' — 2 — 
To D., tor D', at Shorcham, diſallowed in 
De — — 1 
To James Boyle's Bill, for D-ſcrters —} 4-38: 6 
To Centry Boxes at Brighton Camp, 1795 —| 310 9 
To Miller s. Bill, for Muſic — — 24 15 3 
To Horne's De, for Drums, &c. —| 10 $ 2 
! To pay Smith for a Room, for the Uſe of the | 
Deputy Licutcnants, 1798 — — 4. 
* 
. 41317 2 


(4343.3 


JOHN ALEXANDER KERR, a Private Soldier, and Clerk 


to Captain Maſon, the Agent and Paymaſter of the Weſt-. 
minſter Regiment of Middleſex Militia, before ſworn, was 


examined. 


Q. Is the Account (the Account juſt now read and ſhewn to him) a 


true and accurate Account, copied from the Agent's Ledger, of Expences 
paid on Colonel Cawthorne's Account ? 

A. Yes; and he copied it :—The Account is exact, except with reſpect 
to Three or Four Articles, which are not yet paid, but for which the Bills 
are ſent in by Colonel Cawthorne to be paid; viz. Mr. Garden, for Ac- 
coutrements, J. 143. 25. 4d.—Mr. Hawkes, for Caps and Accoutrements, 


L. 34. 135. 24.—Horne, for Drums, &c. L. 10. $s. 2d.— and Smith, for 
the Uſe of the Room for 1795, L. 4. 45. 


Q. Is Colonel Cawthorne made Debtor in the Bills for the different 
Sums he has laſt ſtated ? 

A. He underſtood the Parties ſent in the Bills to be paid on Colonel 
Cawthorns's Account, and they are to be paid on his Account. | 


Q. (By the Court.) Were theſe Bills ſent in before the 3d of July 
laſt ? | 2 


A. He believes they were; and that the Parties ſent in their Bills fairly, 


without being applied to for them; and that they ſent them in, as wanting 
the Money. | 


Q. (By Deſire of Lieutenant Colonel O'Kelly.) Where is the Ledger 
from which he made out this Account ? | 
A. In the next Room. 


Corporal JAMES BOYLE, of the ſame Regiment, before ſworn, 


was examined, | 


Q Does he know any Inſtance of a Recruit, being a fit and good Man, 
having been refuſed on Account of the Price, whilſt he was on the Recruit- 
ing Service with Serjeant Banan, and the Party * 

A. No. 


Q. Did Colonel Cawthorne, when he gave Orders for every Exertion 
to be made to obtain Recruits, ever limit the Price of fit able Men? 

A. No—he never knew any particular Price limited ; he told him to 
get good and able Men, and made no Limitation to him. 


Q. Does he know that unfit Men were taken, and good Men rejected, 
on Account of Price ? 


A. Never. 


Q. Has he told Serjeant Banan of the Colonel's poſitive Orders to ob- 
tain Men? | 


A. Tes. 


4 P Q. By. 


” 2 
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Q (By Deſire of Lieutenant Colonel O' Kelly.) How long has he been 
erpploy ed by Colonel Cawthorne on the Recruiting Service? 
A. Ever ſince December 1793. | 


Q. Has that generally been his Employment ſince he went from the 


Regiment ? 

A. He was firſt ordered to examine the Men's Furloughs, to ſee whe- 
ther they were right, when they came to Town ; if not, to apprehend them 
as Deſerters; and alſo look aſter ſome Deſerters that had left the Regiment. 


Qi. Has he generally attended the n of Lieutenancy at Guildhall 
Weſtminſter ? 
A. Moſt of the Year of 1794, and great Part of 1795 he did. 


Q. Has he frequently ſeen good Men rejected becauſe they would not 
inliſt for the Money offered them ? 
A. No; never One. 


Was he generally in the Room when Recruits offered themſelves as 


Subſtitutes ? 
A. Not in the Room ;—he attended the Room Door, 


Q. Does he know at any Time what paſſed in the Room ? 
A, Nothing particular. 


- Q. Has he been employed in recruiting for other W e 
A. Yes by Colonel St. John. 


Who gave him Permiſſion to do ſo? 
A Serjeant Banan told him, that he (Serjeant Banan) thought Colonel 
Cawthorne did not want Recruits, and that he had beſt do the beſt for him- 
ſelf and Family ; and Serjeant Banan told him, he had ſpoken to Captain 
Maſon, who had given him a little Liberty—and this was s the Permiſſion 
he had through Serjeant Banan. 


* Had he any direct Permiſſion from Captain Maſon? 
No. 


At what Time did he obtain this Permiſſion to recruit for other 
Regiments? | 
A. The latter End of 1794. 


Q. When did Colone] Cawthorne give him the Orders he has mentioned 


to obtain Recruits ? 
A. At different Times - before the End of 1794, and afterwards in 1795. 


Q. Were any Recruits who offered to ſerve rejected by the Board? 
A. No good Men ;—One Man was, who was ruptured. 


Q. (By the Court.) Were there any other Men rejected by the Board, 
except that One Man, that he knows of ? 
A. He does not know that there were. 


Q: (By Deſire of Lieutenant Colonel O'Kelly.) Did ſeveral other Men, 
who went into the Room to offer themſelves as Subſtitutes, come out again 
without being inliſted? 


A. No. 
Q. (By 
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Q. (By the Court.) Did Colonel Cawthorne or Captain Maſon know 
that the Witneſs recruited for any other Regiment than the Weſtminſter ?_. 

A. Serjeant Banan told him that Captain Maſon knew of it, but that 
Colonel Cawthorne did not. | 


Q. Is Serjeant Banan's telling him ſo the only Reaſon he has to know 
that Captain Maſon knew of eit? 
A. Yes; that 1s all. 


Q. Does he know of any Men that he had engaged to ſerve in the Weſt- 
minſter Regiment having been rejected by the Board? 
A. Only that ruptured Man. 52 


Serjeant JOHN KENDALL, of the ſame Regiment, before 


ſworn, was again examined. 


Q. Does he remember a Man of the Name of Benjamin Briley being 
brought to the Board of Lieutenancy as a Subſtitute? 
A. He does. 


Q. Who ſat at the Board of Lieutenancy at that Time? 
A. He thinks Captain Maſon. 


Q. Did Captain Maſon appear to him willing to approve of that Sub- 
ſtitute ? | 
A. He made an Objection to him as being an improper Man. 


Q. Why? 
A. On Account of his being deformed —having a crooked Leg. 


Q. Was he accepted after this? 
A. Yes. 


Q. Was any Obſervation made by any Perſon preſent, as to Briley get- 
ting the better of his Leg ? 

A. Serjeant Banan ſaid, he thought that he would out-grow it; and or- 
dered him to ſtand as upright as he poſſibly could. 


WILLIAM PLUMRIDGE, of the ſame Regiment, before 


ſworn, was examined. 


8 
at Colonel Cawthorne's Houſe in Town ? 


A. Yes. 


Does he remember hearing Colonel Cawthorne tell Serjeant Banan, 
that he would not take Briley as a Subſtitute for the Weſtminſter Regi- 


ment ? 
A. He does. 


Q. Did Serjeant Banan fend th: Witneſs with Briley to a Surgeon in 


Q. Does he remember being with Serjeant Banan and Benjamin Briley 


. 


King Street, Weſtminſter, to be examined? 2 
A. Yes. 1 
Did 


1 


Q. Did Serjeant Banan tell the Witneſs to tell the Surgeon, that Briley 


was very young; and that he might grow out of his crooked Leg? 
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A. Yes. 


Colonel CAWTHORNE here concluding his Defence to the 
Fifth and Seventh Articles of Charge; | 


—— — —U—ñ— ——ñ—᷑ 


Lieutenant Colonel O'KELLY replied thereto, as follows ; viz. 


My Lords and Gentlemen of the Court Martial, 
© You have heard the Defence which Colonel Cawthorne has ſet up to 
theſe Two Charges, and I doubt not, but that you are as much aſtoniſhed 
at the Nature of it, as you are little ſatisfied with its Effect.— He has 
ngt even attempted to diſprove the Receipt of large Sums of Money 
from Frincipals to provide Subſtitutes; nor that he limited ſome of his 


Recruiting Serjeants to a Sum for the Bounty Money, much ſhort of 


what he received from Principals; nor has he ſucceeded in proving that 


t Men were not very frequently rejected; but he combats the Cauſe of 
their Rejection: I ſhall not trouble the Court with much Proof of this, 
for I preſume that it will be very obvious to thoſe who recollect, that 
Serjeants Henderfon and Banan were for ſome Time inſtructed not to ex- 
ceed Eight Guineas for a Recruit, and that they both-have ſworn, that for 


Ten Guineas per Man they could have engaged as many fit and good Men 


as were wanted, what the immediate Cauſe of ſuch Rejection muſt have 
Been. N ede 11 4 | ut A 

Colonel Cawthorne's Attempt to throw off the Reſponſibility of the 
Acts which he admits to be, unjuſtifiable from himſelf, is truly ſingu- 
lar.— He will not criminate his own Agents; but J leave it to yon, my 
Lords and Gentlemen, to decide, whether Captain Maſon's Refuſal to 
engage Men for more than Eight or Nine Guineas in Colonel Caw- 
thorne's Abſence, be not a direct Proof that he did not even pretend to 


aſſume any Diſcretion to himſelf, having, in Fact, Colonel Cawthorne's 


Orders, from which he neither would nor could recede.—The Aſſump- 
tion of the difcretionary Powers of Mr. Stable to poſt, or not to poſt 
Subſtitutes to Principals, will certainly never dilcharge Colonel Caw- 
thorne from the Duty and Obligation he was under of providing 
immediately Subſtitutes to thoſe Principals who had paid their Money, and 
taken Colonel Cawthorne's Undertaking to provide them with proper 


Subſtitutes.— So little ſure, however, is this Clerk of the Board of Lieu- 
tenancy of his own Diſcretion and Powers, that he has at one Time told 


you he received them from Colonel Cawthorne, Six, Seven, or Eight 


Months ago, conſequently ſince the Exhibition of theſe Charges, and 
then, that before that Time he exerciſed them upon his own Authority. 


You, my Lords and Gentlemen, are not to be informed, what are the 
Powers and Duties of ſuch a Clerk. 2 


* The concluſive Averments of both of the Charges are in Fact, and 
necefſarily muſt have been, an Imputation upon Colonel Cawthorne, for 


© appro- 


A 
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appropriating Montes to his own Uſe, or embezzling them: theſe Terms 


are ſubſtantially ſynonymous, when the Monies ſo appropriated or em- 
bezzled ought to have been converted to other Purpoſes. — Having here - 
tofore ſpoken ſo particularly to the Nature of Embezzlement, I ſhall take 
up none of your Time in ſpeaking more at large upon. it at preſent. 
When you have received full Evidence of large Sums having been re- 
ceived by Colonel Cawthorne from Principals, and of ſmaller Sums hav- 
ing been expended by him in procuring the Subſtitutes for which the 
larger Sums were received, you have, at the ſame Time, full Evidence 
of a Balance in the Hands of Colonel Cawthorne.—Now as no Part of 
this Money was paid to the private Account, or for the particular Profi: 
of Colonel Cawthorne, it muſt ever be allowed, that every Farthing of 
the Money fo received, and not actually laid out for the ſpecific Purpoſe 
to which by his Truſt he was obliged to apply it, was an Act of Miſap- 
plication, or Embezzlement of it pro 7anto. So convinced indeed, was 
Colonel Cawthorne of this, that he has thought prop-r to give into Court, 
an Account of Exp:nces and Diſburſements upon Regimental Purpoſes, 
and ſome of the Articles before the Regiment was embodied in 1793. 
If he means to impreſs the Court with any Idea, that this Account of 
about L. 400 is to be taken as a Set- off againſt the Charge of Miſappli- 
cation or Embezzlement, he clearly wil not be admitted to extend it 


farther than the Account goes, But I muſt farther inſiſt, that not One 


Article of this Account, even that is paid (for you know that L. 192, or 
thereabouts, cf it ſtill remains due) would prove, that Colonel Caw- 
thorne had not enibezzled the Balance of the Subſtitution Money Account 
which was not actually applied to the Procuration of Subſtitutes. If, 
therefore, the Colonel wiſhes ſeriouſly to repel the Charge of Ebezzle- 
ment, let him give into Court a full Account of all Montes received from 
Principals, and expended upon Subſtitutes ; let him ſhew that ſuch Balance 
has formed a Stock Purſe, and thet ſuch Stock Purſe has been a*tually 
appropriated to the Exigencies of the Service. — The enormous Defect in 
the Strength of his Regiment, and the ſcandalous Number of Principals 


unſubſtituted ſince the Regiment has been embodied, loudly diſprove his 
boaſted Services and generous Exertions for the Good and Credit of the 


Regiment.“ 


_——— 
8 


Lieutenant Colonel O'KELLY now entered upon the Proof in Support 


of the Ninth Article of Charge; viz. 


« That the ſaid Colonel did, at the Camp at Lydd, in or about the 
« Month of Auguſt 1794, compel ſeveral of the Militia Men ; viz. 
„ Robert Blunderfield, William Eaſtley, Thomas Stewart, Walter 
Williams, Edward Miller, John Philipſon, Thomas Clark, John 
ee Knight, William Shaw, John Copeland, William Lacey, Edward 
„ Gardner, James Butterworth, Timothy Owen, John Benſon, 
| 4 Q « Cornelius 
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Cornelius Fay, Henry Cox, Jeremiah Macdonald, Thomas Tay- 
lor, John Hulbart, John Sankey, Thomas Sandell, David Lynch, 
Samutl Newman, Richard Seymour, Drummer Macarty, Jobn 
Chapman, William Cooper, Richard Standing, Thomas Parrot, 
Thomas Brookes, John Macintire, Joſeph Sedgſby, John Ellis, 
William Liſle, Thomas Whitelard, ſames Ruſſel], Richard 
Spalding, John Cowan, John Roper, Thomas Baldwin, Rainer 
Innholds, Henry Watſon, James Elms, John Hill, William 
Witch, George Cobb, James Turvey, Thomas Hudſon, John 
Swan, Iſaac Crow, William Burnſton, John Jones, Joſeph Cock, 
Richard Bryan, James Bohannon, Thomas Carey, James Den- 
nington, Eliſha Jones, William Hawkes, and John Berry, or 
ſome or One of them, to take Breeches, Gaiters, or Foraging 
Caps, at a Time when they did not want ſuch Articles, and when 
their rew Cloathing was due, and did charge ſuch Militia Men 
for the fame more than ſuch Articles were worth, or more than 
the ſa'd Colonel paid for the fame, and in violation to His 
Majeſty's Inſtructions relative to the Pay and Allowances of 
Foot Soldiers ſerving at -Home; which ſeveral Oppreſſions, men- 
tioned in this and the preceding Charges, N' 2, and 8, and 
others, occaſioned great Diſcontent among the Militia Men in 
the ſaid Regiment; who having complained thereof to General 
Sir Wiiiam Howe, and Lieutenant General Laſcelles, at 
the Camp at Lycd, in the ſaid Year 1794, the ſaid General 
ordered the ſaid Oppreſſions, with many others alſo com- 
plained of, to be redrefſed by the ſaid Colonel Cawthorne; who 
then promiſed to redreſs the ſame : notwithſtanding which Pro- 
ceedings the ſaid Colonel Cawthorne did, on or about the 4th 
Day of November 1794, enter Orders in the Orderly Book, 
ſtating ſuch Complaints of the Men to be frivolous and ground- 
leſs, although he, the ſaid Colonel, well knew to the contrary ; 
and that the Major of the ſaid Regiment had certified to the ſaid 
General Sir William Howe, and Lieutenant General Laſcelles, 
that the Grievances ſo complained of were well founded.” 


Captain MASON, before ſworn, was further interrogated. 


Q. Did he, by Colonel Cawthorne's Order, provide and ſend down to the 
Regiment, when encamped at Lydd in 1794, a Quantity of Breeches, 
Gaiters, and Foraging Caps ? 

A. Yes, certainly, 


Q. How and when were the Men made to pay for thoſe Articles ? 


counts. 


A. The Men paid for them in their Half Yearly Poundage Ac- 


Q. In what Poundage Accounts? 
A. They were charged in their Half Yearly Accounts to June 1794+ 


Q. What 


G 


Q, What was the Price paid by Colonel Cawthorne for thoſe Ar- 


ticles ? uns "35 
A. For Gaiters Four Shillings per Pair ;—Breeches Six Shillings and 
Six Pence per Pair; — Foraging Caps he don't know. | 


| Q Did he make the Agreement with the Tradeſmen for thoſe Ar. 
LICIES ! 8 


A. He ordered them, but at no particular Price; - they were to be ac- 
cording to the King's Regulations. 


Q. Was nothing mentioned between him and Mr. Prater, reſpecting 
the Price of the Articles? 

A. He does not recollect more than the Things being ordered, and the 
Bills being ſent in and paid. 


Q. Was any Agreement entered into, that a Deduction ſhonld be made 
out of the Bill, either by him, or Colonel Cawthorne ? 
A. Only, that if ready Money was paid, there would be a Diſcount, 


Q. What was the Amount of the Diſcount agreed for by Colonel Caw- 
thorne, or him, with Mr. Prater ? | 
A. He thinks Five per Cent. for ready Money. 


Q. Was that the only Deduction agreed to be made at any Time? 
A. He does not recollect any other. 


Q. Were the Men in Want of thoſe Articles when they were delivered 


to them ? | 
A. He ſhould think ſo; for they had worn their Breeches a Twelve- 


month. 


Q. When was the King's new Cloathing delivered out m the Year 


1793? 
A. About June or July. 


Q. When were the Articles of Breeches and Gaiters, now ſtated, delivered 
to the Men ? 1955 * 
A. He thinks in June 1794. 


Q. Was not their new Cloathing due to them at that Time ? 
A. Yes ;—but the Cloathing is not always delivered out at that 
Time. 


Q. Had they been furniſhed about Two Months before that, with 
Trowſers, which they paid for out of their Allowances ? 

A. Yes; about Two Months before; and they paid for them out of their 
Allowances for 1793. 


Does he recolle& a Meeting of the Captains in Lieutenant Colonel 
O' Kelly's Tent, to conſult, among other Matters, upon the Subject of 
theſe Articles? | 
A. He does not. 


Does he recolle& any Meeting in the Lieutenant Colonel's Tent, about 
July 1794, at Lydd Camp? | 
A. He does not recollect it. 


Q. Does 
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Q. Does he recollect Lieutenant Colonel O'Kelly 


going to Colonel 


Cawthorne, in his (the Witneſs's) Tent, to requeſt his Atrendance at that 


Meeting ? 


A. He remembers at Lydd Camp, Lieutenant Colonel O'Kelly coming 
to his Tent, ard various Matters were talked of, particularly about Drafts 
for Money ; bu: nothing about the preſent Matters; —there were ſeveral 
Converſations and Mectings ;—he does not recolle&t his requeſting the 
Colonel to go to a Meering at that Time, 


Q. Does he recolle& a Man of the Name of Pickburn being confined 
for refuſing to take the Breeches and Gaiters at Lydd Camp, about July 


4794 


. He can't ſay he does. 


. When the Regiment was encamped at Waterdown, in 1793, did he 
take from the Men their old Breeches and Waiſtcoats, and promiſe to 
return them Foraging Caps in lieu of them, by Colonel Cawthorne's 


Order ? 


A. Yes; but not by Colonel Cawthorne's Order. 


What vere the Men charged for the Foraging Caps that they were 
furniſhed with at Lydd Camp, in 1794 ? 
A. He believes One Shilling and Three Pence; ;—bu: he was himſelf 
charged Six Pence per Man of it for being ſo officious, in taking away the 
AN aiſtcoats and Breeches to make the Foraging Caps out of them ; which 
Waiſtcoats and Breeches were loſt ; ſo that they coſt them in Fact only 


Nine Pence each. 


Was it not for the Waiſtcoats and Breeches, he allowed the Six 


Pence] ? 


A. Certainly ; for if chey had had Caps made our of them, they would 
not have wanted new Caps that Year. 


Major CHAUVEL, before ſworn, was again examined. 


Q. Docs he recollect, that about July 1794, a Quantity of Breeches, 


Gaiters, and Foraging Caps were ſent to the Regiment? 


A. Ycs. 


Q. Did Captain Maſon, foon after their Arrival, ſend to the Serjeant 
Major, with Directions to deduct Ten Shillings and Six Pence for the 
Breeches and Gaiters, and One Shilling and Three Pence for the Foraging 


Caps ? 


A. Yes; on the 5th Auguſt, to the Serjeant Major. 


Q. Were the Men in Want of choſe Articles at the Time ? 


A. Yes; ſeveral were. 


Q. Wore the Men, about Two Months before that Time, furniſhed with 


Trowſcrs? 


A. Iruwlers came down in the Winter, and were delivered out in the 


"ring 17 94. 


Q. Was 
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- Q. Was the new Cloathing due to che Men at che · Time the. Breeches 
and Gaiters were delivered to them? TY 


A. The Cloathing of 1794 had not arrived at the Regiment at the 
Time, but it was due to them. 


Q Does he recollect a Meeting of Captains, called at his, the Major's, 
1 in Lieutenant Colonel O' oy. s Tent, in the Summer of 1794, at 

y 

A. He don't recolle& whether it was by his, or Lieutenant Colonel 
O' Kelly's Requeſt; but he recolle&s a Meeting at that Time. 


Q. Was it in conſequence of the Murmers and Complaints of the Men 


on the Subject of their Grievances, particularly as to their being obliged 
to take Breeches and Gaiters? 


A. It was, among ſome other Articles. 


Q. What paſſed at that Meeting reſpecting the Breeches and Gaiters ? 
A. Colonel Cawthorne not being preſent, he believes n was 
done. 


Q. Does he recollect Lieutenant Colonel O' Kelly being ſent by that 
Meeting to Colonel Cawthorne, to requeſt his Attendance ? 

A. He don't recolle& who was ſent; but to the beſt of his Recollection 

the Anſwer brought from Colonel Cawthorne was, that he would agree to 

whatever the Captains propoſed. 


Q. Who brought that Meſſage ? 
A. He don't recollect. 


Q. Did Captain Maſon attend- that Meeting ? 
A. Yes. 


Q. Did he bring « any Meſſage from Colonel Cawthorne ? 
A. Not that he recollects. FR 


Q. Did Colonel Cawthorne, at Lydd Camp, in or about the Month 
of :\uguſt 1794, compel any of the Men of the Regiment to take Breeches, 
Gaiters, and Foraging Caps, when they did not want thoſe Articles, and 
when their new Cloathing was due? 

A. On the 10th July 1794, on the Parade, bei ng informed 8 Men 
appeared in Leather Breeches, which not being the Dreſs of the Regiment, 
and the Serjeants of Companies having in their Poſſeſſion Regimental 
Breeches, he, the Major, ordered thoſe that had not ſuch to get them im- 
mediately; but ſcveral thought it a Grievance, as they had Trowſers, and 
a Pair of Regimental Breechcs duc. Colonel Cawthorne did not allow. any 
Men to go to work, except they appeared Regimentally dreſſed, and had 
taken thoſe Articles; and Colonel Cawthorne aſked them, if they had 
taken thoſe Articles, or ſo:ne ſuch Words. 


Q. Does he recollect Colonel Cawthorne”s Orders of the ech, 9th,,; and 
220 ö * 1794, n theſe Articles? | | 
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The fiid Orders of the 8th, gth, and 22d July 1794, being 
admitted, were read in Part, as fir 2 related to the prefent Charge, 
as follows; dix. 


« Camp near Lydd, July 8th 1794. 


* The Regiment to parade To-morrow Morning at 8 O'Clock; 
6 Officers to attend, ——- The Men to be dreſſed in Breeches and 
«© Gaters.” 


« Camp near Lydd, gth July 1794. 
Parole C. 8. Folkſtonc. 


„ The Guards in future are to mount in Gaters, the Officers in 
* Boots. The Regiment to parade this Evening at Six o' Clock, 
« Arms and Accoutrements; and To-morrow Morning at Eight. 
« Officers to attend. 


« The Regiment is conſtantly to parade in Gaters on all Field 
% Days —when for Drill, in Trowſers. 


The Pay Serjeants of Companies are to make a Return to the 

« Commanding Officer this Evening of the Men who have received 

« Breeches and Gaters, and alſo of the Men who are to receive them 
te in their reſpective Companies.” 


Dover: 


« Camp near Lydd, July 22d 1794. 


©« The Captains and Commanding Officers of Companies will make 
© Returns to Colonel Cawthorne of the Men's Names who have re- 
c ceived Breeches and Gaters of their reſpective Companies; like- 
ce wiſe the Names of thoſe Men who have nat yet. recewed them. 
« The Pay Serjeants of Companies will take particular Care to ſee 
« that the Breeches and Gaters delivered to the Men are made to 
4 ff, 


— 


n * 


And Major Chauvel anſwered, That he recollects thoſe Orders of the 8th 
2nd gth, but nat chat of the 22d July, 


Q. What Orders did he give to his Pay . re ſpreting che Delivery 
of theſe Articles to the Men ? 
A. That thoſe Men who wanted them were to be furniſhed, with them. 


Q. What Orders did he give reſpecting the Delivery of them to thoſe 


Men that did not want them ? 
A. Not to oblige them to have them unleſs they wanted them. 


Q. Notwithſtanding thoſe Orders, were not all the Men of his Com- 
pany obliged to take them afterwards ? ee” 
Not 


1642) 


A. Not to his Knowledge ;—he underſtood from his Serjeant that a 
great many of them choſe to take them; and that it was an Act of their 


Own, 


Q. Was this One of the Articles contained in his Report to Sir William 
Howe reſpecting the Men's Grievances ? 


A. Yes. 


The Fifth Article from the Report, 


by Sir William Howe, in a former Part of theſe Proceedings, was now 
read, by Conſent, as follows ; viz. 


e gth. The Men were furniſhed 
with Trowſers laſt Winter, for 
which they have paid 55. each; 
and ſince their Arrival in Camp 
moſt of them have been ſup 
with Breeches, and charged 65. 64. 
per Pair. The Cloathing for 1794 
are not arrived. —<The Colonel 
only can give an Anſwer reſpect- 
ing the Worth of the Breeches,” 


It being Three o'Clock, the Court adjourned till Monday 
Morning at Eleven o'Clock. 


plied 


uced and authenticated 


ce sth. That laſt Winter they were 
furniſhed with Trowſers in lieu of 
new Breeches, for which they paid 
55. a Pair; fince then they have 
received new Breeches, and are 
charged 65. 6d. a Pair for them. 
when, at the ſame Time, their 
new Cloathing was due - the new 
Breeches are repreſented not to be 
worth more than 45. a Pair.“ 


Monday, 


— 4 
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Monaay, 2 5th January 1796. 


JT. E Court —_— met, purſuant to Adjournment ; 


Major CHAUVEL was further examined. 


Did * in conſequence of the Letter he received from Sir William 
Howe, on which he made his Report, examine the Regimental Taylors, 
as to the Value of the Breeches and Gaiters ? | . 

A. He don't recollect he did. 

(By Deſire of Colonel Cawthorne.) Were the Men ſeen by the 

Duke of Richmond, on or about the 21ſt July 1794 ? 
A. Yes. 

Could the Men have been reviewed Regimentally dreſſed at that 

Time, if they had not had thoſe Breeches and Gaiters Colonel Cawthorne 


ordered them to take ? 
A. The Colonel conſidered Breeches and Gaiters the Dreſs of the Re- 


. and they certainly could not. 


. Was this the firſt Delivery of Breeches and Gaiters by Colonel 
* as Colonel, in the Year 1794 ? 
A. Yes. 
Does he recollet the Duke of Richmond, when he reviewed the 
Regiment on that Day, remarking, not only in the Field but at Dinner, 


how well the Regiment looked? 
A. The Duke of Richmond did __ his Satisfaction at the Appear- 


ance of the Regiment. 

Does he know that any of the Men of the Regiment made any Com- 
plaint to the Duke of Richmond, on Account of their having had Breeches 
and Gaiters delivered out to them ? 

A. Not to his Knowledge. 
. Did the Duke of Richmond remain in Camp for ſeveral Hours, and 
dine with the Regiment ? 
A. Yes. 


. Was, or was not, the Meeting in the Lieutenant Colonel's Tent to 
cake” into Conſideration who was to find the Breeches and Gaiters for the 


Men, the Colonel or the Captains ? 
A. He conceived it was in Part the Reaſon, as well as to confider - 


their different Complaints. 


Q. Did the Captains refuſe to paſs their Accounts with the Agent for 


ſome Time on that Account ? 
A. He certainly did; but he can't anſwer for all the Captains. 


Q. Was 
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Q. Was he preſent at Sir William Howe's, when Lieutenant Colonel 


read? 
A. He was; ſome Time in the Month of October 1794. 


O' Kelly was there upon the Suhject of the Report which has juſt been 


Captain MASON was further interrogated. 


Q. When, and how, was the Money paid to Mr, Prater for the Ar- 
ticles of Breeches and Gaiters, which he has before mentioned to have 
ordered from him.? 


A. The 21ſt of Auguſt 1794 ; he believes either in Caſh or by a Draft. 


Captain Maſon produced, by Deſire of Lieutenant Colonel OKelly Mr. 
Prater's Account and Receipt for the Articles in Queſtion, of Breeches 
and Gaiters, which being admitted, were read; viz. 


* Capt” Maſon, 40 Bo! of W. fo as ph 
N. t. 400 Pair Gaiters - -  4/. — — $0 — —, 


« 2 14 Hair Leathers - - 25 — — 4 3 4 
" | 200 Woolen Breeches 

. 3. % - 1” =: - 

« To packing 3 Bales — — 1 10 — 


© 6/6 — 2 1430 — — 


 _ 


4. 215 13 4 


— — 


* Rec“ 21 Aug'. 1794, of Cap* Maſon, Two hundred Fifteen Pounds 
«* Thirteen Shillings and Four Pence. 


a “% For my Father, 
fe 215. 13. 4. cc Obe. Prater.“ 


Q. Was that bona fide the Sum paid? 
A. Yes;—only taking away the Diſcount, as already mentioned, of Five 


Cent. or perhaps Six per Cent. but the Whole was not more than from 
Twelve to Fifteen Pounds. | 


Q. Was that Diſcount allowed to the Men in the different Articles ? 
A. No. | 


Q. (By the Court.) Had the Poundage to the 24th June been re- 
ceived at the Time he paid Mr. Prater? 
A. He thinks nor. 


Q. (By Deſire of Lieutenant Colonel O'Kelly.) Had he received 
any Money on Account of the Poundage to the 24th June 1794, pre- 
vious to his paying that Bill? 

A. He thinks not. | 
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| The N C0 JONES, of the Light b in 


the ſame Regiment, before ſworn, was again interrogated, 


. Does he recolle& making any Application to Colonel Cawthorne for 
Permiſſion for ſome of the Men of his Company to go to woik ? 
A. Yes—in July 1794. 


. What Anſwer did he receive from Colonel Cawthorne ? 
A Colonel Cawthorne aſked bim, if they had taken ſome Breeches 
and Gaiters that were delivering out: —he told the Colonel, he did not 
think they had; and the Colonel ſaid, he would not allow any of the Men 
to go to work but what had. 


Q. (By the Court.) Were the Men of his Company 1a Want of phole 
Articles“? 
A. There might be One or Two; but thoſe Men that applied to go to 
work were not in Want of them. 


What Delivery of Breeches, Gaiters, and Foraging Caps, had been 
made in that Year, prior to this Time? 
A. He don't reeellect any. 


Q Does he recollect when the laſt Helden of ſueh Articles had been 
made, prior to that Time; 

A. He has no Recollection of any he did not join the Regiment till AY 
End of 1793- 


-- 


Q. Had the Men, at the Time theſe Articles were offered to them, any 
of them fit to be reviewed in? 
A. Yes; moſt of them had Breeches and Gaiters fit to be reviewed i in; 


but he believes they had not Faraging Caps. 


Q. Does he e what the Men were made to pay for thoſe * 
tieles ? 

A. They were charged Four Shillings for Gaiters, Six Shilliogs and 
Six Pence for Breeches, and One Shilling and 1 hree Pence far Foraging 
Caps,. in their Poundage Accounts. 


Q. Did the Men who did not want thoſe Articles take them unwil⸗ 
lingly! f 

A. Yes; they refuſed taking them ar firſt. 

Q. (By Deſire of Colonel Cawthorne. ) What Company did he. belong 
to at that Time? 
A. He was Lieutenant in the Light Infantry, and Commanded it at that 
Time. 

Q. Did he ever repreſent that which he has now ſtated to Colonel 
Cawthorne? 


A. Yes; he thinks he did; and Colonel Cawthorne ſaid he had a Right 
to furniſh them, by the King's Regulations. 


Q. Has Captain Jones had an Opportunity of looking into his Pay Ser- 
jeant's 
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jeant's Account to Tee what Delivery of Breeches and Gaiters have been 
made to them by Colonel Cawthorne, as Colonel of the Regiment, fince 
they were laſt embodied ? 

| . A. He did not enquire into it; he was not the Captain of the Company 
then. 


Q. (By the Court.) Are any of the Men of his Company, who were 
forced to take the Articles mentioned, and who did not want them, 
named in the Charge? 

A. William Burnſton, James Bohannan, and Eliſha Jones he thinks 
are. 


Q. (By Deſire of Colonel Cawthorne.) How did he know that thoſe 
Men did not want thoſe Breeches and Gaiters that were ordered ? | 
A. From the Men themſelves, on whom he ſaw een and Gaiters; 
and from the Pay Setjeant. 


. Who was the Pay Serjcant ? 
% Serjeant Eaſt. l 


Mr. CHARLES PRATER, Son of Mr. William Prater, Linen 
Draper, of Charing Croſs, Weſtminſter, was ſworn, and exa- 


mined. 


Q. Does he know what Agreement his Father made, with either Colonel 
Cawthorne or Captain Maſon, for ſupplying the Weſtminſter Regiment 
with Breeches and Gaiters, about June 1794 ? 

A, Yes; the Price of the Breeches was Six Shillings and Six Pence, 
and the Gaiters Four Shillings per Pair. 


Q With whom was the Agreement made? 
A. Between Colonel Cawthorne and his Father, and he Coke Witneſs) 
was preſent. 


Q. Was this the only Agreement made ? 
A. Yes; for thoſe Articles. 


Q. Was any Deductions made by his Father? 
A. Yes; Five per Cent. on the Payment of the Money. 


Q. Was that the only Deduction, or Allowance ? | 
A. That was the only Deduction. 


Q. Was Captain Maſon with Colonel Cawthorne when the 8 


was made? 
A. He believes — was; but he is not certain. 


THOMAS STEWART, Private Soldier in Colonel Caw- 
thorne's Company, was ſworn, and examined, 


Q. Was he compelled to take Breeches and Gaiters at Lydg Camp, 
about July 1794, when he did not want them? 
A. He had Breeches and Gaiters a: the Time; but he took them, as 
the other Men did. 
Q. Were 
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Q. Were the other Men compelled to take them? 
A, Yes; they were all compelled to take them. 


Q.: What Quantity of Regimental Breeches and Gaiters had he at the 


Time? 
A. He had two Pair of each. 


Q. Was he threatened to be confined if he did not take thoſe Ar- 


"ticles? 
A. He was not. 


Does he know of any Men being threatened to be confined if they 


did not 2 
A. He does not, of his own Knowledge he heard'Pickburn ſay he 


Was. 


Q. (By Deſire of Colonel Cawthorne.) How many Pair -of Regimen- 
tal Breeches and Gaiters had been delivered out to him prior to this ? 
A. One Pair when he marched from the- County, and another Pair in 


Brighton Camp, in 1793. a 


Were the Gaiters he had at Lydd Camp. in 1794, as go as thoſe 


which he has now? 
A. Yes; and he took them to Lieutenant Colonel O'Kelly, who deſired 


him to ſhew them to Captain Wightman, who was then Captain of the 
Company the Witneſs belonged to. 


Q. (By the Court.) Does he know, that Colonel Cawthorne was in- 
formed that he had Breeches.and Gaiters, when he was ordered. to take 


others? : 
A. He don't DIY 


Q. What Anſwer did Captain Wightman 25 when he told him that he 


had Breeches and Gaiters? 
A. He faid that he would ſee him redreſſed; for that he would ſpeak to 


the Colonel about it. 


SAMUEL NEWMAN, Private Grenadier in the ſame Regi- 


ment, was ſworn, and examined, 


Q. Was he compelled to take Breeches and Gaiters at Le Camp 
about July 1794, when he did not want them? 
A. Nes. 


Lieutenant Colonel O'KE LY here cloſed the Evidence he meant 
to adduce in Support of this (the Ninth) Article of Charge, by 


referring to the Evidence of Sir William Howe, given in a former 
Part of theſe Proceedings, on the 2d Day of December laſt; in 
which Sir William refers to the Report made to him by Major 
Chauvel on the Men's Claims, and Colone] Cawthorne's and Cap- 
tain Maſon's Promiſe to him, that all the Complaints of the 
Men ſhould be redreſſed: 


And 
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And to the Minute made by Captain Bentley at the Meeting of 
the Captains on the 23d of Oftober 1794, as given in Evidence by 
Lieutenant Colonel O'Kelly before this Court, on the 3oth of No- 
vember laſt, 


N. B. Serjeant KENDALL had been called by Lieutenant Coloncl 
O'Kelly, as an Evidence in Support of this Charge, but not being 
forthcoming at the Time, his Teftimony in reſpect thereof was, by 
Conſent, agreed to be taken at another Opportunity, 


Lieutenant Colonel O'KELLY now offered Proof in Support of 
the Tenth Article of Charge; viz. 


e That the ſaid Colonel did not ſupply the Regiment, during Part of 
*« the Years 1793, 1794, and 1795, or ſome or One of thoſe Years, 

e with a ſufficient Number of Great Coats or Cloathing, whereby 

„ ſome of the Men; viz. Richard Monday, Walter Williams, Ed- 

* ward Miller, John Philipſon, Thomas Clarke, William Shaw, 
John Copeland, William Lacey, Edward Gardner, Samuel Bur- 
© .terworth, Timothy Owen, William Witch, William Burnſton, 
«© Thomas Carey, James Dennington, Eliſha Jones, William 
„Hawkes, Joſ. Pulling, James Elms, Thomas Baldwyn, Rainer 

e Innholdz, Thomas Whiteland, Dennington, Mans- 

ce field, — Smith, and John Berry, or ſome or One of them, 
s ſuffered from the Inclemency of the Weather; and others were 
© obliged to wear their Blankets when on Duty as Sentinels, al- 

ee though Money was intruſted or allowed to him by Government 
for ſuch Cloathing, but did embezzle or miſapply the Money, fv 
* jntruſted or allowed.” | | 


Captain DAVIS was further examined. 


Q. What Quantity of Great Coats have been delivered to the Welt. 
minſter Middleſex Regiment ſince it has been embodied, up to the 3d or 
July 1795? | 

A. He is not poſitive whether it is Thirty or Thirty-ſix, 

Q. Have the Men frequently complained of the Want of Great 


Coats ? | 
A. At different Times they have. | 


Q. Have they worn their Blankets at Night when on Sentry? 
A He don't recollect that he ever faw them. 


Q. (By Deſire of Colonel Cawthorne.) Had he, as Quarter Maſter, 
Orders to write to Colonel Cawthorne for any fach Articles, if ther: 
ſhould be Occaſion for them ? 

A. He don't know that he had. 
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Q. Did he ever inform Colonel Cawthorae that any Great Coats were 

wanting ? ; | | m0 
A. He is pretty poſitive he has. 
Q.: When? 


A. He recollects One Letter he ſent from Rye, by Order of Lieutenant 
Colonel O'Kelly, and that Colonel Cawthorne was angry at it. 


Q. Was it by Letter that he ſignified his Diſpleaſure? | 
A. He can't exactly ſay, but thinks it was through Captain Maſon. 


Q. Was the Regiment in Quarters at Rye at that Time? 
A. Yes. | | 


Q. How many Sentries were mounted at Rye at that Time? | 
A. He can't exactly ſay—he ſhould ſuppoſe Five or Six. 


Q. Near about what Time of the Year was his Letter written to Co- 
lonel Cawthorne ? 
A. He can'c ſay. 


Q. When did the Regiment march into Rye? 
A. The 6th November 1794. 


Q. When did Colonel Cawthorne leave the Regiment at Rye in that 
Year? 
A. In that Month. 


Q. Does he recollect, during Colonel Cawthorne's being at Rye, that 


8 made any perſonal Application to him on the Subject of the Great 
ats ? 


A. He don't recollect that he did. 


Q. Can he recolle& whether it was previous to Colonel Cawthorne's 
returning again to Rye, in March or April following, that he (the Wit- 
neſs) made the Application by Letter to him? 

A. He don't recollect the Date of the Letter. 


Q, Docs he recolle& being in Town in the Beginning of the Year 
1795 | 
A. Yes. | 
Q. Did he, in Town, communicate any Deficieney in the Great Coats 


to Colonel Cawthorne ? 
A. He don't recolle& that he did. 


Q. Does he recolle& writing Colonel Cawthorne a Letter, after his Re- 
turn from Town to Rye at that Time, that he was glad to inform Bim, 
that he found the Regiment in perfect good Order, and without any Com- 
plaints? | 25 

A. He don't immediately recollect it. 


Q. What did he ſay in the Letter from Rye reſpecting the Great 
Coats, which cauſed Colonel Cawthorne to be diſpleaſed on ſthe Occa- 


fion ? 6 | 2 
| A. He 
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A. He can't particularly ſay now --it was written by Order of Lievte- 
nant Colonel O' Kelly. 


Q. What did he ſay about the Great Coats? 
A. He can't recollect. 


pid the Men that were at Rye ſtand Sentry without Great 
Coats | 


A. He can't ſay. 


Q. How does he know that Great Coats were wanting, if he does not 
know that they ſtood Sentry without them? 


A. He don't know, as he ſaid before; but the Letter was written by 
Lieutenant Colonel @'Kelly's Orders, 


Q. As Quarter Maſter, did he ever report to Colonel Cawthorne the 
Want of Great Coats in the Regiment ? 


A. He don't know that he did. 


Q. Who was generally Commanding Officer at Rye, during the Time 
the Regiment was there ? 

A. Lieutenant Colonel O'Kelly commanded the Regiment who was ar 
Winchelſea; but he believes Captain Fitzpatrick commanded at Rye, 
where Five Companies were. | 


Q. Did he ever report to Captain Fitzpatrick the Want of Great 
Coats? | 


A. He don't recolle& whether he did or nor. 


Q. What Number of Great Coats had been furniſked the Regiment by 
Colonel Cawthorne, at the Time the Letter was written to the Colonel 
by him? | 

A. He thinks about Twenty-five. 


Q. Were any more ſent down in conſequence of that Letter ? 
A. He don't recollect the Dates of their being ſent; but the Regi- 
ment had about Thirty-ſix in all. 


Q. (By Deſire of Colonel Cawthorne ) Was not the Letter ſent to Co- 
lonel Cawthorne by him, from Hythe, in the Month of June laſt, and nor 


from Rye, as he has before ſtated ? 


A. He thought it had been from Rye; bur he really does not recol- 
lea. 


Q. Does he recollect Colonel Cawthorne's marching with the Regi- 
ment from Rye, into Hythe Camp, in May Jaſt ? 
A. Yes. wy 


Q. (By the Court.) How many Great Coats were in the Store when 
the Regiment marched from the County ? 
A. Not any. 


Q. (By Lieutenant Colonel O'Kelly.) Does he recolle& Major General 
Bruce coming to Lieutenant Colonel O'Kelly at Hythe Camp, about May 
n or 
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er June 1795, in conſequence of the Men having r e particu- 
F as to their Want of Great Coats ? 
. He does not, 


Major CHAUVEL was again examined. 


Q. Has he frequently complained, and particularly whilſt the Regi- 
ment was encamped at Lydd in 1794, that there were not, a ſufficient 
Quantity of Great Coats for the Uſe of the Men? | 

„A. Tes. 


Q. Did he order a Sentry Box to be made for the Sentry poſted at his 


own Tent, in conſequence of.ſuch Want ? | 
A. He don't recolle& whether it was on that Account or not, but he 


ordered a Sentry Box to be made. 


Q. (By Deſire of Colonel Cawthorne.) How did he know at that Time 
that there were not a ſufficient Number of Great Coats for the Sentries 


poſted ? 

A. He has ſcen Men evichour Great Coats poſted ; and upon Enquiry 
he found chat there were not a ſufficient Quantity; and he is not certain 
whether or nat ſome of the Guard Reports did not ſtate the Want of 


Great Coats. 


At Three o'Clock the Court adjourned till Ten o'Clock To · mor- 
row Morning. 


Zusſday, 
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Tueſday, 26th January 1796. 


Tus Court being met, purſuant to Adjournment; 


Scrjeant KENDALL, of the Weſtminſter Regiment of Mid- 
dleſex Militia, not being forthcoming Yeſterday at the Time 
the Ninth Article of Charge was under Inveſtigation, was now | 
examined upon his former Oath, upon that Head (by Lieute- 
nant Colonel O'Kelly's Deſire) viz, 


Q. Does he recoll!e& making an Agreement with Lieutenant Colonel 
O' Kelly, in the Month of January 1794, to furniſh the Regiment with 
Foraging Caps ? | | 

A. He recollects taking Directions, as to the Form of them, from 
Lieutenant Colonel O'K<elly, but not the making any Agreement, 


Q. Does he recolle& Lievtenant Colonel O'Kelly ſending him from 
his (the Lieutenant Colonel's) Houſe to Colonel Cawthorne to ſhew 
him the Foraging Caps, and to mention to him the One he thought beſt 
for the Regiment, as well as the Price they were to be made for ? 

A. He recollects being ſent from Colonel Cawthorne to Lieutenant 
Colonel O*Kelly, and back to the Colonel by the Lieutenant Colonel, 
with reſpeX to the Form of the Caps, but not with reſpe& to the 


* 


rice. ene 

Q. Did he keep any Accounts of the Work he did for the Regi- 
ment ? | 

A. Yes; till he delivered them in to the Colonel, who has got His 
Accounts. N 


Q. (By the Court) did he keep no Memorandum Book, or Copy of 
the Accounts that he has delivered to Colonel Cawthorne, of the Work 
done for the Regiment ? ; 

A. He did formerly but not now. 


Q. Did he keep no Memorandum, or Copy, of the Account of the 
Foraging Caps, which he delivered in to Colonel Cawthorne ? | 
A. He did; but he has not got it now. 


Q. (By Deſire of Lieutenant Colonel O'Kelly) What has he done with 
it ? : 

A. He looked for it this Morning in his Houſe, and could not find 
it; it muſt be miſlaid. | 


4 U Q. Did 


— . — 
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. Did he ever look for it before? 
A. Yes; about Twelve Months ago. 


Q. What did he charge for thoſe Foraging Caps ? 


A. He agreed with Colonel Cawthorne for Fifteen Pence each, and 
charged it, 


Q. Was that the Money he was to receive for them ? 
A. Yes. 


TAnd he produced an Agreement, which was admitted, and read, as 
fol OWS; VIZ. 


8. L's that Serjeant Kendall ſhall be allowed Fifreen Pence for 


< Foraging Caps, he making them according to 3 of good 


ce Cloth, and ſtamping them with a W. 
_<c Feb! 2 1794- « FJ. F. — Col. 


Ju. Kendall.” ] 


Serjeant Kendall then added: — The "Foo 1s not yet paid ; but he 78 
to receive Fifteen Pence for each of them. 


Q. When did he receive this written Agreement? 
A. He can't recollect exactly the Time. 


Q. Was it A Month ago? 
A. He can't recollect. 


Q. Did he receive it ſince: the AREA of this Court Martial? 
A. He can't recollect. 


Qi (By che Court.) Did he receive it when the Naish was at 
Brighton Camp laſt Summer; or When they were encamped at Hythe, 
before they went to Brighton laſt Tear? 

A. He can't anſwer that. 


Qi Did he ſign that Agreement? 
A. Tes. 


Q Did he ſign n it on the Day it bears Date? 
A. He don“ t know that he did. 


2. Does de know that he did not? 
A. He believes he did not ſign it on that Day. 


Q. When did he fign it? 
A. He don't recolle& the exact Time. 


WL bt he ſign it Yeſterday ? 

e can Tecollect the exact Time. 
Q. Did he not ſign i Yeſterday ? 

A. He can't anſwer that Queſtion. 


2 does he really mean to ſay, that he does not know whe. 
ther he ſigned it Yeſterday or not ? 


A. He cannot anſwer that Queſtion, 


Q. Whar 


Nea 


Q. What does he mean by, « He can't anſwer that Queſtion?“ 


oy A. He can't anſwer it, that's all;—his Recollection won't ſerve 
him. 


It appearing to the Court, that this Witneſs abſolutely would 
not anſwer the Queſtions propoſed to him—the Court called upon 
the Commanding Officer of the Weſtminſter Regiment of Mid- 
dleſex Militia, to place Serjeant Kendall into cloſe Confinement. 


The Court afterwards thought it proper to direct Serjeant Ken- 
dall to be confined in the Savoy Priſon for Contempt of the 


Court; and ſent the following Order with him to the Keeper of 
the ſaid Priſon ;,— 


e Serjeant John Kendall, of the Weſtminſter Regiment of Middleſex 
e Militia, confined by Order of the. General Court Martial, now ſitting 
e at the Horſe Guards, for the Trial of Colonel Cawthorne of the ſame 
% Regiment, for Contempt of the Court, and for Perjury. | 


« Horſe Guards, HOST WT Io 
ec January 26th, 1796.” oe Powis, Preſident. 
e To the Provoſt Marſhal 4 J. A. Oldham,” - 

of the Savoy.“ cc Dep. Judge Advocate Gen',” | 


The Court then came to a Reſolution, that the Conduct of Serjeant 
Kendall ſhould be ſtated to the Judge Advocate General, in order that 
ſuch Steps might be purſued, either by ſubmitting «the Evidence given 
by Serjeant Kendall tothe Attorney and Solicitor General, for their Opi- 
nion, how far a legal Suit can be maintained againſt the ſaid Serjeant, 
for Perjury, or otherwiſe, as ſhall appear moſt conducive to Juſtice. 


JOHN PHILLIPSON, a Private Soldier in Captain Poti's 
Company, in the ſame Regiment, was ſworn, and examined. 


Q. Was he obliged to take a F oraging Cap at Lydd Camp, in the 
Year 1794? 4 2436600 ah a eb 

A. He had a Cap delivered to himithere—he made no Refuſal, but 
took it. Tae By 


Q. What did he pay for it? 
A. One Shilling and Three Pence. 


THOMAS BALDWIN,. Private Soldier in Lieutenant Colonel 


= 


O'Kelly's Company, was ſworn, and he was aſked; 


Q. Had he a Foraging Cap delivered to im at Lydd Camp in 1794 
A. Yes, 1 = | 1 


Q. What 
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Q. What did he pay for it? 
A. Fifteen Pence. N 


Q. (By the Court.) Had he had a Foraging Cap delivered to him 
in'that Year, before that Time? 


A. He never had but One; and that was it, 


JOHN COPELAND, Privace | in Captain Pott's Company, was 
ſwora, and examined, 


Q. Has he been obliged to wear his Blanket when on Duty as Sentry, 
for Want of a Great Coat? 


A. Yes. 


Q. (By Deſire of Colonel Cawthorne,) Where? 
A. Ar Dungeneſs Fort. | 


Q. When? 
A. Laſt Summer Twelvemonth. 


Q. How often did he ſtand Sentry in that Way? 


A. A great W Times; for chere was no Great Coats there, that 
he ſaw, | 


Qi Did he ever make Complaint of it to any Body? 
A. Tes; to Captain Pott. 


Q. Did he make any Complaint to the Commanding Officer there? 
A. Yes;—to the Officers there, Lieutenants Wilkins and Lock. 


Q. Were there never any Great Coats there? 
A. Not that he ſaw. 


RAINER INNHOL DS, Private in Lieutenant Colonel O' Kel- 
ly's Company, was ſworn, and examined, 


Q. Has he been obliged to wear his Blanket when on Duty as Sentry, 
for Want of a Great Coat? 


A. Yes, 

Q. Hos it been a general practice of the Regiment, when in Camp, 
to do ſo? 

A. He has ſeen a great Number of his Comrades at different Times 
ſand Sentry ſo. 


Q (By Deſire of Colonel Cawthorne,) Had thoſe Men a Great 
Coat over their Blanket ? 


A, Neither over nor under, 5 
Q. Did 


( 357. ) 
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their Great Coats? 


A. He never twok Notice, when they had their Blankets, that they 
had Great Coats on. | 


Did the Men generally, when on Pay: take their Blankets with 
chem, for fear the other Men ſhould take them, or uſe them? ; 
A. Yea, 


Q. Did he ever make i Conptitet to the Commanding Officer for 
Want of Great Coats? 
A. Ne. 


Qi. (By the Court.) Did ke ever ſuffer in his Health for Want of a 
Great Coat? 
A, No. 


The Evidence in Support of this, the Tenth Article of Charge, 
being here cloſed ; 


Colonel CAWTHORNE entered upon his Defence to the 
Ninth and Tenth Articles of Charge, as follows ;— 


My Lords and Gentlemen, 


© Charge lay in a ſmall Compaſs; 
© Firſt, were any Men compelled to take Regimental Cloathing, more 
© than the King's Regulations required? 


_ © theſe Propoſitions. 


ditional Pair of Breeches.—In the Year 1794, it appears by Captain 


not have paraded Regimentally, at the Time the additional Breeches 


That the Cloathing of ſome of theſe Men might have been. in ſome- 
thing better Plight than that of their Comrades, I conceive. 1s too 
trifling for me to diſcuſs, but not a Man comes forward to prove the 
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Company were in Want of the additional Cloathing. 
« Firſt, it is ſingular, that neither of theſe Men are produced.—Secondly, 


A a a 


c « Keeler. but they were actually at that Time in Want of them. Two 
4 X © other 


o —— — — 


The Court having intimated, that the eſſential Part of the Ninth 


© Secondly, were they required to pay for them more than the Colonel 
<« himſelf paid for them? I ſhall ſtrictly adhere to a ſhort Diſcuſſion on 


© In the Year 1793, none of the Men had been furniſhed with an ad- 


Maſon's Evidence, that they then had worn the Regimental Breeches a 
whole Year; and by Major Chauvell's Evidence, that the Men could 


and Gaiters were furniſhed them, unleſs they had been ſo furniſhed, — 


Averment, except Captain Jones, who ſpeaks to the Cloathing of Three 
of the Men of his Company, adding, that only One or Two of his 


Captain Jones's Enquiry mult have been far from accurate, ſince there 
are now attending as Witneſſes near Fifteen Men of that Company, 
who will prove, that they not only were not compelled to take theſe 


3, a. 


< other Men ate then produced to prove aCompvlſton of taking unneceſſary 
<< \Cloathing ; but one ſays, he was not compelled to take the Cloathing, 
-< though he had ſome additional Cloathing which he had bought; 
© and the other ſtates, he was compelled, but how, he does nor ſtate ;— 
© without rreaſoning very cloſely on theſe particular Facts, 1 beg the 


Court ro conſider the Ootline of my Conduct, for unleſs any particular 


© Inſtance of OppreMion or Compulſion can be brought Home to me per- 


„ ſonally, unleſs ic be proved, that I knew the particular State of every 


© Man's Cloathing at the Time theſe Breeches and Gaiters were fur- 
'< niſhed, 1 am ſurely juſtified for the Three general Orders given on this 
Subject under the King's Regulations, and acting as Colonel of a Re- 
© giment, when a general Want of theſe Articles 1s proved to have 
e exiſted, when the Men had already worn their Regimental Breeches 
< and Gaiters a Whole Year, when, if nearly all had not been furniſhed, 
< the moſt groſs Want of Uniformity, and Mixture of Slovenlineſs and 
Neatneſs, muſt have prevailed ;—when the Orders were nearly general 
on the Subject; — when Major Chauvell fo conceived them, as to com- 
-< pel no Man to take theſe Articles unleſs in Want of them. 

« As to the Foraging Caps, the Charge is wholly unſubſtantiated, 

Only Two Men are called to prove the Compulſion to rake them, 
c and that they did not want them. | Ws 

But both of them, Baldwyn and Phillipfon, ſwear, the Firſt, that a 


© Cap was tendered to him, which he did not refule ;—the other, that a 
© Cap was delivered to him, and no Refuſal on his Part is proved; and 


S that this was the only Cap that had been delivered to him ſince he had 


© been in the Regiment. — Therefore, as to this Article alſo, the Firſt 
Averment is entirehy unfounded and unproved.— No Man was com- 
< pelled to take this Article no Man is proved not to have been in 
Want of it ;—and for all theſe different Articles, the Price fixed, ac- 
e cording to the King's Regulations, is Four Shillings for Gaiters, Six 


© Shillings and Six Pence for Breeches, and One Shilling and Three 


Pence for a Foraging Cap. | | 

As to the Second Averment, * were the Men charged more than IT 
paid for theſe Articles ;”” I doubt extremely, whether, under the King's 
© Regulations, the Colonel be not allowed that Price to furniſh theſe 


Articles, and if he furniſhes good Articles, the Price fixed by Govern - 


© ment is the Price at which thofe Articles ought to be furniſhed. —There 
can be no Criminality in furniſhing good Cloaths at the Government 


e Price. 


gut, my Lords and Gentlemen, with reſpect to the Prire of the 
& Breeches and Gaiters, the Price charged is, by Mr. Prater's Evidence, 
the Price paid ;—iedufting the common Tradeſman's Diſcount of 
Five per Cem. on Prompt Payment; Government do not give Prompt 
©. Payment, therefore Government and the Soldier muſt have been 
© charged the whole Price, and undiminiſhed by the Diſcount. _If I 
« ſtood in the Place of Government, and made that Prompt Payment 
* inſtead of Government, I had a Right to the Diſcount, and it was my 


* Right 


A „ * a =. 


hee 


Gentlemen, will more particularly ſee the Force of this Obſervation, 
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Right to charge the Regiment preciſely that which Government paid 
me.—This I believe, in the common Principle and Practice of the 
Army, to be not only a univerſal but a perfectly fair Practice. He 
who advances the Money of courſe is allowed the Diſcount. x... 
© My Lords and Gentlemen, with reſpe& to the Price of the Foraging 
Caps, the Men have been charged that which Government allows, 
Kendall, the Furniſher of that Article, in his Situation can no longer be 


an Evidence for either Party; in his Situation, it is uſcleſs for me to 
aſſert, or for the Proſecutor to aſſert any Thing on that Subject, which 
neither of us now can have any Opportunity of proving, his Charge 
muſt ſtand as unſubſtantiated as to that Point; and the whole Evidence 
offered with reſpe& to the Foraging Caps mult ſtand thus; they are 
charged Fifteen Pence to the Soldier, according to the King's Regu- 
lation, and no more; and without any Reference to the actual Coſt or 


Worth of them, in Addition to this, 1 am enabled to prove, that che 
Proſecutor unpacked the Package in whick theſe Foraging Caps came 


down, without making the leaſt Objection as to their Goodneſs, or the 
Neceſſity for them. 1 
My Lords and Gentlemen, with reſpect to the Tenth Charge, my 


Anſwer is ſhort—I beg Leave to refer to the King's Regulations—Theſe 


Regulations point out,—* The Watch Coats to be provided when 
wanted.” —Nothing leſs than a wilful Refuſal or Neglect in me to pro- 


vide theſe Watch Coats, with an Intent. to embezzle the Value of the 
neceſſary Quantity not provided, can conſtitute Criminality in me. 

Nov, ſuppoſing there to have been a Want of Coats, has that Want 
been in any Inſtance reported to me Officially. Did the Quarter Maſter 
ever report this to me Officially ; he ſays, he informed me of jt by Let- 
ter, and that Letter, he thinks, was ſent from Rye; but that is impoſ- 
ſible, for I haye another Letter from him, ſtating no Complaints to 
exiſt, but all ro be in good Order—and if he wrote that Letter from 
Hythe, which muſt have been the Fact, more Coats were ſent down 
to Hythe;—which either proves that they were voluntarily ſear, or 
that when any Mention of Want of them was made, that Want was 
ſupplied as ſoon as I was informed of it. | 
© My Lords and Gentlemen, you muft know that the Detail of Re. 
gimental Concerns does not reſt with the Colonel—He does not know 
what is in the Store Room, or what is deficient; the Quarter Maſter, 
or other Officers, are bound to inform him of any Deficiency—Does he 


obſtinately refuſe, when it is in his Power, and his Duty to ſupply chat 


Deficiency, he is criminal; but he cannot rectify a Complaint, which 
is not communicated to him: It is unjuſt on the Part of the Officer, 


who knows of an exiſting Complaint, not to communicate it to the 
Colonel; and to point out the Urgency of it. | 


My Lords and Gentlemen, this is my Caſe—You, my Lords and 


© and 


— — — — — — — 


———ů —- in! — — = — 
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and be convinced that it is not the mere Want of any Regimental Ne- 
ceſſary, which can conſtitute Criminality in the Colonel, not being in- 
formed of -it; and more particularly, when the King's Regulations 
point out, that theſe Watch Coats ſhall be provided by the Colonel 


when wanted : That Want oughr, before he be accuſed, to have been 
made known, and. reported to him.” 


— — — 


«© - £2 


STEPHEN CLAYTON, a Private Soldier in the Honourable 
Captain Jones's Company, in the Weſtminſter Regiment of 
Middleſex Militia, was now ſworn, and examined by.Colonel 
Cawthorne's. Deſire, 


. Had he Breeches and Gaiters delivered to him ſome Time in the 
Month of July 1794, at Lydd Camp: 


Les. A 
Q. Did he want thoſe Breeches and Gaiters? 
A. Yes. 


12 Cul he have appeared Regimentally dreſſed without thoſe 
Articles? 
A. No. 


TAMES BOHANNON, a Private Soldier in the ſame EY 
pany, before ſworn, was next exanunicd': 


Had he Breeches and Gaiters delivered to him ſome Time about 


July 1794, at Lydd Camp? 
A. Yes. 


Q. Was it neceſſary that he ſhould have thoſe Articles in order that 
he ſhould appear Regimentally dreſſed? 
A. Yes, it was. 


Q (By Deſire of Licutenant Colonel O'Kelly.) What Quantity of 
Cloathing had he at that Time? 

A, He had no Cloth Regimental Breeches; he had Gaiters, but they 
had loſt their Colour, and were indifferent. 


Q. What had he done with his Regimental Breeches? 
A. They were worn out. 


10 * he a Pair of Regimental Breeches due to him at car 
ime 
A. He really cannot ſay whether he had or not. 
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Q. Was he One of the Men that refuſed to take the Breeches when 
- they were firſt offered to him? 


£0 He was at Work at the Time; —but he never refuſed taking 
them. 


Q. (By Deſire of Colonel cee Did Captain 1 Lieute- 
nant) Jones examine the State of his Cloathing ? 
A, Not to his Knowledge. 


Q. (By the Court.) When did he receive a Pair of Regimental 
Breeches previous to this Delivery in July? 
A. At Shoreham, in 1793. 


WILLIAM BU RNSTON, of the ſame — was 
ſworn, and examined. 


Q. Had he Breeches and Gaiters delivered to him ſome Time about 
July 1794, at Lydd Camp? 


A. Yes. 


Q. Was it neceſſary that he ſhould have thoſe Articles, in order that 
he ſhould appear Regimentally dreſſed ? 

A. If it was neceſſary to have Two Pair of Regimental Breeches it 

| was but he had a Pair of Regimental Breeches, a Pair of Leather 

| Breeches, and a Pair of Trowſers at the Time. 


Q When had he thoſe Regimental Breeches delivered to him, which 
he had then? 


A. With the Cloathing before. 


Q. In what Year? 
A. At Waterdown, 1 in 1793. 


2. Had he any other Regimental Breeches delivered, 1 lber De- 


we in 1793 till July 1794? _, 
A. No. LY 


- ” * 


Serjeant BROWN, Quarter Maſter We in the ſame Regs 
n before ſworn, was examined, | 8 


Does he know * many Great Coats were Neeelvedd by kink: as 


ſhe Maſter, for the Uſe of the Regiment, fince it was laſt embodied 


Il the 3d July 1794? 
A. He thinks Thirty-ſix. 


2. How many was the Firſt Delivery? 7 | | 
A. ** Eaſt Bourne, in March, April, or May 1793. 


4 1 Q. When 


a — —e— 4 — 


—_—_— — 
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„Q: When were the other Deljveries made? 5 

R Eight at Brighton, the ſame Year; ;—Eight at Lydd "= the 
latter Eng of the Campaign of 1794 and Eight more at Hyche n 
8 


Q., Was there great Neglect in the Care of the Great Coats at RO 
Camp, in 1794 ? 


A. There was. 
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Did he, in the.Courſe. of that ere N repreſent the ede to 
the ending Officer? 


A. He did, 


Q. To whom ? 
A. To Lieutenant Colonel O'Kelly, 


try 2 Did the Lieutenant Colonel woo him any Orders, in conſequence 
of that Report ? 


A. No Notice was taken of it. 
42,0; 


Q. Does he know any Reaſon why there was no Notice taken of it? 
A. Not at that Time. 


Did he ever make more Reports than One of the Ne lect | in the 
Col the Great e ? hy aq 


A. Never any © clo in Writing; — but at ſeveral Times verhally, 
N to Lieutenant lonel O'Kelly and to the Adjutant. 


Q.- Did he ever receive any Orders, or any Anſwer, from EA redine 


. Ne. Kelly reſpecting the Reports he made at Vd Camp ? 


. Did he ever make any other Reports to Lieutenant Colonel 
O' Kelly upon the ſame Subject, at any other Placet 


A. Yes; at Rye and Winchelſea. 


mad 2221 rr Colonel O' Kelly give any Aoſwer at cd of thoſe 


A. Yes 3 Anſwer he made was, ** Never mind, that Fellow will 
not have the ordering of Great Coats, or any Thing elſe, long.“ 


F 75 N did he conceive Lieutenant Colonel O'Kelly meant by „ that 
ellow?“ 5 | | 
A. Colonel Cawtharne, : * 


Q. Was the Lieutenant Colonel preſent at Lydd Camp when the 
Foraging Caps arrived there ? 


A. He can't tell Whether he was when. they wrived; bot he was „ 
ſent when the Witneſs received them. 
Q. Were they opened before the Lieutenant Colonel ? 


A. When the Witneſs ſaw them firſt, they were in ene Colo- 
nel O'Kelly's Marquee, and opened, 


* 


2. Were 
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O. Were they delivered out to the Men by the Order of the "Licy- 
tenant Colonel ? 


A. They were delivered to ths Coiporals ind Serjeants, in the Lieu- 
tenant Colonet's Preſence, from his Marquee. 


1 'Q. Aa he Pay 1 to the Lieutenant Colonel' Company at. chat 
ime 


A, Yes. 


J. Had he Orders from Lieutenant Colonel 0 Kelly, to * a. "* 


— _— of his A rent: that they were dot to take Breeches and 
aiters | 

A. The Lieutenant Colonel told lim ts tell the Men dot to take 
Breeches and Gaiters, if they had any at all fit ro appear In. 


. * Captain Fitzpatrick tell hu of, the Abuſe of. the Gra 
Oats 


A. Tes; but he can't. tel Where. n i ry 2 i ESE 

Q. Was the Witneſt by Colonel Srethorne to Grits to Captain 
Maſon for-any Thing che Regiment night want, as fat as related to 
him, as Colonel“?! 3 ! | PEE. 

Ar Yes. | Ane gi 2101 311 Ae 1 1320157 3: 453m; 


Did he write to 
Na. 
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ce Maſe abowkthe Gren Con? i : =_ . — 5 


1 1 7418 


' Qu Why, dig he 0. be 


A. He was fearful raking, Notice of as Þ "al 
retutned to him in e a toms wn hey be geen down 


miſcuouſly on the Baggage Waggons, aud n ond ISIS 11 
them hy the Serjeants. 


* f ö e 
As aol Yo 16013318 1511 gan 


Colonel CAWTHORNE having here Uoſed bis 9 to the 
Ninth and Tenth Articles nr, Fan 


— | ITO | - 


* 


enden Colonel 00 L L 1 offered e 6 following © Obſervations 
char en in Reply r . | 


£5 


_ My: Lords Aale en uf the cos! Manie, 


The Defence of Colopel Conthorne: ta theſe Tug. Charges Joes not 
call Aer . ne, far much Reply or Obſ er vatian. As it was not thought 


nec for me to go iotq che Progf of the deterior Nn of. the 
c Articles which Colonel Cawthorne had provides for the nz IV 


as 
rather ſurpriſed that ſo much of his Defence reſted upon the Aſſump- 
tion of their'being of a prime ality—1 beg Leave, hawever, merely 
* t0 ſuggeſt, that without whac f t ought. ſtrong Evidence of the infe-, 


* rior ahh of the ah in e |. mould not have e 
| ue t * 


.c 
— „ —ͤ—ä—P —— — —— - —— — a * 
— — - . —— — — * 4 4 


* 


——— - - 


* * 
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* the Averment in che Charge, that Colonel Cawthorne charged the 


Men more for them than they were worth. | 

It is highly material to remark, that the King's Regulations ex- 
« preſsly declare, that if in the Courſe of the Year any of the Articles above 
specified Th&v1d not be wanted for the Soldier's Uſe, he (hall after the 
© Expiration of the Year receive the Value thereof in Money agteeably 
© to the Eſtimate Now if it depend upon the Colonel to force thoſe 


e upon the Men when they are not wanted, it will put it in 


his Power to defeat the whole Effect of the King's Regulation, which 
is calculated to enſure to the Men the Payment of certain Allow- 
© ances in Money, in caſe by their Care, or Economy, or otherwiſe, they 
© Thall have prevented thoſe Wants, for which the Allowances were made, 
from * is in Evidence before you, that many particular 
Privates did not want theſe Articles, and yet were ordered to take 
* them; and I fully confide, that this honourable Court will not allow 
„Colonel Cawthorne to convert his own, Neglect, to deliver out the 
„new Cloathing, when due, into an Engine for: creating thoſe: Wants 
In the Men, upon the Exiſtence of which alone he can_ eſtabliſh his 
© Right to provide the Men with the Articles in queſtion, To ſtate is 
to prove, that with new Trowſers received within Two Months, and 
© a new Pair of Regimental Breeches not Once put on, the Men could 
© not then want new Regimental Breeches; which yet were ordered to 
be taken by the Men: And what does this amount to, but compelling 
« ſeveral of the Militia Men to take Breeches, &c. at'a Time when 

« they did not want ſuch Articles? Fad | 


r a. tt... ts 1 


IIlͤt is a ſingular Attempt of Colonel Cawthorne to lay in his Claim 
© to charge the, Pay of his Soldiers with the Intereſt of the Money, 
« which he pretends to have advanced, by paying immediately for Ar- 
© ticles, which Government had not enabled him to do. True it is, that 
©. Five per Cent. is allowed for the Uſe of Money for Twelve Months; 
hut the Colonel has offered as little Evidence to prove that he lay 
© Twelve Months out of the Money he paid to Mr. Prater, as he has 
© Reaſons, that he was warranted in Charging the Pay of the Soldiers 
< with Intereſt—Money cannot be made by One Man in a Negociation, 
without its moving out of the Pockets of another. In the preſent 
© Caſe, it is admitted by Colonel Cawthorne, that more than Six Pence 
out of the Half Guinea was transferred out of the Soldier's Pocket 
© "into his own; and that, becauſe he pretends to have advanced Money 
to a Tradeſman, which on the very next Day it was in his Power to 
© be repaid by Stoppages out of the Men's Poundage. This Deduction 
of Five per Cent, allowed by Mr. Prater to Colonel Cawthorne, evi- 
« cently diminiſhed the Sum which he actually paid for the Articles in 
© Queſtion, and fully and literally eſtabliſhes the Averment, that Colonel 
« Cawthorne did charge the Militia Men for the ſame, more than he had 


paid for ſuch Articles. 


« My 


. 
__ —— —ͤ— i a * 2 * * _ 
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My Lords and Gentlemen, When you look into the King's Regula- 
© tions, and find that the Allowance is made to the Colonel Half Yearly, 
to provide Watch Coats when' wanted; I flatter myſelf that you will 


© not permit Colonel Cawthorne to ſcreen his Neglect, in providing a 


proper Quantity, behind his own Want of Duty in examining into the 
State and Wants of his Regiment.” 5 | 


A 


NM 


The Court then adjourned 'till To-morrow Morning, at Ten 
o'Clock, 


4 Z Wedneſday, 


, - q * 9 * p 
ö 
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Wedneſday, 27th January 1796. 


T. Court being met, purſuant to Adjournment; 


Lieutenant Colonel O'KELLY proceeded to offer Proof in i Sipport 
of the Eleventh Article of Charge; viz. | 


„ That the ſaid Colonel Cawthorne hath wilfully kept the ſaid 
Regiment incomplete ever ſince the 28th Day of January 
« 1793, when it was ordered out into actual Service; whereby 
« he hath embezzled or miſapplied Sums of Money iſſued for 
=_ Regimental Purpoſes, to the great Prejudice of His Majeſty's 
„ Service.” 


The Reverend ARTHUR ROBINSON CHAUVEL, of 
Stanmore, in the County of Middleſex, being ſworn, was ex- 


amined. 


Q Is he a Deputy Lieutenant of the County of Middleſex ? 
. 


Does he recolle& attending a General Board of Lieutenancy, ſome 


Time in October 1793 ? 
A. Perfectly well. 


Was there an Order made at that Board for Returns to be made of 
the Caſualties of the different Regiments of the County, to the Clerk of 
the Subdiviſion Meetings? 


A. An Order was made. 
Which Order Mr. Chauvel produced, and it was read; viz. 


“ Middleſex.— At a General Meeting of the Licutenancy for the 
c ſaid County, held at Guildhall, Weſtminſter, on Tueſday the 


« 2 Day of October 1793; 


« Preſent, 


« James Clitherow, Efq' The Rev“ Arthur R. Chauvel 


« Capt” Poplett | Rupert Clarke, Ege 
Tho' Skip Dyott, Eſq" Joha Coope, 4 


« As keeping the Numbers of the Private Men of the ſeveral Militia 
© Regiments of this County complete, by conſtant filling up, by Ballot, 
« all Vacancies that may happen by Death, Promotion, Deſertion, or 
* Diſcharge, is of molt eſſential Conſequence and, as the Deputy Lieu- 
« tenants acting in the ſeveral Subdiviſions of the County, cannot pertorm 


« that Part of their Duty, without receiving conſtant, regular, and accu- 
« rate 
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rate Returns from the ſeveral Regiments, of all ſuch Vacancies as may 
e happen whilſt they are embodied, and out of the County; 
„ Ordered, That the Colonels or Commanding Officers of the ſ-veral 
* Regiments be requeſted ro fend, every Three Months (or oftener if 
they ſhall ſee Cauſe for ſ» doing) regular and accurate Returns of all 
Vacancies that may happen in their reſpective Regiments, to the 
„ Clerks of the ſeveral Subdiviſion Meeting*, to be by them communi- 
« cated to the Deputy Lieutenants acting in each ſuch Subdiviſion, that 
conſtant and frequent Meetings may be held for filling up all ſuch Vacan- 
« cies by Ballot; and that the firſt Return be made on the Firſt of De- 
„ cember next. 
„ And as the Deputy Lieutenants are not authorized to ballot in 
ec the Room of a Deſerter, until Three Months ſhall have eſapſed 
„from the Time of his Deſertion, and his not being taken up as 
„ ſuch; nor in the Room of any Man diſcharged by the Colonel or 
« Commanding Officer when out of the County, until fuch Diſcharge be 
confirmed under the Hands of Two Deputy Licutenants of the County, 
e aſſembled at any Meeting in the Subdiviſion for which the Man ſo 
« diſcharged is inrolled, which Confirmation of ſuch Diſcharge it would 
ze be highly improper for any Deputy Lieutenant to give, until the Cauſe 
* cf ſuch Diſcharge be properly certified to them; 
„ Ordered, That it be particularly recommended to the Colonels or 
« Commanding Officers of each of the Three Regiments to. take ſpecial 
& Care, that in the Returns ſo to be made, the preciſe Day of the De- 
« ſettion of every Deſerter be affixed to their reſpective Names; and 
14 allo, that the Cauſe of every Diſcharge ſo given to any Private Militia 
„Man, be particularly. added to his Name in ſuch Return, and that 
« either the Colonel or the Adjutant ſign ſuch Return, and allo, that 
ce the Surgeon of the Regiment or the Surgeon's Mate allo ſign the ſame, 
« in reſpect to the Cauſes of ſuch Diſcharges. ſo to be ſpecified in the 
« ſame; and that in caſe any Deſerter, returned as ſuch, ſhall be taken or 
« voluntarily join the Regiment before Three Months be clapſed from 
« the Day of his Deſertion, that the Colonel or Commanding Officer be 
« requeſted to ſend immediate Notice thereof to the Subdiviſion Clerk 
« of the Diltrict for which he was inrolled. 

« And that a Copy of this Order and Reſolution be ſent to the Colonel 
« and Adjutant of each of the Three Regiments.“ : 


Q. Did Mr. Chauvel attend any of the Subdiviſion Meetings for Weſt- 
miniter, Middleſex, in the Beginning of the Year 1794 ? 
A. He did. | 


Q. Did he propoſe any Meaſures at thoſe Meetings to facilitate the re- 
cruming of the Weltminſter Middleſex Regiment? 

A. He did ;—he propoſed, at a Meeting held in January 1794, that a 
Thouland, or One Thouſand Five Hundred Hand Bills, ſhould be printed 
and circulated in different Parts of the Town, ſpecifying the Day and 
Hour the Deputy Lieutenants would meet at Guildhall, and Offering a 
lideral Bounty tor Subltitutes. ; 


Q. Wes any Objection made to the printing thoſe Bills? 
A. An Objection was made by Captain Maſon. 


Q Oa 
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. On what Account? 

A. He ſtated, that Colonel Cawthorne was in Lenne and that the 
Colonel meant to inliſt Recruits there the Witneſs ſuggeſted, as to the 
Illegality of the Meaſure; but obſerved, that if it had been legal, he 
ſhould ſtill have preſſed his Meaſure, as it was highly improbable, that 
oe Colonel could be to fortunate as to procure Seventy or Eighty 

ecruits. 


Q. Did Colonel Cawthorne attend any of the Meetings in the begin- 
ning of 1794, at which the Witneſs was preſent ?. ? 
A. Yes, | 


Q. What oathed 'between Colonel Cawthorne and the Witneſs at the 
Board, upon the Subject of recruiting the Regiment? 

A. He dees not recollect that any Converſation paſſed between him 
and the Colonel, upon that particular Subject. 


Does he recollect Colonel Cawthorne refuling to accept, from a 
Perion ballotted to ſerve in the Weſtminſter Regiment, the Fine directed 
to be paid by Act of Parliament? 

A. He recollects Colonel Cawthorne objecting to receive the Fine of a 
particular Man at the Board of Lieurenancy ;— Colonel Cawthorne, to the 
beſt of his RecolleRion, ſtated, that the Principal muſt eit her ſerve himſelf, 
or produce a proper Man as a Subſtitute, or ſubje& himſelf ro having the 
Fine levied by Diſtreſs, agreeable to the Directions of the Act of Parlia- 
ment. | 


Q. Did Colonel Cawthorne, at that Time, propoſe to take any further 
Sum, more than tie Fine, from the Principal ? 

A. Colonel Cawthorne objected to find the Subſtitute for leſs than 
Twelve Guineas. 


Q. (By the Corr:.) Were the Twelve Guineas paid ? 
A. No—Ten Pounds was paid as a Fine; and for which he underſtood 
a Subſtitute was found, 


Qi. Did any Thing paſs. between Colonel Cawthorne and che Witneſs, 
or between the Serjeant and the Witneſs, reſpeCting the printed Bills? 

A. Nothing between him and Colonel Cawthorne; nor can he ſtate, with 
any Accuracy, that any Thing paſſed between him and the Serjeants. 


Q. Were the Returns made from the Weſtminſter Regiment, agreeably 
to the Order of the Board of the 22d of October 1793 ? 


A. A conſiderable Time, ſeveral Months, dp before any Return 
was made by the Regiment. 


2 Was the Return, firſt made, ſent back to the Regiment? 


. It was. 


For what Reaſon ? 
A: As it did not ſpecify the Particulars required, with ſufficient Accu- 
racy. 


> 


ew there any Directions ſent” with the Return to have it ſent 
Hack | 
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A. Certainly —and it was for that Purpoſe it was ſent back to the 
Regiment. | 


Q. Was the Return required, ſent back by the ales 

A. He don't recolle& ſuch a Return was ſent back but he only at- 
tended Six Subdiviſion Meetings, which were comprehended from the 
11th of December 1793 to the 14th of March 1794 there were a great 
many Boards within that Time which he did not attend. 


Q. (By the Court.) Did the Witneſs aſk, at the laſt Meeting he attended, 
if that amended Return had been ſent back by the Regiment? e 

A. He generally aſked if it had been ſent back he can't ſay whether 
at that particular Meeting or not. | 


Captain DAVIS, before ſworn, was examined ; 


Q. Does he recolle& receiving an Order from the Board of Lieutenancy, 
ſome time in the Month of October 1793, to make a Return of the Caſu- 
alties of the Regiment ? 

A. Yes. [And on the Order produced by Mr. Chauvel, and juſt now 
read in Evidence, being ſhewn to Captain Davis, he anſwered, that chat 
was the Order he received. ] 


Did he receive any Order to make a general Return of the effective 


Strength of the Regiment to the Board of Lieutenancy, between that Time 
and the Beginning of 1794? 
A. Yes; about that Time, 


Q: Did he comply with the Directions contained in that Order ? - 

A. To the beft of his Recollection, the Order was to ſend the Return 
to the Clerk of the Subdiviſion Meetings; - but he ſent the Return to 
Colonel Cawthorne, 


Q. Had he any Ordet;"by Letter, from Colonel Cawthorne to do 
ſo ? | | 
A. Les. 


Has he got the Letter ? 
2 Tes. 


Tbe nr was e! "2nd; being admitted by Colonel 
Cawthorne, was read, as follows ; 


« Dear 8 5 Pol 4 Feb” 3d 1794+ 

« Lieutenant Colone] O'Kelly having informed me that you are, by 

« Order of a Board of Lieutenancy, making out Returns, J deſire you 

« will ſend me thoſe Returns, and the Order you receive to make them; 
44 J ſhall deliver them where they are proper to go. 


I am, 
* Capt. Davis, Dear Sir, 
« Weſt" Reg* Militia, Your's fincerely, '- 
« Shoreham, Suſſex,” an, J. F. Cauihornt.“ 


5 Q. Does 


"> 


So in the Original. 


(„ 
Q. Does Captain Davis recejJet Licutenget Colonel O' Kelly receiving 


the Two Letters now ſhewn to him ? 
A. Yes. 


The faid Two Letters, bein ng admire by Colonel Cildktidene, 
the one, bearing Date the 3d of February 1794, was read through- 
out ; and the other, bearing Date the 1 3th 9 the ſame Month, was 
read in Part, by Confent (as far as related to the Charge in Quel- 
tion) as follow ; 


« Dear Sir, | « Peb? 3d 1793. 


« had the Pleaſure of receiving your Letter this Day ; I will take Care 
* of every Thing you mention. 1 write this merely to deſire you will order 
„Davis to fend, me the Returns, when made our, with the Returns he did 
« fend; and I likewiſe defire to have the Orders for thoſe Returns to be 
made out; | wil take “ chat they are. properly delivered. 


| « ] am, 
« will likewiſe « Dear Sir, 
« write to Davis. „ Your's lincerely, 


6 J. F. Cowthore, 's 
« Lieut, Col. O'Kelly, 


© Shoreham, Suſſcx.“ 


« Dear Sir, 


The Serjeant, Jackion, brought me 5 Renens RY Se. and I have 
„ordered in future, that all Returns ate ſent to me, when any required, 
« excepting ſuch as ſent to the Commander in Chief, &c. &c.“ 


—— * 14 IF 
. . 


Q. Did Captain Davis, in conſequence of the Orders contained in thoſe 
Letters, ſend the Returns to Colonel Cawthorne ? 
A. Yes. 


Q. (By the Court.) In the Spring of the Year 1794, did he receive 
the Return, he had made aut for the Board of Licutenabcy, back again, 
with an Order for it to be corrected F 

A. He don't recolle& receiving the Return back again; but he does an 
Order for its being corrected. 


Q Was it ſo correted ? 
A. Yes. | 


Q When was that Return, ſo corrected, made out? 
A. As ſoon as the Order came down. 


Q. To whom was it ſent when made out ? 
A, He believes to Colonel Cawthorne. 
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Q. Does he reeollect the Date of the corrected Return? 2 
A, It took up ſome Time in making out; above a Week z —it contained 


all the Men's . in the Regiment and he believes it was ſome Time 
in March. 


Q. Were any Returns of the ſame Kind ſent for the Board of Lieu- 
tenancy to Colonel Cawthorne afterwards, or to the Board of Licute- 
nancy? 

A. He don't recollect there was any general Return but Returns of 
Caſualties were ſent to Colonel Cawthorne every Three Months. 


Q. Were any Orders for Returns from the Regiment ſeat by the Board 
of Lieutenancy after March 1794 ? 


A. Not to the beſt of his Recollection. 


Mr. FRANCIS TAPP, before ſworn, was examined. 


Q. Has he frequently offered to Colonel Cawthorne, at the Board of 


Lieutenancy, good Men to ſerve as Subſticutes for Principals inſured at his 
Office? 


A. Yes, as he thought them, 


Q. Have they been rejected by Colonel Cawthorne ? 
A. Yes—and they were taken at Clerkenwell, 


Q. (By the Court.) What Bounty did theſe Men receive at Clerken- 
well? 

A. He does not know what they received—he agreed to give them 
Nine Guineas if way” 4 went to the Weſtminſter Middleſex Regiment; but 
he only gave them Eight Guineas to go to the Weſtern Regiment. 


Q. Did Colonel Cawthorne give any Reaſon for rejecting the Men he 
{the Witneſs) offered? 

A. He damned One Man in particular, he being too thin ;—that Man 
was 9 Years of Age, and Five Feet Ten Inches and a Half 
high; and the Witneſs had the Thanks of the Board at Clerkenwell for 
bringing him ;—another was rejected on Account of his having hurt his 


Ancle, which the Surgeon ſaid he did not know but that it might be an 
old Ulcer. 


Q. What Bounty did he give that Man ? 
A. Eight Guineas. 


Q. What does he mean by many Men being rejected? 
A. At another Time he took Three Men into the Room, aud 


* rejrcted by the Board; they might be i * Men, but he Gd no 
now it, | 


as Vs eas tht 14 in the Whole, have been rejected by the Board that 


A. Not Ten in the Whole. 


Q. (By 


6) 


Q. (By Deſire of Lieutenant Colonel O'Kelly.) Had he given Ten or 
Twelve Guineas Bounty to Men, could he have procured a Number of 


good Men in the Years 1793 and 1794 ? 
A. He did ſometimes give Ten or Eleven Guineas to Men. 


Serjeant BANAN, of the Weſtminſter Regiment of Middleſex 
Militia, before ſworn, was examined. 


O. For what Sum, as Bounty for each Recruit, could he have com- 
pleted the Regiment in the Years 1793 and 1794. 

A, It is his Opinion, he could have ſupplied the Regiment in 1794 
with Plenty of Men for Ten Guineas each. 


Q (By Deſire of Colonel Cawthorne.) Was he ever limited by Colonel 
Cawchorne, in 1794 and 1795, to any . particular Sum tur Bounty to 
Recruits ? 

A. He underſtood in both thoſe Years, that he was limited to Seven or 
Eight Guineas. 


| Q. Has he frequently given in thoſe Years Nine or Ten Guineas, or 
more, for Recruits ? | A 
A. In 1795 he received the Letter which he now produces, Which 
Letter being admitted, was read, as follows; viz. 


« Serjeant Banan, F282 71 June 29th 1795. 


I wrote to Mr, Dives, who lives in Clifford Street, to give ſuch Direc- 
« tions as he may think proper to you, and which you will obey, in order 
« that we may get ſome Men-! do expect you will aſſiſt with every Exer- 
« tion, and as ſoon as you get a Man, take him to Mr. Dives to be 
« ſworn in,—Your getting Men will only fatisfy me you are doing your 
« Duty.” HORS 
« Your's, &c, | 

*« Brigaton, June Twenty-ninth 1795, « 7. F. Cawthorne.” 

„% Serjeant Banan, Niger 

« Weſt” Keg M. M. 
« George Inn, 
* oppolite St, James's Church, 
« Piccadilly, | 
« London,” 


« Free, 
J. F. Cawthorne.” . bf 
Serjeant Baxan further depoſed, That after the Receipt of that Let- 
ter, and by the Firſt of Auguſt following, he got the Colonel Seventeen 
| Recruits, for which he gave Nine Guineas to Two; Eight Guineas to 
Two; and the reſt had Ten Guineas ;—on the 27th June, he got the Two 
at Eight Guineas. „ 


THOMAS 


1 


THOMAS HENDERSON, of the ſame Regiment, be fore 


{worn, Was examined, 


Q. Was Twelve Guineas given at the Board by Principals to procure 
Subititutes ? 
A. Yes. 


Q. Had he been allowed to have given the Money paid by the Prin- 
cipals to Colonel] Cawthorne and Captain Maſon, could he, whilſt he 
attended at the Board of Lieutenancy, have procured a great many 
Recruits? 


A. He could. 


Q. (By the Court.) During the Time he was recruiting, was he 
limited to any particular Sum he was to give to Recruits ? 


A. Colonel Cawthorne ordered him to give no more than Eight Guineas. 


Serjeant JOHN JACKSON, of the ſame Reg; ment, before 


iworn, was again examined. 


Q. Has he got a Copy of the Weekly States of the Weſtminſter Regi- 


ment from the 3d of February 1793 to the 28th of Jane 1793? 
A; £09; 


Q. Has he compared that Copy with the Weekly States ? 
A. Tes. 


The ſaid Copy was laid before the Court, in order that the 
Court might have, at One View, the whole Period of Time before 
them, and for their comparing the ſame with the Weekly States, 
which were alſo before the Cour. ; and the ſame was read, as fol- 


lows ; viz, 
8 = 
Number of Men Number of Men | 
Month. Date.| wanting to Month. Date. wanting co || Month. Date.] Men. 
complete. | coupe e. | 

1793 | | 

February 3 164 March 24th. 117 Aug“ 17th.] 115 
10th 136 Ziſt. 122 24th. 120 
17th 137 July 1 5th. 97 Sept“, HER. 2121 
24th 138 22d. 102 8th.“ 121 

March 3d 131 29th 106 15th | 120 
10th. 121 Aug“. 4th 113 22d. 118 
17th. 115 11th 118 29th.| 117 
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* 
——— 


Month. Date. 


«„ 


Number of Men 
wanting to 
complete, 


1793. 


Oct“ 6th, 
1 3th. 
20th. 
27th. 


Nov'. 3d. 
1oth. 
17th. 
24th, 


Dec“. 1ſt. 
a Sch. 
1th. 
22d. 
29th. 


1794 


March 2d. 


Jan“. 5th. 
12th. 
19th, 
26th. 


Feb?. ad. 
gth. 
16th. 
23d. 


—— 


Month. Date. 


1794. 


April 6th. 
13th. 
20th, 
27th. 


May 4th. 
11th. 
18th. 
25th, 


iſt. 
8th. 
15th. 
22d. 
29th. 


July 6th. 
13th. 
20th. 
27th. 


June 


Aug“ 3d. 
5 _- Wn. 
17th. 
24th. 
zilt. 


Sept* 7th. 

14th. 
21ſt. 
28th. 


Oct pth. 
I2th. 
roth. 
26th. 


Nov” ad. 
th. 
16th. 
2 30. 


Number of Men 


wanting to 
complete. 


Month. Date. 


0 


1794. 
Nov*® 3oth. 


Dec* 7th. 
I4th. 
21ſt. 
28th. 


1795. 


Jan? 4th, 


I ith, 


18th. 


25th. 


Feb? iſt, 
8th. 
15th. 


22d. 


March iſt. 
8th. 
1th. 


22d. 
29th. 


April 5th. 


12th. 
I 9th, 
26th. 


May 3d. 


IOth. 

17th. 
23d 

Zoth. 


June 6th. 
I 3th. 
28th, 


Joly 4th. 


Lieutenant 


4 


Men. 


(s 


Lieutenant Colonel O'KELLY here concluded what he had to 
offer in Support of this (the Eleventh) Article of Charge, by refer- 


ring to the Evidence already given by Captain Davis, on the 22d Day 
of December laſt, in reſpect of the Fourth Article of Charge, 


wherein he ſtates, that at the Time Colonel Cawthorne allowed the 
Sixteen Men to go with Lieutenant Colonel Bowes, the Regiment 
was not complete by Ninety Men ; to the Evidence of Lieutenant 
Colonel Bowes given on the ſame Day, wherein he ſtates, that the 
laid Sixteen Men alluded to by Captain Davis were diſcharged by 
Colonel Cawthorne for Money z—and to the Evidence of Mr. 
David Jones, given on the afl of this Inſtant, wherein he ſtates, 
that Colonel Cawthorne rejected Men who were fit for Service. 


Lieutenant Colonel O'KELLY now proceeded to offer Proof in 
Support of the Twelfth Article of Charge ; viz. 


* That the ſaid Colonel Cawthorne did, at the Camp near Hythe, 
in the Month of May 1795, knowingly make a falſe Return of 
the State of the ſaid Regiment ro the Adjutant General, cr Major 
© General Bruce (under whoſe Command the Regiment then was) 
and did, at the Camp near Brighton, on or about the 23th Day 
4 of June, and on or about the 1ſt Day of July, the 4th Day of July, 
* the 12th Day of July, and the 19th Day of July, on each or 
c ſome or One of thoſe Days, knowingly make a falſe Return of 
e the State of the ſaid Regiment to the Secretary at War, the Adju- 
cc tant General, and to Licutenant General Laſcelles, under whoſe 
„ Command the Regiment then was, by carrying on, or directin 
« or knowingly ſuffering to be carried on, upon tac Strengh of the 
« ſaid Regiment, the Names of Men; viz. Alexander Hamilton, 
© Eliſha Ford, Azariah Allen, Benjamin Beech, John Cathie, Wil- 
« liam Horniman, Anthony Jackſon, George King, William Lewis, 
« George Neal, Richard Parſlow, Andrew Stewart, Corporal Lan- 
„ den, Corporal Gardner, Francis Hunt, William Rickwater, 
„% Thomas Davis, I homas Wilſon, and Michael Weare, or ſome or 
«© One of them, who did not at the ſaid ſeveral Days of making 
* ſuch Returns, or {ome or One of them, belong to the taid Regi- 
% ment; and that the ſaid Colonel did, on or about the 19th Day of 
c September 1793, during the Time the Regiment was encamped 
e at Brighton, knowingly make a falſe Muſter ot the State of the 
„ ſaid Regiment, by carrying on the Names of Thomas Veatman, 
„% Francis Oaks, and Richard Yeates, or ſome or One of ſuc! 
e Names, upon the Strength of the laid Regiment who did not 
belong to the ſaid Regiment, and did wittingly ſign, allow, or 
direct the ſigning of the Muſter Rolls wherein ſuch fatte Muſter 
is contained,” 


Captain 


656) 


Captain DAVIS, already ſworn, was examined. 


Q. Did Colonel Cawthorne transfer to Lieutenant Colonel Bowes 
Fouriten of the Men, named in the Charge, to go to the Durham Fen- 
cibies ? 


A. Ves; to the beſt of his Recollection. 


Q. At what Time were they ſent from the Regiment 
A. About April 1796. 


Q. Were they included in the Returns of the Regiment made at Hythe 
Camp in May, and at Brighr-n on the 28th of June and iſt ot July 1795, 
by Colonel Cawthorne's Orders? 

A. They were taken off the Strength of the Regiment on the 10th May 
1795, and put on again the 17th; and were returned till the 94th June 
in the Returns of the Regiment; they were taken off again the 24th 
June, 


Q. Were Corporal Landen and Drummer Hunt included in thi 
Monthly Return of che iſt of July 1795? 
A. He believes they were. 


Q. Who was Commanding Officer of the Regiment on the uſt of July 


I; 795 * ? 
Colonel Cawthorae. 


Q. Did Colonel Cawthorne command the Regrenbac at Hythe Camp 
in May 2795 ? 


A. Yes, for a few Days—he believes from the rich to the 26th of that 
Month. 


Q. Did he ſign any Return in Nip? 
A. Ves— Weekly States to Major General Bruce and to the Acjurant 
General ; and Morning Reports to Major. General Bruce. 


Q. Did Colonel Cawthorne ſign the Returns, in which the Names of 
the Men mentioned in the Charge were inſerted, in May ? 
A. Yes; Weekly States, 


Q. D'd he on the 28th of June 1795, to 7 General Laſcelles > 
A. Yes; Weekly States. 


Q. Did he on the 1ſt of July 1795 ? 


A. Le- but be don't know of any more being included except Landen 
and Hunt. 


Were Thomas Davis * Thomas Wilſon included in all the Re- 


turns he has mentioned ? 
A. tic believes thry were. 


Q. Was Michael Weare included in the Returns ſigned by Colonel 
_ Cawtiorne in May 7 ? 


A. He can't lay. 
Q. (By 


5 7 Wh * 
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Q. (By Deſire of Colonel Cawthorne. ) Does the Weekly States contain 
the Names of the Men of the Regiment? 
A. No; only the Names of Caſualties. 


Was there any Alteration made in the Return of the 10. of June 
e Ligutenanc, Colonel O'Kelly? 
He don't recolle&. 


4 Did thoſe Men ſtruck off the Streng th of the Regiment the doch 
3 May, who went with Lieutenant Coldnel Bowes, appear to be on Fur- 
_— 

. He rather thinks on Furlough. 


# oe 


'Q. Were they ordefed by Colonel Cawtkorne t. to be 7 put on the Strength 
of the 1— of the 17th of Oe as VP had Wen before? 
A. Tes. 


Q. Did all theſe Men appear finally e on the 21 June t 
A. All, except Hant and Landen. 


Could Colonel Cawthorne know an ; Miſtake in the Weckly Sites 
except he had been informed o it by the Perſon whoſe | Duty it is to bring 
.them to him to lign ? 
No It 


Q. (By Defire of Lieutenant Colonel O'Kelly.) Might | Men be carried 
on the Strength of the Regiment without Captain Davis's KiiowledBe ? 
A. Yes. 


Could Colonel Cawthorne know of that Circumſtance, without being 
informed: of it by the Perſon whole Dury it was to take chem to him to 
ſign ? 

A. Yes. 


Did he ever ſee Two Soldiers of the Names of Thomas Wilſon and 
"Thomas Davis, whoſe Names are in this Charge ? 
A. He don't know that he has. 


. (By Colonel Tawthorne.) Could not Men be carried on the Strength 
of the Regiment, and Colonel Cawthorae know nothing of the Matter: > 
A. He thinks nor. 


. If a Man was to be put on the Strength of the Regiment, could 
| Colonel Caw:hcrne have the Means of immediately finding it out? 
A. If he was preſent, he might. 


Q. Whoſe Duty is it to put Men on the Strength of che FLING. 
A. The Clerk of the Regiment. | 


Q. By whoſe Orders? 
A. The Colonel's. 


Did Colonel Cawthorne give him Orders to put Thomas Davis and 
'T homas Wilſon on the Strength of the Regiment? 
A. He don't recolle& that he did. 


sC Q. When 


1 — 4 iy as © ads 4 * * 9 4 
. * 4 9 * 4 * d 
„4 te ar og 6 
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1 em . the Adjutant took Colonel Cawthorne the Returns, did he not 
em as a Matter of courſe ? 

PA. 'As he pleaſed. 

Q Does Thomas Davis and Thomas Wilſon appear in the Weekly 


States as Caſualties ? 
A. On the 2d of Auguſt 179 5 Weekly State, rhey both appear deſert- 


ed Davis the 2d of July, and Wilſon the 26th of June in that Year. 


Q. (By the Court,) Does he know that Two Men of the Names of 
Thomas Davis and Thomas Wilſon were in the Regiment? 
A. Yes—by Name. 


Q. Does he know to whoſe Company 8 belonged ? 
A. He believes Colonel Cawthorne's. 


Q. Does he know that they ever joined? 
A. No —if they had he thinks he mould have ſeen them. 


Does he know when they were put on the Strength of the Regi- 


nt 
A. It appears, by the Regimental Book, that Thomas Davis was put on 


the 7th of February, and that Thomas Wilſon was put on the 4th of March 
1794 


a Three: Clock, the Court adjourned till To- mortow ene 
at Ten o'Clock. | 


Thurſday, 


Thurſday, 28th January 1796. 


Tux Court being met, purſuant-to Adjournment; 


Captain D AY I'S was further interrogated. 


Q. (By Defire of Colonel Cawthorne.) Whoſe Duty was it to take 
the Returns to the Colonel to ſign? 
A. The Adjutant, or the Perſon acting for him. 


Was it not the Duty of the Adjutant to ſee that the Returns he 
took to the Colonel for his Signature were true Returns? 
A. It certainly is the Duty of the Adjutant to take the Returns to the 
Colonel, and to fee that they are correct; which he has invariably done, 
as far as related to himſelf, - 


Q. (By Deſire of Lieutenant Colonel O'Kelly.) Have Names been 
ſent down by the Colonel, or his Agent, to him (the Witneſs) and to the 
| —_— Major, to put upon the Strength of the Regiment? 

. Frequently to both, 


Q. Were'the Names of Davis and Wilſon of that Number ? 

A. He believes fo ; but it is impoſſible for him to recolle&, out of 
Five or Six hundred Men, when the Names came down, or the particular 
Names. 


Q. (By the Court.) Were the Names of Davis and Wilſon put on 
the Strength of the Regiment by him, by Order of Colonel Cawthorne? 
A. Yes ;—or his Agent. 


Q. Does he know that they did deſert ? 
A. It was ſo reported to him.; but'he does not know it of his own 
Knowledge. 


Does he recolle& when they were reported to him as having de- 


ſerted ? 
A. By the Reports, they appear as he has already ſtated; and ven 
at this Diſtance of Time is all to which he can ſpeak. 


Serjeant JOHN JACKSON, before ſworn, was again 
examined. 


Q. Were the Names of the Men diſcharged for Lieutenant Colonel 
Bowes, contained in the Returns of May, 28th June, and 1ſt July 


? 
17.95 A. Ia 


0) 


A. In May they were ; and Eight were ſtruck off on the 24th of Tune, 
in the Weekly State of the 28th June;—ſome of them were in the 
Return of the iſt of July. 


Q. Were the Names of Davis and Wilſon, -Huntand Landen, in all 


the Returns he has-mentianed? 
A. Yes. 


Q. By whoſe Order were the Names of Davis and Wilſon put on:the 
Strength of the Regiment? 
A. The Serjeant Major's. 
Q. At what Time? | 
A. Thomas Davis, on the 7th of February 1794; and Thomas Wil- 
ſon, on-the 4th of March 17 94. | | 


Q. To whoſe.Company are the .poſted? 
A. Colonel-Cawthorne's. Ps 


Q How do they ſtand poſted? 
Fo As Subltcutcs, 


$7 4 


Q. For whom ? 
A. They are not poſted to any Principals, 


Q. Did they ever join the Regigaent? 
A. He never ſaw them. | | | 
Q. (By Deſite of Colonel Cawthorne:) How did the Circumftance-re- 
pecting Davis and Wilſon's being put on-the Strength of the Regiment, 
come to him from the Sgrjeant Major t GS 

A. The Setjeant Major told him to put thoſe Two Men on the Books, 
in order to pay ſor ſome Part of the Band. 1 


Q. Did the Serjeant Major tell him, that thoſe Two Men were to be 
poſted jn lieu of Two other Men that had been carried on the Strengtli 
of the x nan lor che ſame Purpoſe; namely, Thomas Yeatman and 
Richard Yeatcs? | 

A. Yes. 


Q. Does he know that Thomas Davis and Thomas Wilſca have been 
carried on for that Purpoſe, until they appear to have been returned de- 
ſerted ? * | 

A. Yes. 7 


Q. How long has he been Clerk of the Regiment? 
A. About Nine or, Ten Years, 


Was he ever ordered by Colonel Cawthorne either to add to the 
Strength of the Regiment, or take away any Names that ever appeared 
in the Regimental Books, ſince Colonel Cawihorne commanded. the 
Regiment ? 

A. No. 


% 


. Since 


166 


Q. Since the Beginning of 1793, has Lieutenant Colonel O' Kelly not 
had Copies of every Return belonging to the Regiment, copied for his 
own Ule ? 

A. The Witneſs copied them all for him in 1794, at Shoreham, from 
1793; the Weekly States, the Fortnight States, and che Monthly 
States. | 


Q. Has he copied them for him ſince that Period? 
A Yes; up to the Time the Regiment was encamped at Brighton 
in July laſt, 


Q. Was Thomas Davis and Thomas Wilſon included in the Returns 
ſince the Time they were put on the Strength of the Regiment ? 
A. Yes. 


Q. Was it by any Order of Colonel Cawthorne, that the Men ther 
went to Lieutenant Colonel Bowes, were continued to be returned till 
the iſt of July? 

A. It was not by Colonel Cawthorne's Order; but he belle ven it was 
owing to the Pay Serjeants of * Companies not knowing that they 
were diſcharged. 


Q. (By Deſire of Lieutenant Colonel O' Kelly.) Have the Copies of 


the Returns which he has ſtated to have made for Lieutenant Colonel 


O'Kelly, generally been in his Poſſeſſioh, or the Serjeant Major's? 
A. Generally in the Witneſs's Poſſeſſion, except when the ern 
Colonel choſe to look at them. 


2 ions Major ROBINSON was again examined. 


©, By whoſe Order were the Names of Thomas Davis and Thomas 
lon put on the Strength of the Regiment? 

A. He don't recollect having any Order; he put them on in the Room 
of Two Men, Yeatman and Yeates, Two fiftictous Names, in order to 
make up the Pay of Three Corporals who were in the Band. He had 
his Orders to put on Yeatman and Yeates from Captain Maſon, 


Q. Are the Names of Davis and Wilſon fictitious Names? 
A. Yes; the ſame as Yeatman and Yeates were. 


Q. By whoſe Order was the Names of Yeatman and Yeates ſtruck 
off the Strength of the Regiment? 
A. He had no Order. 


Q. As Captain Maſon gave the Order for veatman and Yeates to be 
put on the fene of the Regiment, mult Colonel Cawthorne not have 


known it? 
A. He can't tell. 


Q. (By the Court.) Muſt Captain Maſon have given it as s the Colonel's 1 
Orders? | 

A. He can't tell whether Colonel Cawthorne gave him any Orders 
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or not; — he conceived Captain Maſon, as Agent and Paymaſter, was 


to make out the Muſter Rolls; and he obeyed his Order. 


Q. Was Colonel Cawthorne, or Captain Maſon, ever made acquainted 
with the Change of the Names in Queſtion ? 
A. He can't ſay that they were neither of them were at the Regi- 
ment at the Time; but Captain Maſon muſt have known that Two 
fictitious Names were carried on. 


Q. Did the Witneſs pay the Colonel's Company ? 

A. Yes. ; 

Q. Did Captain 'Maſon take any Notice of the Change of Names, 
when he was aſked for the Pay of that Company ? | 


A. The Witneſs never ſent in the Names, but only the Number; 
only the Strength of the Company. | 


Qi. Did Captain Maſon, on any Occaſion, take Notice of the Change of 
the Names? py TIE | 
A. He don't recolle& he did, *till Colonel Cawthorne ſent for the 
Witneſs, to know why thoſe Two Men's Names were carried on. 

Q. What Two Men? 

A. Davis and Wilſon, 

Q. When did-this take place ? 

A. Laſt Summer, at Brighton; in July or Auguſt. 


Q. Did Colonel Cawthorne ſeem ſurpriſed, that they had been car- 
ried on? | | 

A. Yes; he did not ſeem to know they had been carried on; and 
aſked him, how they had been carried on he ſeemed: ſurprized they 
had been ſo;—and the Witneſs then gave him the Anſwers he has this 
Court, that it was by Captain Maſon's Orders. 


Qi. Did Colonel Cawthorne, when he expreſſed his Surprize at theſe 
Men being carried on, give any Orders reſpecting the Pay and. Allow- 


. ances? | 


A. No;—he (the Witneſs) told Colonel Cawthorne at that Time; that 
they had been carried on to pay the Muſic. 


Lieutenant Colonel O'KELLY then deſired to refer to ſome particu- 
lar Evidence already given in the Courſe of the Proceedings by Serjeant 
William Murray; by the Honourable George Bowes; by Serjeant 


Alexander Hamilton; by Captain Maſon; and by Serjeant Banan, on 


the 21ſt, 22d, and 2;d Days of December laſt ;—when Colonel CAW- 
THORNE deſired, chat if any Evidence was to appear on the Proceed- 
ings applicable to this Article of Charge, that the Whole given by each 
of thoſe Witneſſes, and not a partial Part thereof, ſhould be inſerted; 
and the ſame was accordingly read throughout, as follows ; viz. 


« Serjeant 


ce 


ce 
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« Serjeant WILLIAM MURRAY, of Captain Pott's Com- 


1 « pany of the Weſtminſter Regiment of Middleſex Militia, 


te being ſworn, was examined. 


« Q. Does he remember a Man of the Name of Thomas Cleaver, 
ſerving in the Weſtminſter 2 as a Soldier? 
A. Yes. 


« Q. How long was he in the Regiment ? 
« A. He was transferred to Captain Pott's Company in April 1794 
but he don't know how long he had been in the Regiment before. 


Q. Does he recolle& Lieutenant Colonel O'Kelly giving Cleaver 
a Furlough to go to London? 
« A. Yes; and he believes in December 1794. 


Q. Did he receive any Letter from Cleaver whilſt Cleaver was in 
London? 


Jaw A. Yes. 


Does he recolle& the Purport of that Letter? 
cc * Part of it he does. 


« Q. Did any Part of it relate to his Diſcharge? 
« A, Yes. 


% Q. Does he know that Cleaver was diſcharged ? 


« He don't know; he. never ſaw his Diſcharge; Cleaver never joined 


ſince. 


„The Fourth Charge againſt Colonel Cawthorne, now un- 
« der the Conſideration of the Court, being ſhewn ro the Wit- 
« neſs, he was aſked; 


% How many Men, mentioned in that Chinn lac to Captain 
Pott's Company? 


« A, Thomas Cleaver, Alexander Hamilton, Walter Lemis, George 
Neale, Andrew Stewart, and. John Gardner. 


oh Q: Were they ſent from the Regiment? 


© A. Tes. 


« Q. About what Time? 
« A, He paid Five of them to the 20th of April 1795; and they went 
from the Regiment with Lieutenant Cotonel Bowes (late a Captain in 
the Weſtminſter Regiment of Middleſex Militia) into the Durham 


C Feneibles.—Cleaver was diſcharged the 25th- February 1795 (as Clea- 


cc 


ver wrote him from London) by Colonel Cawthorne. 


Q. What Sort of Men were they? 


cc 


ec 


« A. Very good clean-looking Soldiers, and good Duty Men; One 
was a Boy (Lewis, a Fifer.) 


« Were they ſome of the beſt Men in the Company, and fit for Ser- 


vice ? 
c A, Yes; certainly ſome of the beſt, 


Q. Does 


s ® 
— 
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e Q. Does he know if ey were ever diſcharged? 
A. He can't tell; he thought they were, for he Peid them up their 
„ Poundage, and all their Dues. 


Q. Did they ever return to the Regiment? 
e A. He never ſaw them. 


«« Q. Did they deliver up to him, as the Pay decent of the Boa 


« pany, their Arms and Accoutrements, and whatever elſe belonged to 
« .the Regiment, which was at that Time in their Poſſeſſion? 
« A. Yes; Cloathing, &c. 


Q. Was he preſent when Colonel Cawthorne and Lieutenant Colonel 
*« Bowes pick'd out thoſe Men from Captain Pott's Company ? 

« A, They were not picked, but they turned out of themſelves Volun- 
<< "teers.; —He was preſent, and Colonel Cawthorne and Lieutenant Colo- 
<< ne] Bowes were alſo preſent at Winchelſea at the Time? 


„Q. Were the Companies ordered out by Colonel Cawthorne at the 
«<< Time, or ſoon after Colonel Cawthorne arrived = the aer the 
«« hatter End of March or Beginning of April 1795? 

« A, The Three Companies at Winchelſea were ordered out t by the 
« Serjeant Major; but he don't know by whoſe Order. | 


„Q. For what Purpoſe were they ordered out? 
« A, To ſee who would turn out Volunteers to go with Lieutenant Co- 
< flonel Bowes—at leaſt he took it in that Light. 


* 


“ Q. Does he recollect what Colonel Cawthorne ſaid to the Men when 


<c they agreed with Lieutenant Vogel Bowes to go to the Durham 
2 Fencibles? 
« A. He don't recollect that any Thing paſſed. 


* Q. {By Deſire of Colonel Cawthorne.) Does he know that Alex- 
< ander Hamilton, Walter Lewis, George Neal, Andrew Stewart, and 
„ Tohn Gardner were paid up to the 24th June laſt! ? 

« A. He don't know; but he heard ſo—he did not pay them. 


« Q. Does he know that they are in Captain Pott's "oy Bill to the 
« 24th June 1795? 

« A, They were put on the Strength of the Regiment again at Hythe 
« Camp, in May or the Beginning of June 1795, by Order of Caprain 
<< Maſon, and the Witneſs made the Pay Bill out; they had been taken 
« off for about a Month, 


« Q.: Then he does know they were paid by the Regiment to the 24th 
« June 1795 ? 


« A, Hedid not pay them; but the Men told him that Captain Maſon” $ 


« Clerk had paid them laſt Week. 
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% Q. As Pay Serjeant of Captain Pott's Company, did he know that 


cc 
«c 


«c 


cc 


cc 


their Pay, up to the 24th June 1795, was included in the Pay Liſt made 


out by him by Order of Captain Maſon ? 
e A, Fes: 


Q. (By the Court.) Was their Pay, for the Month they were off the 
Strength of the Regiment, included in that Pay Bill ? 


« A, Yes. 


« Q. (By Deſire of Colonel Cawthorne.) Does he know that if they 
had been off the Strength of the Regiment, that no Pay could have 
been drawn for them in the Pay Bill of that Month ? 

© A. If they were off the Strength of the Regiment no Pay could: be 
drawn for therm—he looked upon them to be off the Strength of the 
Regiment ? 


Q. Does he not know that thoſe Men were upon F uriough ? 
« A, No; he never underſtood they were—he always gave out the 
Furloughs of the Company, and they had none from hirn. 


Q. Does he not know that thoſe Men that went to the Durham Fea 


*<c 


<c 


cc 
<< 


«c 


«c 
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cibles marched in Two Diviſions, upon Furlough ? 
« A. No. 


« Q. Does he know by what Authority the Men left the Regiment to 
Join the Durham Fencibles ? 


« A, He cannot tell. 


Q. Does he know Its was Commanding Officer at the Time? 


« A, He believes Captain Fitzpatrick; but he is nat certain. 


„ Q. Does he know that any Men, except thoſe that leave Quarters 
without Leave, leave it without having a Paſs from the Commanding 


Officer ef the Regiment ? 1 
« A, If they have no Paſs they leave it without Leave, 


« Q, Then how could the Men of his Company leave the Regiment 
without a Furlough? 
« A. They never had any from him. 


«<Q Could they leave the Regiment, without a Furlough? 


« A, He can't ſay ;—they might have had one from Rye; ke (the 
Witneſs) was Two Miles from Rye. 


« Q., Does he know that the Men juſt named were Privates with 
Lieutenant Colonel Bowes in the Durham Fencibles? 
« A, No. 


« Q. Does he know that they are not Privates in the Durham 
Fencibles ? | 

« A, He doit know; but they have told him that they are Serjeants 
in that Regiment, 


4 « Q. Does 
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Q. Does he know that the Men of the Weſtminſter Regiment were 
* jnduced to go to the Durham Feneibles, with Lieutenant Colonel 
% Bowes, in order to their being made Non-commiſſioned Officers? 

« A, He believes Lieutenant Colonel Bowes promiſed ſome of them 


& to that Effect. 


„Q. Does he know that the Volunteers that turned out to go with 
« Lieutenant Colonel Bowes to the Durham Fencibles, were from the 
te different Companies of the Regiment? 

c A. He knows nothing but about the Company he (the Witneſs) 


« belongs to. 


% Q. (By the Court.) Were the Yormeles occaſioned in Captain 
« Port's Company by thoſe Men being diſcharged, ever filled up? 

„ A, There were a good many Recruits came, and he believes they 
< were, 


Q By whoſe Order did he receive the Arms and Accoutrements 
ec of the Men in Queſtion ? 

% A. The Order came verbally from the Head Quarters at Rye; 
« and he believes Captain Fitzpatrick was the Commanding Officer 


« at that Time. 


& Q. Who was Commanding Officer at the Quarters he (the Wit- 
neſs) was at? 
« A, He believes Lieutenant Capadoce. 


Q. Did that e know of the Order the Witneſs received from 
Rye? 
« A. He can't ſay paligvet}. 


« Q. When did he make his Report to the Officer of his Company 


« of what he had done? 
« A. As ſoon as Captain Pott came down to the Regiment, which 


« was about the 1oth or 12th of May. 


Q. Did he receive, from the Paymaſter, the Abſtra@ of the Com- 
* pany's Accounts, from the 24th of. April to the 24th of June 1795 
% A. He generally received the Pay from the Captain. 


« Q. Did he uſually receive from the Captain the Half Yearly Al- 
% Jowances? 
« A. Yes, 


Did he receive the Half Yearly Allowances from the Captain 


« to pay thoſe Men to the 24th of June? 
« A. He received the Whole for the Company from Captain Maſon's 


Clerk, but teturned i it for thoſe Five Men. 


« The 


= 


« The Honovrable GEORGE BOWES, before di 1 was 
« again examined. 


„Q. Does he remember making any Agreement, ſome Time in or 
© about the Month of March laſt, with Colonel Cawthorne, for the 


-. * Diſcharge of a Number of Men of the Weſtminſter Middleſex Re- 


e giment, for the Regiment that he was then raiſing t 
N. Lt 


% Q, How many Men were diſcharged by Colonel Cawthorne for 
« him, in conſequence of that Agreement: 
© A. He thinks Sixteen, 


e The Fourth Charge, now under Conſideration, being ſhewn 
cc to Mr. Bowes, he was aſked; 


« Q. Were any of thoſe Men; named in the Charge, of that Number? 
« A. The whole Sixteen he believes; he has only a Doubt about 
ec Iſaiah Allen. 


Q. When were thoſe Men ſent from the Regiment to him (the 
« Witneſs)? 

« A, They marched from Rye and Winchelſea; but he does not re- 
«© collect the Time, 


“ Q. Were they cloathed by him on their Arrival in London; and 
« when did they enter into Pay in the Durham Fencibles ? | 
« A. They had their Slop Cloathing when they came to Town; but 
te he don't recollect the Day they entered into Pay. | 


Q. Does he recolle& the Date of their Atteſtations ? | 

«© A. No; they were moſt of them atteſted at Durham;—they came 
« immediately from Rye to Town, and from Town they were ſent al- 
«© moſt immediately to Durham. 


" ED they march from Rye ſoon after Colonel Cawthorne and 
« the Witneſs had been there? 
« A, He believes they did, 


% Q. Did he pay any Money to Colonel Cawthorne for the Diſcharges 
* of thoſe Men? 
« A, Yes,” 


« Q., What was the Sum? 
*« A, He thinks about Twenty Pounds a Man, 


Were they fit for Service; and were ſome of them the beſt 
a Men in the Regiment? 
« A, Tes — and ſome of then were good Men. £3: 58 


0 Q. (By 
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ee Q. (By Defire of Colonel Cawthorne.) Does he recolle& ſceing 


„ Lieutenant Colonel O'Kelly in London, ſoon after Colonel Caw- 
ce thorne's and the Witneſs's Return from Rye? 


« A, He thinks he did; —he is not certain, 
« Q. Does he recollect at any Time any Converſation between L. ieu- 


cc tenant Colonel O' Kelly and himſelf, reſpecting the Men he was to 


*« have from the Weſtminſter Regiment ? 
« A, Yes; — Lieutenant Colonel O'Kelly mentioned ſome Men whom 
« he thought would do better for him than others; and pointed them 


ec our, 


Q. Does he recolle&t Lieutenant Colonel O'Kelly's ſaying, he 


* ow wag Colonel Cawthorne would let him have good Men? 


© A. Yes. 


% Q. Does he know, that at Rye, many other Men were anxious to 
« go with him, but which Colonel Cawthorne would not let go; and 
that he (the Witneſs) was anxious to have? 

A. Tes. 


Does he recolle&: that it was afrer they came from Rye, that it 


ee was Uorermined what he ſhould give wr choſe Men which had been 


c given to him? 
„A. He does not recollect whether it was before or after. 


« Q. Does he recollect that the Sum which was fixed to be: given for 
« the Men, was owing: to ſome other Regiments having done the ſame, 
« and that Colonel Cawthorne mentioned that Circumſtance to him? 
« A, Yes, 


« Q. Does he recolle& that the Diſcharges of the Men were given 
„ to him in Town? 
« A, Yes. 


% Q. Does. he recollect that the Men marched vpon Furlovgh or 

« Command to Durham? 
© A, Colonel Cawthorne ſent the Men from Rye to London, and the 
Agent of the Durham Fencibles got a Route from the War Office to 
« Durham, 


« Q. Does he know that thoſe Mea were upon the Strength of the 
« Weſtminſter Middleſex Regiment, until he received their Diſcharges 
«© from Colonel Cawthorne? 
« A, He does. 


„ Q: (By the Court.) Does be alle the Date of the Diſ- 


« charges? 


« A. The 24th of June 1795. 


« Q. Were the Diſcharges then received? 
« A. He don't recollect the Time he received the Diſcharges ; but it 
* was ſome Time after that Time. 


5 Q Were 
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« Q. Were the Recruits atteſted for the Durham Fencibles before the 
24th of June? 


6 A, He does not know when they were atteſted; — were atteſt ed 
at Durham. 


* = Does he believe they were atiefted before that Time ? 
A. He cannot ſay. 


« Q. Were they returned in the Muſter to the 24th of June, as in the 
Durham Regiment? 


« A, He don't know, 


« Q. Were they put on the Pay of the Durham Regiment before the 
24th of June? 


« A. He don't know, 


« Q. Does he recolle& whether the. Route from the War Office was 


procured for them as Soldiers ſerving in the Durham or the Weſt- 
minſter Regiment? 


« A, The Durham, 


ce Q. Who ſubſiſted them on their March? 


« A. He gave the Serjeants Money to carry them down, as an Officer 
in the Durham Fencibles. 


« How were they ſubſiſted after they joined the Durham Fen- 
cibles ? 


A. By the Durham Fencibles. 


« Q. Does he know whether the Men received any Part of the 
Twenty Pounds, which he paid Colonel Cawchorne for their Diſ- 
charges ? 


« A, He don't think they did. 


« Q. Did they receive any Bounty? 
« A, No;—they entered for Promotion, 


e Q. (By Deſire of Lieutenant Colonel O'Kelly.) Does he recollect 
Colonel Cawthorne's telling the Men at Rye and Winchelſea, after 
they had agreed to go with him (the Witneſs) that they were then to 


conſider themſelves as belonging to the Durham Fegcibles? 
« A. Tes. 


« Q. Does he recolle& Lieutenant Colonel O'Kelly kolding a Con- 
verſation with him after his Return from Rye, in which he reprobated 
Colonel Cawthorne's Conduct, in taking Money from a Friend for the 
Diſcharge of Men, which he might have lent ? 

« A, Yes; but he does not recolle& when nor where. 


« Q. Has he the Diſcharges of the Men of the Weſtminſter Regiment, 


ct that went to the Durham Fencibles? 


20 A. Tes. | | «1 , 
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« Q. From whom did he receive them? 
« A. He thinks from Serjeant Banan, 


« Serjeant ALEXANDER HAMILTON, of the Durham 
“ Fencibles before ſworn, was again examined. 


„ Q. Did he quit the Weſtminſter Regiment of Middleſex Mi- 
litia? 
« A, Yes; on the 15th of April 1795. 


«© Q. Upto what Time was he paid? 
« A. To the 20th of April. 


Q. When did he commence Pay in the Durham Fencibles? 
« A. The 21ſt of April 1795. 


« Q. What is the Date of his Atteſtation in the Durham Fen- 
cibles? 


« A. The 21ſt of April. 


ec « Q Did he receive any Bounty ? 
© A, No. 


e Q. (By Deſire of Colonel Cawthorne.) Were, was he atteſted in 
the Durham Fencibles ? 


« A, At Durham. 


« Q. Was it on the 21ſt of April? 
«© A. No. 


« Q. When was he atteſted at Durham? 
« A. On the 27th of April. 


e Q. Was he at Durham on the 21K? 
cc A. No. 


« Q. Did he know that he was W on the Strength ol che Weft- 


minſter Regiment at that Time? 
« A, NO. 


« Q. Has he received any Pay, ſince he has been atteſted in the 


Durham Fencibles, from the Weſtminſter Regiment, and prior to the 
24th of June? 


« A. No; but ſince he came to Town he has. 


% Q. Have not all his Allowances and Pay been paid to him up to 


the 24th of June laſt? 


« A. He has received Pay and Poundage up to that Time from the 


Weſtminſter Regiment; but no Bread Money ſince the 20th of 
April. 


« Q. (By the Court.) When did he receive e that Pay and Pound- 


s 


« A, On Friday Sen'night laſt, 
« Q., Who 
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ec 2 Who paid him? 
3 C Maſon's Clerk; by Captain Maſon's Orders. 


t Q. Did he expect, or was he told, before he came to London lately, 
that he was entitled to Pay from the Weſtminſter Middleſex Regiment 
from April to June laſt ? 


« A, He neither expected it, nor was he told ſo. 


« Q. Did Colonel Cawthorne tell him at Rye, when he agreed to go 
to the Durham Fencibles, that he was to conſider himſelf as belonging 
to that Regiment from that Time ? 

«A, Tes. 


« Q. (By Deſire of Lieutenant Colonel O'Kelly,) What paſſed between 
Colonel Price (the Colonel of the Durbam Feacibles) 2 the Wit- 
neſs, concerning his Diſcharge from the Weſtminſter Regiment, when 
he was atteſted for the Durham Regiment? 

« A. Whep he was atteſted for the Durham Regiment, he ſcrupled 
being atteſted, not having received his Diſcharge from the Weſtmin— 
ſter Regiment ; when Colonel Price told them, that they might reſt 


themſelves eaſy as to that, as Lieutenant Colonel Bowes had got their 
. 


« Q. Did he apply for the Pay he has ſtated to have received from 
the Weſtminſter Regiment laſt Week? 
« A, Tes. 


« Q. Upon what Occaſion ? 
« A, Upon One of his Comrades, belonging to the Durham Regi- 


ment, ſaying, that he had received Sixty-ſix Days Pay from the Welt- 
minſter Regiment, 


e Q. Was he very much ſurprized at ſuch Information ? 
cc A, Yes; aud he would not believe it for a conſiderable Time. 


« Q. (By Deſire of Colonel Cawthorne.) Did he ever get his Diſ— 
charge from the Weſtminſter Regiment? 
« A. No. 


« Q. Does he know that he would be entitled to Pay from the Weſt- 
minſter Regiment until the Date of his Diſcharge ? 


« A, He ſhould expect ſo; — but he never ſaw his Diſcharge; nor does 
he know the Date of it. 


“ Q. Does he not expect to receive his Diſcharge from the Weſt- 


« minſter Regiment? 


ce 


« A, He undoubtedly does. 


« Captain MASON was again examined, 


« Q. Does he recolle& a Man of the Name of Thomas Cleaver, he- 
* diſcharged from the Weſtminſter Regiment? 
& A, He cannot wy that he does. 


Q. Does 


— — er... 
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« Q. Does he recollect ſigning his Diſcharge ? 
« A. He does not. 


« Q. Has he got an Account of the Men whoſe Diſcharges he has 
« ſigned ? 
« A. No; he thinks not. 


Has he an Account of the Money rece:ved for Diſcharges of 
e the Weſtminſter Regiment? 
« A, No; he thinks not. 


& Q. Is he ſure he has no Account of the Money received for Tho— 
«© mas Cleaver's Diſcharge ? 
« A. He thinks not. 


© Q. Does he know that Cleaver paid Fifreen Guineas for his Diſ- 


« charge? 
« A, He does not think bg does. 


« Captain Maſon ſtating, that he had not his Books and Papers 
« with him, his further Examination was poſtponed until To- 
« morrow ; when he was deſired to come prepared, with ſuch of 
c the Regimental Books and Papers as he has in his Poſſeſſion. 


« Serjeant BANAN was again examined, 


- © Q. Does he recollect a Man of the Name of Thomas Cleaver be- 
« ing diſcharged from the Weſtminſter Regiment of Middleſex Mi- 
« litia? 

« A. Tes. 


6 Q. About what Time? 
« A. The 24th of February 1795. 


" 2 Did he fill up Cleaver's Diſcharge; and by whoſe Orders? 
A. Yes; by Colonel Cawthorne's Orders. 


« Q. What was the Reaſon aſſigned for his being diſcharged ? 
« A. That he had ſerved honeſtly and faithfully (the Time he don't 
« recolle&) but upon providing a proper Perſon to ſerve in his ems 
« he is hereby diſcharged. 


E « Q. Does he know that Cleaver. paid any Money for that Dit. 
4 a charge? 
| « A. None was paid in his Preſence, 


„ A, Yes; the Witneſs inliſted a Man of the Name of Cook ſoon. 
« after, and the Colonel told him (the Witneſs) he would poſt Cook 
c for Cleaver. 


« Q What Bounty did he pay Cook ? 
| « A. Six Guineas, | 


r 
| „ Q. Does he know that any Man was provided in his Room? 


« Q. Were 


% E22 
3 ON 


cc 


( 393 ) 


c Q. Were any Mea transferred from the Weſtminſter Regiment to 
Lieutenant Colonel Bowes? 


« A, Les. 


« Q. Was he ordered by Colonel Cawthorne to fill up the Diſcharges 
of thoſe Men? 


„ A, Tes. 


c Q. When? 


% A, On or about the 24th of June laſt; they were all dated on 


that Day. 


„Q. Was he preſent when they were ſigned? 
«A, No. 


6 Q. Were they all filled up at the ſame Time? 
e A. He filled up Sixteen of them at the ſame Time. 


To whom did he deliver them? 


9 . To Lieutenant Colonel Bowes. 


« Q. By whoſe Order? 


* A, By Colonel Cawthorne's Order. 


cc 


1 Q. About what Time did he give them to Lieutenant Colonel 
owes? 

« A. He thinks before the 24th of June; but he cannot ſay ex- 
actly the Time. 


% Q. (By the Court) f How long were they in his Poſſeſſion, after 


cc 


cc 


cc 
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they were ſigned? 
% A. Not above an Hour, 


«© Q. (By Deſire of Colonel Comberne,) Does he not know that 
the Reaſon of their being dated on the 24th of June, was — to 
its being the Day the me iſſues to the Regiment? 

" A. No. ; * 


« Q. Does he know FO he gave Colonel Cawthorne thee Names of 


Fourteen Recruits, found by Colonel Cawthorne's Order, to ſupply 


the Places of thoſe Men transferred to Lieutenant Colonel Bowes, 
and for whom the Diſcharges were? 


« A. Yes; he gave the Names of Eleven Men who were not poſted 
ki Mr. Stable to Principals at that Time. 


Q: Did he carry thoſe Names to Mr. Stable by Colonel Caw- 
thorne's Order? 


« A. Yes. 


« Q. Were not thoſe Men recruited by Colonel Cawthorne' s Order, 
and at his Expence? 


«© A. No Doubt—the Colonel's Agent, Captain Maſon, paid him, as 
Recruiting Serjeant, for the ſaid Eleven Recruits, 
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© «<Q, Was it fortheir Bounty? 
« A, 1e Is | 
„ Q. (By the Court.) What Sum did he receive from Captain 
Qs | 


n for thoſe Eleven Recruits? t 
« A, He cannot tell; the Colonel has his printed Book, in which 


« the Men ſigned their Agreements ;—he believes he paid the Recruits 
ce at that Time Eight Guineas; One he paid Ten Guineas to, 


Q., (By Defire of Colonel Cawthorne,) Are not all Expences at 
ce the Board paid by the Colonel? 
« A, Yes. | | 
e Q.: Beſides what is given to the Serjeants for obtaining the Men ? 
e A, Yes. (. 


e Q. (By the Court.) Were theſe Eleven Men inliſted before the 
« 1ſt April 1795? 
« A, The Firſt of thoſe Eleven Men that he inliſted was on the 28th 
* May. | 
% Q. (By the Court.) Was there any new Order for inlifting Men 
« given to the Witneſs, in conſequence of theſe Soldiers being drafted 
ce from the Weſtminſter Regiment of Middleſex Militia to the Durham 


«« Fencibles? ; | 
« A, There was—the Colonel informed him, to the beſt of his Re- 


ec collection, about the 8th of April 1795, that he wanted ſome good 
« Men to go to the Weſtminſter Regiment in the Room of Lieutenant 
-<< Colonel Bowes's Men. | 
« Q. Did the Colonel order him to give any more than the uſual 
6 Bounty for thoſe Men? | | WET 
* A, He thinks he did. 


« Q. Was this the only Order given to the Witneſs in the Spring of 
« the Year 1795, to procure Recruits for the Regiment at advanced 
% Bounties? N WY 
« A. He had Two Orders; the Firſt Order was in the Beginning of 
j « February, to get Men as cheap as he could, and if he got them far 
bi e Six Guineas, he was to have Half a Guinea a Man for himſelf, but 
| de if he paid more for them, he was to have only Five Shillings; and 
« when he was to find Men for Lieutenant Colonel Bowes's Men, Col. 
* one] Cawthorne gave him Orders to give advanced Bounties, and to 


* pet good Men. | 
| « Q. What was the largeſt Bounty he was ordered to give for Men 
j « to ſupply the Place of thoſe that went with Lieutenant Colonel 


« Bowes? 
« A. The Colonel never mentioned the Amount of the Bounty. 


„% Q: Did he conceive he was ordered to give as far as Twenty 
«« Guineas? | 


* A, No. 
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% Q. What was the largeſt Sum he thought himſelf authorized to 


cc give ? 


« A, To the beſt of his Knowledge Ten Guineas. 


Q. If he was not ordered to reſtrict himſelf to Ten Gad, how 
« then does he conceive he was not authorized to give more? 
« A, His Reaſon was, that the Colonel ſeveral Times mentioned to 
ec him, that he ought to get Men for Seven or Eight Guineas; and this 
ce is his only Reaſon, 


te Q. Does he conceive that that was an Order not to give more? 

« A, No; becavſe if there was a good Man, that required more 
«© Money, he took him to the Colonel's Houſe, to agree with him him- 
6 -- 


* Q. Was any Thing ſaid to him in conſequence of which he offered 
te no greater Bounties than Ten Guineas at any Time in that Year? 
e A. No. 


cc C 
olonel O' Kelly's Deſire, 


« Weſtminſter Regiment? 


% A. 'Noz—he has no Books relative to the Weſtminſter Regiment, 


« but his Ledger and his Book of Reference, which is his Caſh Book. 
te Q. Has he not an Account in his Caſh Book, of Sums of Money 


te received for the Diſcharges of any of the Men of the Weltminſter | 


« Regiment of Middleſex Militia? 

% A. He has none, but of John Eaſt and Spence, as he can immedi- 
ec peel find he takes no Account of any Money but what is brought to 
© him. 


* Q. Then he does not recolle&t receiving any Money « on Account of 
te Cleaver's Diſcharge ? 
0 A. No. 


N Does he recollect being preſent when any Money was paid to 
2 Colonel Cawchorne for Cleaver's Diſcharge f 
« A. No. 


e Q, Was he told by Colonel Cawthorne that he had Facerved Fif= 
te teen Guineas for Cleaver's Diſcharge ? 
« A, Never, 


(By the Court.) Does he keep any - Account of Monies paig 15 . 


cc he Bn Service of the Regiment? 
© A, He keeps no Account, but a Book of Monies chat he receives 
&« from Principals, and Money demanded of him ſor Subſtitutes. - 


“ Q. Was 


tain MASON was now further examined by Lieutenant 


ee Q. Has he any Account of Money received * Diſcharges of 6. 
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a7 * any Money paid by him as Bounty for any Recruit, but to 
« ſuch Recruit as a Subſtitute for a Principal? 
« A. No; to the beſt of his Recollection. 


*« Q Does he recolle& paying any Money in the Courſe of laſt Spring 
te to Serjeant Banan, as Bounty Money paid by him to Recruits then in- 
«lifted ? | 3 

A. Yes—Serjeant Banan drew upon him, whilſt he (the Witneſs) was 
ce at Brighton this Year, for the Remainder of the Bounty of many Re- 
te cruits. 


„Q. Has the Witneſs the Account of ſuch Monies ? 
« A, He has not; but could get it in an Hour. 


« Q. Does he recolle& that the Monies ſo paid was from a Fund paid 
«' into his Hands on Account of Principals for whom ſuch Subſtitutes 
« were inliſted? | 

« A, They are not placed particularly—the Principal may pay his Mo- 
« ney To-day, and a Subſtitute may not be found for him in a Month. 


e& O. Is it from that Account a Balance is ſtruck of Monies received on 
« Account of the Recruiting Service, and Monies diſburſed on that Ac- 
« count? | 5 | 

« A, He keeps no Account but of Monies he receives himſelf, and 
«© Monies he pays; and, as in his former Evidence he ſtated, he paid the 
« Balances ſtruck from ſuch Accounts to Colonel Cawthorne, and took 
te his Receipts; but ſince the preſent Complaints have been preferred, the 
« Balances have not been ſtruck. 


« Q. Did Colonel Cawthorne ever tell him to place to the Account of 
«© Momes paid for the Recruiting Service of the Regiment, any Sum of 
« Money received by Colonel Cawthorne on that Account ? 
ie A. He keeps no Account but of Monies he receives himſelf. 
e O. Did Colonel Cawthorne ever pay, or order to be paid, into his 
cc Hands any Money on that Account ? | 
% A, None, but what is placed in bis Ledger as received of Eaſt and 
« Spence,” 


THOMAS HENDERSON, Private in the Weſtminſter Re- 
giment of Middleſex Militia, before ſworn, was now ex- 
amined, 


Q: Did he apprehend Francis Oaks as a Deſerter from the Weſtminſter 
Regiment ? 
A. Yes; in the latter End of May 1793. 


Q. Did he take him to Colonel Cawthorne ? 


A. Tes. | 
| * Q. What 
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Q. What did Oaks ſay to the Witneſs when he apprehended him? 


A. He told him he was unfit for Service, and that he had been ſerving 
His Majeſty in the Sea Service. 


Q. What Orders did Colonel Cawthorne give him, when he took 
Oaks to him? | 

A. He, Colonel Cawthorne, forgave Oaks, and ordered him down 
to the next Board of Lieutenancy, there to be examined by the 
Surgeon. | 


Q. What paſſed at the Board of Lieutenancy between Colonel Caw- 
thorne, Captain Maſon, the Witneſs, and Oaks ? 

A. After the Surgeon had examined Oaks, he returned him to the 
Board of Lieutenancy as unfit for Service; - Colonel Cawthorne ordered 
the Witneſs to make out his Diſcharge ; when Captain Maſon directly 
replied, let us ſwear him in, he will do for the Muſter; - Colonel Caw- 
thorne then ordered the Man to be ſworn in, and he was placed to Wil- 
liam Brooks, of Saint Martin's Pariſh ;—the Witneſs was ordered by 
Colonel Cawthorne to write to the Serjeant Mayor to place him on the 
Strength of the Regiment. 


Q. What Orders did Colonel Cawthorne give to Oaks at that Time? 
A. He told him to go about his Buſineſs; that he was not to join the 
Regiment. 8 


Q. Did he ever join the Regiment? 
A. Not ſince. 


Q. Did Captain Maſon ſay any Thing to him about Oaks, at Brighton 
Camp, in 1793 ? 7 

A. In September 1793, Captain Maſon called on the Witneſs, and 
in the Preſence of Serjeant Banan, aſked him the Reaſon why Francis 
Oaks was not ſtruck off the Strength of the Regiment, and why he 
remained in London ;—he then told him it was the Man Colonel Caw- 
thorne had ſworn in, and was not to join the Regiment; Captain Maſon 
and Serjeant Banan then went away together, 


FRANCIS OAKS was ſworn, and examined, 


Did Thomas Henderſon take him to Colonel Cawthorne's Houſe, 
as a Deſerter from the Weſtminſter Regiment of Middleſex Militia, in 
May 1793? 25 

A. He (the Witneſs) went up to Henderſon in Covent Garden, and 
delivered himſelf up as a Deſerter, and he took him to Colonel Caw- 


thorne's Houſe. 


Q. What paſſed between Colonel Cawthorne and him on the Oc- 


caſion? U 
A. Colonel Cawthorne aſked him, why he had not joined the Re- 
giment; and he told him, that he could not ſerve the King in Two 
Capacities, becauſe he was in the Sca Service, | 
c 5 H Q. What 


. 
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Q What paſſed between Colonel Cawthorne and him at the Board of 
Lieutenancy in Weſtminſter? 
A. The firſt Thing Colonel Cawthorne ſaid was, he muſt be diſ- 
charged, as he was returned by the Surgeon unfit for Service; afterwards 
Captain Maſon ſaid to Colonel Cawthorne, ſomething which he did not 
hear, but he heard him ſay, he'll paſs Muſter ;—he was then ſworn in; 
he ſtood there ſome Time, and was told to go out of the Room about 
his Buſineſs;—he aſked for a Diſcharge, or Furlough, or ſomething of 
that Kind; and about Three Days afterwards, Serjeant Henderſon gave 
him a little Bit of Paper, and told him. to go about his Bulineſs:—he 
can't tell what it was, as he can't read, but he been it to be a Paſs, 
or ſomething of that Kind, 


Q. (By the Court.) Did he Gan or ade his Mark to any Roll or 


Paper? 
A. Les; be made his Mark to enn thee was Written, 


Did he receive any Pay, or Cloathing, after being ſworn in at 
this Time? | 
A. No; from no Regiment fince the Ruſſian Armament. 


Did he ever receive a Diſcharge from the Weſtminſter Regiment? e 
A. He received nothing but that Bit of Paper. 


"_ (By Deſire of Colonel Cawthorne.) Did he go to the Hoſpital 
at this Time to be cured of any Diſorder ? 

A. He did go to an Hoſpital; but he was not ſent there, nor was it 
the Regimental Hoſpital he went to, 


4 Q. Where was the Regiment at that Time? 


A. He believes at Shorcham. 


Serjeant JOH N JACKSON, Clerk to the Weſtminſter Regi- 
ment of Middleſex Militia, before ſworn, was examined. 


. Are the Names of Thomas Yeatman, Francis Oaks, and Richard 
Yeares, i in the Muſter Roll ending the 24th June 1793? 
A. Thomas Yeatman and Richard Yeates are in the full Muſter ; 
and Francis Oakes is alſo in the ſame Muſter Roll from the 17th May 
to the 24th June, Sick in London.“ | 


Q. When was that Muſter made? 
A. In September 1793. 


Q. Was Colonel Cawthorne preſent with the Muſter Maſter when 
that Muſter was made ? 


A. Yes; upon the Parade. 


Q. Is it * by dn Cawthorne ? 
e.. 


The 
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The Muſter Roll to June 1793 was produced in Court, and 
was admitted by Colonel Cawthorne to be ſigned by him; and the 
ſame appeared to be alſo ſigned by « John Maſon, Paymaſter;— 
J. Davis, Adjutant;” and to have been taken at * Brighton Camp, 
* on the xgth of September 1793, by Richard Harborne, Com- 
« miſſary of Muſters, for One hundred and Sixtyrfive Days, com- 
cc mencing the 11th January, and ending the 24th of June 1793. 


Q. (To Serjeant Jackſon. ) Did Colonel Cawthorne attend the callin; 


over the Men's Names previous to the Arrival of the Muſter Maſter? 
A. He can't be poſitive. 


Q. (By Deſire of Colonel Cawthorne.) Was Oaks in Caprain Pott's 


Company from the 17th of May 1793 to the 24th of March 1794? 
I 


. Did he reccive any Directions from Serjeant Murray, the Pay 
Serjeant of Captain Pott's Company, reſpecting Francis Oaks? 

A. When Serjeant Murray made his Returns of the Company on the 
1ſt of April 1794, he returned Oaks dead on the 24th of March preceding, 


Q: Did Serjeant Banan write to Serjeant Murray to return. him dead 
in London? 


A. Serjeant Murray ſaid he had received a Letter from London, | 


but he can't ſay it was from Serjeant Banan, ſaying Oaks was dead. , 


Q. Did Colonel Cawthorne ever give him Orders, ſince he has. been 
Clerk to the Regiment, to make any falſe Muſter ? 1 
A. No. 


Q. Does he know that Colonel Cawthorne every knew that any alle 
Muſter had been made? 


A. No. 


Q. (By the Court.) How are Yeatman and Yeates borne on the Muſ- 
ter Roll, to 24th June 1793 ? 


A. Both muſtered on Furlough. 


Q. By whom was that Muſter written ? | 
A. By himſelf. 


Q. Who ordered him to inſert the Names of Yeatman and Yeates® 
A. The Serjeant Major. 


28 y Deſire of Lieutenant Colonel o Kelly.) Did any Thing paſs be- 
tween Captain Maſon and the Witneſs at Brighton Camp, previous to the 


making of the Multer to 24th June 1793, reſpecting Leates and Yeatman * 
A. No. 


Q.: (By the Court.) When was Francis Oaks put e on ie Screngah of 
the Regiment ? | 


A. The 17th of May 1793. 


Q. (By Deſire of Colonel Cawthorne.) Was the en ne at Eaſt 
Bourne at that Time ? 


A. Yes. ; 
| | Serjeant 
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Serjeant Major ROBINSON, before ſworn, was examined, 


Did Colonel Cawthorne attend on the Parade, when the Muſter 


to the 24th of June 1793 was taken? 
A. He conceives he muſt, 


. Does he recolle& Colonel Cawthorne having the Roll called over 
with the Witneſs, previous to the Arrival of the Muſter Maſter ? 

A. When he (the Witneſs) called the Men over, and placed them 

for the Muſter Maſter, he does not know that Colonel Cawthorne was 


upon the Parade, 


Q. Was Colonel Cawthorne made acquainted, that the Pay of Yeat- 


man and Yeates was paid to the Band ? 
A. Colonel Cawthorne had no Information from him upon the Subject, 


before that which he gave him at Brighton Camp in 17953 and he don't 
know that he knew it. 


(By Deſire of Colonel Cawthorne.) Does he know that Francis 


Oaks belonged to Captain Pott's Company? 
A. He was poſted to Captain Pott's Company ;—his Name was ſent 
down to the Regiment, and he was poſted to Captain Pott's Company; 


but he never joined. 


Q. (By Deſire of Lieutenant Colonel O' Kelly.) Was it by his Direc- 
tions, that Oaks was poſted to that Company? 
A. It muſt have been by the Commanding Officer's Directions; but 


he ſuppoſes his having been a Deſerter from that Company, was the 
Reaſon of his being poſted to it. 


Q. (By the Court.) Did he receive any Pay from the Tamer for 


Yeatman and Yeates ? 
A. Yes. 


Q. How did he apply that Money ? 
A. In paying Three Corporals in the Band, to make them up Ser- 


jeants Pay. 


Q. By whoſe Orders did he apply the Money in that Manner? 
A. By Captain Maſon's. 


Q. When did Captain Maſon give him that Order! ? 
A. At the Time he ordered him to place them on the Strength of 
the Colonel's Company; he believes about the 24th of November 1793. 


. Does he know that the N ames of Yeatman and Yeates were put 
on tue Strength of tne Regiment before that Time ? 
A. Tes. ; 


Q. Docs he know that any Pay was drawn from the Paymaſter for 
thoſe Men before that Time ? 
A. He does not. 


THOMAS 


Sr 
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THOMAS HENDERSON, before ſworn; was examined. 


Q. Does he recolle& the Day of the Month he apprehended Oaks? 
A. He cannot, exactly; — but to the beſt of his Recollection it was 
about the Middle (or rather later) of the Month of May, 


Captain MASON was again examined, 


Q. Did he pay Three Corporals in the Band, the Difference of Pay 
between the Pay of Corporal and Serjeant ? 

A, He himſelf did not pay them; but Pay was iſſued for that Pur- 
poſe, | — 


Q. To whom did he iſſue that Pay? 
A. The Pay was drawn for in the Companies. 


Q. By whoſe Directions? 
A. He had no Directions ;—he does not-recolle& any Directions. 


It being Three o' Clock, the Court adjourned till To- morrow 
Morning, at Ten o' Clock. 


31 Friday, 
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Friday, 29th January 1796. 2 


Tus Court being met, purſuant to Adjournment; 


Captain MASON was further examined, 


Q. Does he recolle& giving Directions to Captain Fitzpatrick, to pay 
the Extra Pay to the Three Corporals in the Band ? | 
A. He does nor, 


Q. Did heever give Orders to place Yeatman, Yeates, and Oaks, on the 
Strength of the Regiment ? 

A. He never, either directly or indirectly, received Orders for that Pur- 
Poſe from Colonel Cawthorne; and he declines anſwering the Queſtion 
further, as it may tend to criminate himſelf, 


. Did he ever receive an Authority from Colonel Cawthorne to place 
Men upon the Strength of the Regiment ? 


A. He don't recolle& he did. 


Q. How long did the Names of Yeatman and Yeates remain on the 
Strength of the Regiment ? 

A. They appear from the Firſt of the Regiment's going out, till, he 
believes, February or March 1794. 8 


To whom, during that Time, did he iſſue their Pay? 

A. ie believes no Pay was drawn for till November 1793; and he 
believes it was then paid to the Pay Serjeant of the Colonel's Com- 
pany. 

Q. (By the Court.) Did Colonel Cawthorne give the Witneſs Adthority 
to place the fictitious Names of Yeates, Yeatman, and Oaks, or any ficti- 
tious Names, on the Muſter Rolls ? 


A. He never recolle&s any Authority or Order of any ſuch Kind from 
Colonel Cawthorne. 


Q. (By Deſire of Lieutenant Colonel O' Kelly.) To whom did the Ser- 
jeant Major pay the Pay of Yeatman and Yeates ? 
A. He is of Opinion, to the Three Muſic ;—he believes Fox, Wady, 
and Jackſon ; but he can't ſay poſitively. 


Q. Was Colonel Cawthorne privy to ſuch Extra Pay being made to the 
Three Men he has alluded to? 
A. He is fully of Opinion not. 


Q. Was any Application made to him, in the Preſence of Colonel Caw- 
thorne, at Eaſt Bourne, in or about May 1793, by Two of theſe Men, 
for the Arrears of this Extra Pay ? 

A, He does not recolle& any ſuch Circumſtance. 


Q. Were 
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Q. Were Yeatman and Yeates ever returned to him as Deſerters by the 
Serjeant Major? 


A. He believes not. 


Q. (By Deſire of Colonel Cawthorne.) Does he recolle& any Thing 
paſſing at the Board of Lieutenancy reſpecting Oaks, in May 1793 ? 

A. Oaks, he recollects, came or was brought to the Board, and he com- 
plained of Sickneſs, or was lame ;—he was a ſtout Man; be ſaid he 


could get into ſome Hoſpital, and he went away for that Purpoſe till he 
could join the Regiment. 


Q. Was Pay iſſued for him? 
A. Tes. 


Q. To whom? 

A. He appears in a broken Period of Captain Pott's Pay Bill, from 
260. June to 24th July 1793 — and Pay was drawn for him from 17th 

lay to 24th June, Thirty-nine Days; — Nineteen Shillings and Sixpence 
[Which pay Bill was produced, and by the Parties admitted; —it was 


ſigned by Captain Pott, and Francis Oaks appeared therein, as ſtated by 
Captain Maſon. ] 


2 Is that 1 in Captain Pott's Hands, or has it been returned to him, 
(the Witneſs ?) 


A. He ſhould imagine it is in Captain Pott's Hands; he (the Witneſs) 
don't find it to have been returned to him. 


Q. (By the Court.) When Regimental Accounts were laid by the 
Witneſs before Colonel Cawthorne, did it appear how the Band was * 
A. He believes not. 


Q. Did Colonel Cawthorne make any Enquire of the Witneſs, how 
the Band was paid ? 


A. He don't recollect any ſuch Enquiries, 


Q. Was the Band paid, as the Band, by the Witneſs ? 
A. They were paid as Serjeants and Corporals, i in their own Companies. 


. From what Fund did he pay the Difference of Pay to the Three 
Corporals i in the Band ? 
A. They appear to have been paid by thoſe Two Men being drawn for. 
Q. Did he ever tell Colonel Cawthorne, that Pay was received on Ac- 


count of fictitious Names, for the Payment of the Band? 
A. He don't recollect any ſuch Circumſtance, 


Q. When was Oaks ſworn in? 
A. He believes the 17th May 1793. 


Q. Was he ſworn in prior to that ? 
A. He don't know, . 


Q. What induced him to iſſue Pay to thoie Two fictitious Names, for 
the Payment of the Band ? 


| A. He can't ſay he was induced at all—he had no Authority. 
C Q. Why 
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iQ. Why did he do it? 
A, He cannot ſay;—he conceives the Queſtion tends to affect him, not 
Colonel Cawthorne; for he had no Authority. 


Je Q. Had, or had not, Colonel Cawthorne the ſole Dire8ion over the 
Band? | 
A. As Colonel of the Regiment, certainly. ; 


A. Might, or might not, Colonel Cawthorne be ignorant of the Mode 

in which the Difference of the Pay was made up to the Three Cor- 

porals ? | 
A. He believes he was perfectly ignorant of it. 


Q. Could Colonel Cawthorne be ignorant of what the Payment of the 
Band was? 
A. Being Serjeants and Corporals, he could not. 


. Could Colonel Cawthorne be ignorant of the Sum total they received 
AS Pay from the Regiment as Muſicians ? 


A. He can't ſay. 


Q. Does he know who hired or nl: ſted Fox, Wady, and Jackſon ? 
A. He can't ſay; they have been in the Regiment many Years. 


Q. How many Years have they been Muſicians in the Band of the Regi- 
ment? 
A. He can't tell ; he believes all of them ſome Tears. 


Q. Does he mean they were m the Band before the Regiment was em- 
bodied in 179372 
A. He believes ſo. 


. Does he know whether any new Agreement was made with them 
abou their Pay as Muſicians, ſince the Regiment was embodied | in 1793* | 
A. He believes nor. 


Q. Did the Officer paying the Colonel's Company, draw Pay for Yeat- 
man and Yeates in his Pay Bill, and give him (the Witneſs) a Receipt for 
ſuch Pay ? 

A. They don't * in any of the Pay Bills of the Colonel's Com- 
pany. 

Q. (By Defire of Lieutenant Colonel O. Kelly.) Was the Band diſcharged; 
according to a former Agreement, by Order of Colonel Cawthorne, and 
re- ſworn into the Regiment again, as Serjean:s, in the Preſence of the Wit- 
neſs, at the Board, by Colonel Cawthorne ? 

A. He believes they were ſworn in as Setjeants and Corporals ; und he 
believes ſome as Privates. | 


JOHN COLCOTT, of Captain Fitzparrick's Company, was 
ſworn, and examined. 


When, upon what Terms, and with whom, did he engage to ſerve in 
the Weltminlter Regiment of Middleſex Milirra ? Rn 
A. He 
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A. He was ſworn in the latter End of March, or Beginning of April 


1792, by Captain Maſon, as a, Serjeant, and Colonel Cawthorne engaged 


Q. Was he poſted as Corporal in the Regiment? 
A. Yes. 


. Did he receive any additional Pay, befides what he received as Cor- 
poral, from the Company he was poſted to:? 


A. Yes; he received Four Pence a Day additional Pay, from Serjeant 
Banan, HE 


Q.: Was Colonel Cawthorne or Captain Maſon privy to his receiving 
that additional Pay ? | 


A, He ſhovld rather ſuppoſe Captain Maſon was, as Serjeant Banan 


drew the Money, as he ſuppoſes. 


Q. Did he apply to Colonel Cawthorne or Captain Maſon, when they 
were together at Eaſt Bourne, for ſome Arrears of this additional Pay? 

A. He did not apply to either himſelf; but Charles Wady did, in his 
(the Witnelſs's) Preſence, to Captain Maſon. 


" Was the Application made by Wady, in Behalf of the Witneſs and 
Wady ? | 25 
A. Les. 


Q. Was Colonel Cawthorne with Captain Maſon at the Time? 
A. Yes. 


Q. What did Colonel Cawthorne or Captain Maſon ſay to him and 
Wady upon the Subject? f 

A. Captain Maſon ſaid he had forgot to draw uit that Month; Colonel 
'Cawthorne ſaid they ſhould have it. | 


'Q. Was he ever paid that Arrear of Pay ? 
A. Captain Fitzpatrick paid one Month, ſome little Time after; and 
the other Month he received at Brighton, in July laſt, 


Q. From whom did he receive the laſt Month's Arrears ? 
A. Captain Maſon. 


Q. (By Deſire of Colonel Cawthorne.) Did he hear Colonel Cawthorne 
tell him, or Wady, that any Pay they wanted was to be drawn for by Cap- 
tain Maſon, by placing Men that were not on the Strength ef the Regi- 
ment ? 

A. No. 


Q. (By Deſire of Lieutenant Colonel O'Kelly.) Was Colonel Cawthorne 


preſent when Captain Malon ſwore him in? 
A. No. 


Q (Ry Defire of Colonel Cawthorne.) Was he in the Band before Co- 
lonei Cawthorne had the Regiment? | 
A. Tes. 


5K Q. (By 
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Q. (By the Court) Upon what Terms was he engaged by Colonel Caw- 


thorne ? 


A. As Serjeant, until ſuch Time as Colonel Cawthorne ſhould think 
Proper to diſcharge him. 


Q. Was he ever reduced from the Rank of Serjeant ? 
A. He received Pay as Serjeant till laſt July. 


Q. Was the Application he made to Colonel Cawthorne and Captain Ma- 
ſon, at Eaſt Bourne, for Arrears due to him as Serjeant ? 
A. The Application was for the Four Pence per Day, to make their 


Pay equal to Serjeants, 


Q. How came ſuch Arrears to be due to him as Serjeant ? 

A. Szrjeant Banan had always paid him that additional Four Pence per 
Day, till the Day they left Hounſlow ;—and he applied to him that Day 
for Money, ard the Serjeant told him that he had already paid Money 
Which he could not get, and would not pay any more. 


Q. (By Deſire of Colonel Cawthorne.) How long had Serjeant Banan 
paid him that additional Pay before the Regiment was embodied ? 
A. From March or April 1792. 


CH ARLES WADY, of the ſame Regiment, was ſworn, and 


examined, 


Q. When, by whom, and upon what Terms, was he engaged to ſerve 


in the Weſtminſter Regiment of Middleſex Militia ? 


A. He believes in February 1793 ;—Colonel Cawthorne engaged him 
as Serjeant, to do Duty as Muſician, and to receive Serjeant's Pay, 


Q. Was he ſworn in as a Serjeant? 
A. Ves; by Captain Maſon, at Hounſlow. 


Q How was he poſted in the Regiment ? 
A. As Corporal in Captain Maſon's Company. 


Q. What Pay did he receive from the Company? 
A. Eight Pence a Day. + 


Q. From whom did he receive the additional Pay, as Serjeant ? 
A. From Setjcant Banan at Hounflow ;—up to about a Fortnight or 
Three Weeks before they marched from that Place. 


Q. Did he apply to Colonel Cawthorne or Captain Maſon, at Eaft 
Bourne, in 1793, for the Arrear of Pay due to him, between that of Cor- 


-poral and Serjcant ? 


A. Yes. 


Q. What did they ſay to him on his making ſuch Application? 

A. Captain Maſon told him, that he had forgot to draw it, and that 
the Colonel was to pay it out of his own Pocket ;-—the Colonel made 
Aniwer, that he (the Witneſs) ſhould have it, 

Q. Was 
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Q. Was he ever paid thoſe Arrears? 
A. Yes; he was paid at Brighton Camp, i in July 1793. 


Q. Who paid him? 
A. Captain Maſon's Clerk paid him, 


Serjeant BANAN was again examined, 


Q. Does he recollect paying the Difference of Pay between Serjeant and 
be wo to Three of the Band, whilſt they remained at Hounſlow, in 
1793 

A. Tes; he paid Fox, Colcott, and Wady, from the 28th January 
1793 till the 24th March following, both Days incluſive. 


Q. Out of what Fund was that Money paid ? 
A. He was ordered by Captain Maſon to advance that Difference of 
Pay to thoſe Men. 


Q. Was Colonel Cawthorne privy to ſuch Payment? 

A. When he rook his Bill ro Captain Maſon, which was Two Pounds; 
he ordered him to take it to the Colonel, who was then at the Red L. ion at 
Hounſlow, to get an Order for Payment the Colonel ſigned the Bill, and 
Captain Maſon paid it. 


Q. Did the Witneſs explain to the Colonel what the Bill was for? 


A. He dd; he told him it was an additional Four Pence he had 


paid thoſe Men, to make their Pay equal to Serjzants Pay. 


Q. (By Deſite of Colonel Cawthorne.) Does he know out of what Fund 


that Money came? 
A. No. 


Serjeant Major ROBINSON was again examined, 


Q. To whom did he pay the Money arifing from the Pay of Yeates 
and Yeatman, who were carried on the Strength of the Regiment ? 

A. from the Time he received that Pay, he paid it to Fox, Colcott, and 
Wady, 


Captain MASON was now called by the Court, and afked; 


Did he charge Colonel Cawthorne with Money paid by him, by Colonel 
Cawthorne's Order, to Serjeant Banan, for Fox, Colcott, and Wady ? 

A. He don't fee wy ſuch — charged to Colonel Cawthorne's Ac- 
count. 


The Evidence in Support of the Eleventh Article of Charge 
being here cloſed ; | 
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Lieutenant Colonel O'KELLY proceeded to the Proof of the Four- 


teenth and laſt Article of Charge; viz. 


% That the ſaid Colonel, ſince the ſaid Regiment was ordered into 
© actual Service, and when there was no Lieutenant for the ſaid 
County of Middleſex, recommended to the Deputy Lieutenancy 
appointed by His Majeſty to grant Commiſſions, and fince the 
e Marquis of Titchfield was appointed Lieutenant for the ſaid 
County, did-recommend to the ſaid Marquis of Titchfield, Per- 
« ſons to ſerve as Enfigns in the ſaid Regiment; viz. John North 
„ Boydell, James Chauvel, Clarke, and Grant, 
or ſome or One ot them, and by Miſrepreſentation procure from 
* the ſaid Deputy Lieutenantcy and Marquis of Pitchfield, Com- 
„ miſſions for ſuch Perſons, although the ſaid Colonel Cawthorne 
&© knew that ſome of them were not of ſufficient Age for ſuch Ser. 
© vice; for the Purpole of appropriating to himlelf the Pay and 
e Allowances iſſued for ſuch Enſigns, or of giving the ſame. to 
„ ſuch Enſigns as a Gratuity, which Enſigns never joined the ſaid 
Regiment; contrary to his Duty as an Officer, and-in a ſcanda- 
++ lous infamous Manner, unbecoming the Character of an Officer 
„ and a Gentleman.“ 


Captain MASON was examined, 


Did he, as Agent and Paymaſter of the Regiment, receive a Com- 
wien of Enſign for each of the Perſons named in the Charge ? 
A. There are Commiſſions for thoſe Gentlemen ; and perhaps he may 
have received them. 


By whom were they recommended for ſuch Commilſſians : ? 
A. He ſhould ſuppoſe by Colonel Cawthorne, 


Colonel Cawthorne admitted to have recommended the ſeveral 
Gentlemen named in the Charge for Commiſſions in the Regi- 
ment. 


2. (To Captain Maſon.) How long did he draw Pay for them? 

A. For Ms. John North Boydell, his Subfiitence, as Enſign, from the 
11th June 1793 to 24th September 1793; and from the 25th September 
to the 24h October 1794, as Lieutenant :— for Mr. James Chauvel, as 
Enſign, from the 6th Auguſt 1794 to the 13th February 1795 ;—for Mr. 
— Clarke, as Enſign, trom the 24th September 1793 to the 12th March 
1794 ;—and for Mr. Grant, as Enſign, from the 12th December 
1793 to the 24th May 1794. 


Did ſuch Officers ever join the Regiment? 
A. He believes none of them did. 


; R | Q. Did 
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. 755 he pay any Part of their Pay or Allowances to Colonel Cau- 
thorne 
A. He credited Colonel Cawthorne with the Pay of Two of them; viz. 


© "op Boydell and Clarke; and he is pretty ſure as to that of Mr. Grant 


Q. How old was Enſign Chauvel when he was appointed to the Som- 
miſſion ? 
A. He believes about Ten or Eleven, 


O. (By Colonel Cawthorne.) Is not the Pay of the Gentlemen he has 
Nated carried to Colonel Cawthorne's general Account as Colonel, to be 


applied to their Uſe, upon their demanding the fame from him as 
Agent ? | 

A. As they did not appear, he credited Colonel Cawthorne's Account 
with it till they might apply for it, as he did not wiſh to keep any Money 
in bis own Hands. 


Lieutenant Colonel OK El. LY here cloſed the Evidence in Sup- 
port of this Article of Charge. 


Colonel CAWTHORNE then entered upon his Defence to the 
ſaid Article of Charge (the Fourteenth) and called the following 


Witneſſes in Support thereof: 


JOSIAH BOYDELL, Efquire, of Palt Malt, being ſworn, 
was examined, 


Q. Does he remember Colonel Cawthorne's recommending his Son to 
be an Enſign in the Weſtminſter Regiment of Middleſex Militia 2 
A. He does. 


Q. Did he underſtand, or make any Agreement with Colonel Cawthorne, 
that upon ſuch Appointment taking place, he (Colonel Cawthorne) was 
to appropriate any of the Pay ariſing from the Commiſſion to his own 
Uſe ? 

A. Never. 


Does he recolle& writing a Letter to Colonel Cawthorne, ſtatin g 
the Reaſon of his Son's not being able to join the Regiment? 
A. He does. 


A Letter was now produced by Colonel Cawthorne, which Mr. 
Boydell declared to be the Letter he wrote to Colone} Cawthorne 
upon the Subject; and it was read, as follows; viz. 


« Weſt End, Hampſtead, 
Sir, Sept“. 21ſt 1794. 
« My Son ſome Time ſince was attacked with Two violent Fevers ; 


after he recovered from them he grew ſo faſt, which weakered him 0 
F L « much 
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* much as to produce che inward Piles whenever he takes much Exer- 


« ciſe. This Diforder is attended by a Fever, which makes him at Night 


frequently get out of his Bed delirious; I have been obliged for a con- 
« fiderable Time to have a Perſon ſleep in his Room. As he gains Strength, 
* hope chis Diſorder will decreaſe. If his Abſence cannot be diſpenſed 
* with, I hope you will accept of his Reſignation, I remain, Sir, 


« Your moſt ob' ho Serve, 


Robert Eaglen, 8 * Tefrab Poydell.” 
Elizabeth Bradley, | pq, | | 


ce Colonel Cawthorne.“ 


Q. (By Deſire of Lieutenant Colonel O'Kelly to Mr, Boydell.) Did he 


ever receive the Pay of his Son's Commiſſion ? 


A. No;—he had Property of Colonel Cawthorne's in his Hands at the 
Time, and had had it for a confiderable Time before ; and therefore he 


did not think it worth while to trouble the Colonel for it, until they came 


to a Settlement, About Six Months back, he did apply to Captain Maton 
for a Statement of his Son's Account. Captain Maſon was then a: 
Brighton, and ſome Time after, upon his coming to Town, he wrote to the 


Witneis, that the Account was ready for his Inſpection whenever he 


pleaſed. 
Mr. Boydell produced the ſaid Letter of Captain Maſon, which 
being admitted, was read, as follows; viz. 


'<« Kenſington Terrace, 
ve Vie. - * 13th November 1798. 


I received your Letter, and would have anſwered it immediately; 


% but was in Expectation of leaving Brighton every Day, and thought it 


« beſt to ſee you on the Buſineſs myſelf, Whenever you will appoint a 


„ Time, I am ready to meet you on your Son's Account. 


* 1 am, &c. 
« Jos* Boydell, Eſqf * Jabn Maſon.” 
« Shakeſpeare Gallery, | | 
„% Pall- Mall, London.” 


Q. (By Defire of. Lieutenant Colonel O'Kelly to Mr. Boydell) Was it | 


by an Application from him to Colonel Cawthorne, or from the Colonel 
to him, that his Son was recommended for the Enſigncy? 


A. If his Memory ſerves him right, it was from Colonel Cawthorne to 
him-:— The Colonel aſked him, if he had a Son, and he told him he 
had, and that he believed he would ſhortly be big enough to make a Gre- 
nadier of :—The Colonel then ſaid, that he would get him into his 


Regiment. 1 
Q. (By the Court.) Does he recolle&t about what Time he applied to 
Captain Maſon, to which Captain M:ſon's Letter was in Anſwer? 
| 7” + Ms 


* 
* 


n 


* It was ſome Time laſt Summer; but he cat recollect the precife 
Time. | | 


Q. (By Deſire of Lieutenant Colonel O'Kelly.) Did any Thing paſs be- 
.tween Colonel Cawthorne and him reſpecting his Son's Pay, during the 
- Courſe of laſt Summer? 

A. Nee. 


What was it ? | 
A. The Colonel ſaid that Captain Maſon had the Account; and that 
upon his applying to him for it, he ſhould get ir :—This was prior to his 
Letter to Captain Malon upon the Subject. | 


Q. Was that all which paſſed upon the Subject? 
A. Yes; he believes all which paſſed relative to the Pay. 


Q. Was it in conſequence of Application from him to Colonel Caw-- 
i thorne for the Pay? Pt | 
A. The Converſation relative to it was begun by the Witneſs :—He 
aſked the Colonel to whom he was to apply for his Son's Pay, and he 
anſwered. Captain Maſon, 


Q. (By the Court.) What Age was his Son at the Time the Com- 
miſſion was granted? 3 

A. Between Thirteen and Fourteen; and he was about Five Feet Six 
dor Seven Inches high. : 


GEORGE GRANT, Efquire, of Piccadilly, was ſworn, and 


examined, 


Q. Does he recolle& to have recommended to Colonel Cawthorne Two 
Gentlemen, of the Names of Grant and Clarke, for Enſigncies in the Weſt- 
- minſter Regiment of Middleſex Militia ? | 

A. He does, 


Q. Did he underſtand that Colonel Cawthorne, as Colonel of :the Re- 
- giment, was to appropriate the Pay of thoſe Two Gentlemen, ſo recom- 
- mended by him, to his own-Ule ? 
A. Certainly not; for it was all the Gentlemen had to ſubſiſt upon. 
-—One of them, Mr. John Grant, was drowned in his Way up to join 
the Regiment. | 


— _—_ — 


Were thoſe Two Gentlemen fit to ſerve in the Regiment as 


Officers? 
A. Perfectly ſo z—they were between Twenty and Thirty Years of 


Age. | 

Q. Is Mr. Clarke alive? | 5 ; 

A. Yes, and that is all; —for ſome Time after he got his Commiſſion, 
he was taken very ill, and was adviſed by his Phyſicians not to join the 
Regiment; for, if he ſlept upon Graſs, it might be the Death of him. 


Q. Does 
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Q. Does he know the Reaſon. why. he did not apply for his Pay? 

A. That has been more owing to the Witneſs than to Mr, Clarke; 
for he has ſeveral Times aſked the Witneſs for the Money, not being in 
affluent Circumſtances, and he has advanced him Money on that Account, 
and told him, he- would be accountaBle for any Demands he had'on the 
Regiment. 


Q. (By the Court.) About what Time did the Accident happen to Mr. 
Grant? 1 
A. Both Mr. Grant and Mr. Clarke were Highland Gentlemen — and a 
few Months after the Date of Mr. Grant's Commiſſion, as ſoon as he was 
equipped by his Friends in Scotland, he ſet off to join the Regiment in a 
Ship from Aberdeen, which has not been heard of ſince; he (the Witneſs) 
has had an Application from Mr. Grant's Adminiſtrator tor what Pay may 
be due to bim. 


It being near Three o'Tlock, and. Colonel CAWTHORNE re- 
queſting a ſhort Time to arrange what he wiſhed to ſubmit to the 
Court in his Defence, to the Eleventh, Twelfth, and Fourteenth 


Articles of Charge, laſt inveſtigated by the Court 


Adjourned. till To-morrow Morning, at Ten c*Clock. 


Saturday, 
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Saturday, 30th January 1796. 


Ta: Court being met, purſuant to Adjournment; 


. 
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Colonel CAWTHORNE ſubmitted the following Obſervations 
in his Defence to the Eleventh Article of Charge ; viz. 


© My Lords and Gentlemen, 5 
© Upon this Charge, the Proſecutor has offered to the Court Evidence 
adduced upon other Charges, the Point and Object of which Charges 
differ totally from thoſe endeavoured to be eſtabliſhed in this Charge. 
T hat Evidence was relative to what the Proſecutor, in his Queſtion, choſe 
to Term a Transfer of Men to Colonel Bowes for Money, without ſtating 


that that Money was to be applied in finding other Men, and that thoſe 
Men were actually found. 


% 


© Now, my Lords and Gentlemen, it is not the Effect of that Evidence 


which I wiſh to deprecate, ſince that Tranſaction, I am confident, is 
proved by the Evidence of Colonel Bowes himſelf to be entirely free from 
even the Poſſibility of an intereſted Motive in me ; but I warn the Courc 
againſt whet I conceive to be alſo the Intention of the Proſecutor in of- 
tering this Species of Evidence; an Intention to transfuſe from his own 


Mind this moſt dangerous Principle, namely, that although the Court may 
not be able to infer Guilt 1a me from any particular Act ſpecifically 
charged againſt me, and diſcuſſed under any ſeparate Charge, yet the 


Court is at Liberty to combine a Number of ſeparate Acts, which ſepa. 


rately taken may not be criminal, and yet infer Criminality from the 
Combination of all together —My Lords and Gentlemen, that Mode of 


acculing, trying, and judging Men may not poſſibly be known to a 
Court Martial under any ſpeciac Name, but to Courts of infinitely more 
extenſive Juriſdiction in this Kingdom, it is well known, and where well 


known, thoroughly rejected. abjured, and deteit-d.—My Lords and Gen- 


tlemen, this Mode is known under the technical erm of the Doctrine of 
Accumulation, and means the adducing of Evidence to a Number of 


Acts not ſeparately criminal, in order to raiſe from thence a collected 
Body of Criminality, and which in its Nature is the endeavouring to ef- 
tect that Concluſion from many Facts of an indifferent Nature together, 
which none ſeparately taken would warrant—a Doctrine ſo dangerous to 
the Peace of Mankind, fo deſtructive of the Principles of univerſal Juriſ- 
prudence, fo utterly adverie to the Conſtitution of this Country, and the 
Spirit of its Laws, that it has been expreſsly renounced and abjured upon 
very late and important Criminal Proceedings, by the higheſt Law Offi- 
cers in this Realm, employed by His Majeity to watch over ald pro- 
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tect by Law the well-being of this Empire. My Lords and 'Gentle- 
men, 1 urge this, not ſo much that I can ſuppole you indifferent 
to an Offer, to an Attempt of this Nature, but in Proceedings of ſo 


© oo: 


new and almoſt boundleſs Extent, the Country at large. look for Iaſtruction 
as well as Juſtice ; not for Deciſion only, but for Principle and Precedent, 


on which future Practice may find a firm Foundation. You, my, Lords 
and Gentlemen, have fut with unrxampled Patience and 'Libodr on a 
Trial now drawing near its Concluſian, but which has comprized a greater 
variety of (Military, and thoſe nem and difputed, Points, and under a much 
greater Complexity, of Evidenoc, than hitherto, was) ever ſubmitted to any 
„Military Tribunal whatever. 8 5 
© My Lords and Gentlemen, You may not conſider yourſelves bound 
© by every minute Form, which is abſolute and important Law in Eng- 
« liſh Courts of Juſtice, from the High Court of Parliament, down to the 
« lowelt/ Cobrt Leet; but where youu are not bound by Practice, you are 
bound by Princijie. The High Court of Parliament is a Court of much 
c higher and infinitely more extenſive Juriſdiction than this Court; that 
Curt is bound by Principe, arti by Form aifo; that Court ſummons 
the Judges of the Law to inform them ot any Deviation from it; and 
ſurely, in that in which the ſupreme Wiſdom of that Court acquieſces, it 
muſt be honourable for this Court, as well as juſt, to acquieſce alſo. My 
Lords and Gentlemen, I preſs this upon your Minds, that 1 may not 
be tried as the Proſec utor would wiſh were tried, on Colouring, Com- 


c plexion, detached unconnected Acts; but on the Subſtantiation of each 
md]⁰•jmiuuj,qropolition as Jain down by him, and charged againſt me, by 
legal Evidence, co-extenſive witn the Propoſition which it is adduced 
to ſupport. —And ] feel ſtill more confident in the Rectitude and Pro- 


priety of this Appeal, when I reflect, that the Court decided, that I 
- ſhould not anſwer the Charges collectively but individually, and in fo 


doing, have called upon me to point my Detence and Evidence to each 
individual Charge, without any Obſervation on the reſt, and from 
whence I collect (and have acted in my Defence in coofequence) that 
each particular Charge is to be tried upon the Evidence adduced Upon 
it, and not upon any additional Evidence adduced on any other 
Charge. HITS 
6 My Lords and Gentlemen, If I am corre&t in this Surmiſe, this 
Charge, the moſt general. of all, is the leaſt ſupported of any, either by 
general or particular Evidence; the wilful Keeping the Regiment in- 
complete for a Series of Years has produced but Three Witnefles—and - 
all of them I concerve are adduced to One Point, namely, to prove, not 
that Obſtacles were wilfully interpoſed by me to the Recruital of the Re- 
giment, bur that I was not ſufficiently active or attentive.-Mr, Chauvel, 
the Firſt Wirnels, proves a Converſation and Difference of Opinicn be- 
tween himſelf and Captain Maſon, reſpecting the ifſuing of Hand Bills, 
(with no Part of which does it appear I ever was acquainted.) —He further 
proves a Difference in point of Opinion on the Act of Parliament, be- 
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as a Penalty from ſome Perſon drawn for the Militia; he contending it 
ought to be received, and I not; conceiving that the Penalty ought not 


to be taken as a Matter of courſe, and as a mere Indemnification, —But as 
the Diſpute finiſhed by my Opinion being over. ruled or given up, and by 
the taking of the Money, as a Penaltv, according to his Notion, and the 


finding of a Subſtitute, it is not neceſſary for me to urge the Subject any 


— 2 


further. | 


* The next Witneſs is Mr, Tapp, and the overt Act of keeping the 
Regiment incomplete, endeavoured to be eſtabliſhed by his Evidence, 
is the Rejection of ſome Men whom he, as Inſurer, thought ought to be 
taken; he ſpeaks to Two Inſtances onlv. The One Man whom I reject- 
eq as being too thin; the other as having ſlipped or ſtrained his Ankle 
by an Accident only as he was coming to the Board. My Lords and 
Gentlemen, as I do not know the Names of theſe Men, nor the Occa- 
lion, I am not entircly prepared to rebut ſuch Evidence as this; bur J 
preſume, that when I publickly fa'd he was too thin, that he muſt have 


been ſome tall, ſickly-looking young Man; and that the other might 
either have merely ſtrained his Ancle, or have been habitually lame, but 
-thatiat leaſt it appeared to me that he did not appear paſſable at the Time 


he was offered. Mr, Tapp then ſays, that nut more- than Ten Men 
were rejected in the Courſe of nearly Three Years; and they might be 
1nproper, but he did not know it: But as he ſays, he does not ſpeak in- 
dividually to the Name and Appearance of theſe Men, and admits they 


might be improper, but he did not know it, I conceive no Court of Crimi- 


nal Judicature will think itſelf authorized to preſume, that theſe Men were 
proper and fit Men, when fo far from that Fact being proved, the ſame 
Wunce!s admits the contrary might be the Truth, | 

* My Lords and Gentlemen, I think the Non. rejection of good Men is 
ſtrongly proved inſtead of being diſproved by Mr, Tapp; for when Two 
doubtful Inſtances only are adduced to prove a general Rejection, it 


ſtrikes me, that at beſt they can but ſtand as Exceptions when proved, 
and ſtanding as Exceptions, moſt circamſtantially and decidedly prove 4 
general Rule to the contrary, 


© My Lords and Gentlemen, The next Evidence is that of Serjeants 
Henderſon and Banan.— Henderſon ſays, he was limited to 8 Guineas, 
but he attended the Court but Three Months in the Year 1793, and 
how and where he was limited he does not ſtate.— That Fact reſts upon 
his uncitcumſtantial uncorroborated Evidence. But Banan's Evidence, 
although the moſt material, is incorrect and irreconcileable with itſelf.— 
Banan lays, as to the Bounty in the Year 1794 or 1795 for Recruits, 
„ underftocd I was limited to 7 or 8 Guiucas.” —The next Queſtion 
was aſked by me, it was this, “ Have you not frequently given 1n thofe 
« Years 9 Or 10 Guineas, or more?” to which Baran anſwers, Never 
ce more.” Now ſtopping here, and remarking that Banan merely ſwears 
he underſtood, but did not venture to prove any poſitive Order of mine 


for limiting the Bounty; what is the Court to underſtand by the Words, 
never more ? IP | 
* 


So 
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* The Witneſs underftands, he was limited to 7 or 8 Guineas Bounty in 
the Year 1794 and 1795.— Vet notwithſtanding that Conception, it is 
clear that he gave Two Guineas a Man more, by his wearing, in Anſwer 
to my Queſtion, + Whether he had not frequently given Nine or Ten 
„ Guincas, or more?” that “ He had never given more;” and by 


which he admits, he had given ſo much,—That a Man ſhouid ſwear he 


underſtood he was limited to 7 or 8 Guineas, and yet at the ſame Time 
gave 9 Or 10, proves an Act irreconcileable with the Conception of 
luch Limitation, and ſhakes his Evidence in this important Point, his 


Acts are in Oppoſition to his Teſtimony, He then puts in a Letter of 


mine, not at my Requeſt, and uncalled for by me, but a Letter which the 
Force of Truth and Circumſtances drew from him. — After this Letter he 
cot Seventeen Recruits, Thirteen of which he got at 10 Guineas per Man, 
Nov, my Lords and Gentlemen, that Letter docs not ſpeak of Limita- 
tion of Bounty, or Enlargement of i. He is neither ordered to give more 


or I-ſs than before—The Expreſſions of it, as near as I remember, conv. y 


an Order from me to him to make every poſſivle Exertion in procuring 
Men, and that the procuring of them alone would convince me he did his 
Duty.—The Letter conveys an Intimation of his Neglect; and is clear 
Proof of my Anxicty to complete, inſtead of a Deſire to keep incomplete 
the Regiment. - But, my Lords and Gentlemen, as this Letter does not 
ſpeak of any additional Bounty, neither of 8 or 10 Guineas, yet on 
Receipt of it, Banan, the very Man who {wears he conceived he was 
limited to 8 Guineas per Man, inſtantly lays out Money in Seventeen Re- 
cruits, namely 8 Guineas for Two each, Nine Guineas for Two each, and 
10 Guineas each for Thirteen, without any additional Order or Commu- 
nication with me, with reſpect of Bounty, whatioever. It is not a new or 
additional Order to recruit, but the urging of the unremitted Continu- 


ation of that Recruital. —My Lords and Gentlemen, as it is ſilent con- 
cerning Buunty—as it gives no additional Inſtructions to Banan, it can- 
not poſſibly be conſtrued in any fair Manner than by concluding, that 
the Silence concerning the Bounty refers the Man to whom it is ad- 
drefied to his original Inſtruftions on that Head, which he could not 
have under{tood to have deen limited to 7 or 8 Guineas, fince he admits, 
that in the Years 1794 and 1795, although he did not give more than 
10 Guineas to any Recruit, yet he gave as much, 


My Lords and Gentlemen, this Letter, which chrows a favourable Light 
on my Conduct, being either in the Poſſeſſion of the Proſecutor, or 
his Witnefles, ought to have been produced in the Court at an earlier 
Period of this Trial, that its genuine Effect might have impreſſed the 
Minds of the Gentlemen who compoſe it, through the greater Part of 
the Trial (for it was relevant in other Caſes) : it is a Sort of Suppreſſion 
of the favourable Part of the Caſe of the Accuſed, which never ought to 
be practiied in this Court, where it is the Duty of a Proſecutor to bring 
forward every relevant Circumſtance, favourable or unfavourable to nis 


Cale; in the ſame Manner as a Witnels is bound to ſpeak not merciy 
the Truth, but the whole Truth, although he be not queſtioned to it. 


My 


( 4¹7 di | 
** My Lords and Gentlemen, the only additional Evidence is a Nu- 


not anſwerable only where ſuch Deficiency was occaſioned. directly by 


a wav on occaſioned by me co-extenſive with the proved Average 
Deficiency ? Although much was offered, it ultimately reſolved itſelf into 
the Rejection of Two of Mr. Tapp's Men, the general Evidence of 
Henderſon, and the irreconcileable and contradictory Evidence of Banan. 
But you, my Lords and Gentlemen, muſt be well aware. that perpetual 
Deficiencies mult exiſt in every Regiment of Militia; the Act, which does 
© not permit a Deſerter to be ballotted for until Three Months after De- 
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« ſertion, mult alone ever occaſion a conſiderable Deficiency in every Regi- 
© ment recruited out of the Capital. — But, my Lords and Gentlemen, 


direct wilful Acts, with a View to keep the Regiment incomplete, ate 
8 


even exiſted, that I am called upon to detend, and which 1 find no where 


than that correct Analyſis which you have formed, to my Knowledge; from 
many, and undoubtedly from every Charge you have ſelected the crimi- 


— 


nating Propoſitions. and called upon the Proſecutor to prove them wich 
Evidence co-extenſive with the Words in which they are laid againſt 


& a &. 4:4 


merical Lift of the Monthly Deficiency of the Regiment ſince embodied. | 
— This is another moſt unfair Attempt to charge on me the Whole, or 
the Average Deficiency; if the Regiment was incomplete, I ſurely am 


my Acts, and what Acts has the Proſecytor offered in Evidence to prove 


charged againit me, it is not Negligence, Supineneſs, or 1 nattention, if it 


proved. My Lords and Gentlemen, nothing can have done greater Ho- 
nour to you in your judicial Capacities, during the Courſe of this Trial. 


me—a ſound and univerſally juſt Doctrine, which points out to him 
he muſt correctly prove what he aſſerts, to me to what I ought to 


is to anſwer ; for if the Accuſed could conceive that the Judge would, 


E 

* 

n ; 
« dire&t my Defence—Ir is juſt in the Judge to inform the Accuſed what he 
upon Evidence offered and inſufficient to ſubſtantiate One Sort of Crimi- 
c 


nality, caſt about to ſee if that Evidence would conſticute any other Sort 
of Guilt, the Accuſed would never know where to point his Defence or 


« what Evidence to adduce; he would be enthralled in a Maze of that 


« {trift and ſevere Juſtice which Philoſophy and entrginened Humanity 
_ © juſtly has branded with the Name of ſupreme Injuſtiee. My Lords, 1 


* truſt I have urged none other than the familiar Principles of general 


Law; I wiſh to be tried by them; perfectly confident of my Innocence 


« of all the Acts charged againſt me by the Proſecutor, in the Manner and 


« with the Views imputed to me; were the Event even adverſe to me in the 
Opinion of this Court, it would in ſome Meaſure diminiſh my Regret to 


« be certain, that adverſe Opinion was permitted to be taken and formed 
under fixed Rules and Principles which conſtitute a Part of the Inheri- 


+ tance of a Brivuth Subject.— On the contrary, could I poſſibly entertain a 


< contrary Surmiſe, it would be no inconſidetable Aggravation of my Mis- 


fortune to learn, that my Caſe ſhould, in Addition to the Hardſhip I my- 


ſelf muſt ſenſibly feel, have furniſhed ſuch a Deviation from Rule as 


might compromiſe the Safety and Honour of every Colonel acting. 


5 N (through 
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through e-Sevies 6f Years-wirh that Sort of 'Diſcretion which he cannot 

void exerciſing, and whoſe Error o nadvettente ought not to be watched, 

until ſome Protecutor conceives, that though he cannot N ſub- 
y! 


«< +ftantiate ady One Act to prove hat I emphatically call 


„*, yet from 


„ Mafs of varſes Adds he cin tate up a Body of Guilt, avu reflefting 
dis Colouring from one Charge to the other, miſlead the Court from what 
-« ought: be, and whar'T ttuſt is, their firmJudicial Determination; — 


* To ſee chat each Charge be proved as laid by the Proſecutor. and that 


b the diſtmet Evidence aciduced to ſupport it, and by no other, 


— 


Colonel CAWTHORNE now proceeded to offer the following 
Obſervations in his Hefenee reſpecting the Twelfth Article of 
Charge; viz. „ Te 


„My Lords and Gentlemen, the Magnitude of the Offence. imputed to 


eme in this Charge, will obyiouſly juſtify me in endeavouring to impreſs 


Meaning of the Clauſe in the Mutiny Act, and of the Articles of 


the Coutt with that which 1 conceive to be the genuine F 5 and 
ar on 
« whichthis Accuſation is grounded: For if in any One Caſe the Court are 


bound to exerciſe more Caution and Tenderneſs than in anuthet, it muſt be 
in that in which both the Civil and Military Exiſtence of an Officer are at 


* 


« onee involved, and a Penalty affixed to Con viction only leſs ſevere 


* wha perpetual Exile or Death—. My Lords and Gentlemen, did 1 myſelf, . 
28 an accufed Perſon, not of Right demand your moſt ſerious Attention, 


yet both the Articles of War, and the Clauſes of the Mutiny Act mult 


© remind you, that to inveſtigate a Charge of this Nature, the molt jealous 
Caution and Circumſpection muſt be awake, for here you are particulatly 


© to try Knowledge and Intention, you are not only to ſubſtantiate a Fact, 


but you are to inveſtigate the Mind of the Individual as it ſtood at the 
Time the Act was done; and unleſs Knowledge, Intention, and Fact 


be hrmly ſubſtantiated, the Charge itſelf is not, nor can be proved. 


My Lords and Gentlemen, there is one material Obſervation which ; 


ſupports what | have already ſaid; and that is, as the Clauſe in the Motiny - 


Act enacts, that whoever ſhall wittingly or willingly allow or 'iign' a falic | 


< Maſter, the Legiſſaturs muſt have ſuppoſed that a talſe Muſter might be 


„ unwittingly.ſigned by Commanding Officers; and therefore,” by empha- 


« tically adding the Words wittingly and willingly, has virtually enacted 


« ſuch erroneous ſigning of a falſe Muſter to be no Offence. And here 1 


© cannot but expreſs my Aſtoniſhment, that the Adjutant, Captain Davis. 
< in his Evidence, ſhould ſtate that he conceived no Man could be carried 


on the Strength of the Regiment without the Colonel's Knowledge, ' 


when the Act itſelf, by the ſtrong Terms wittingly an willingly,” pre- 
© ſuppoſes the Probability of ſuch Miſtake or Ignorance, and the Evidence 
ot the Regimental Clerk, the Teſtimony of the Serjeant Major, and your 
© own Knowledge, my Lords and Gentlemen, muſt. unequivocally eſtabliſh | 
the Poſlibilicy of ſuch aa Error being found without the Knowledge * 

1 (8 «* of 


© 
6 
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* of the Eblonel opon the Rell and Returns of * Regirkent what-. 
ever. in git nr eo pid ? 
My Lords and Gentlemen, „in e Inftince have kei knowing! r e. a 
falſe Retr? In what iat 1 fate ly and wil ling) 2 a 
'« 'refted.rq be ſigned, Too ſter?, .. af} 36.04, 
*« 'The.Profecutor affirms, that ne 105 of the en 0 Itimately "A. 
Achat af, for the Regiment of Colone pes, and in rde. Caſes of 12 
6 W ton and Thomas Davis, I haye K knowingly made a falſe Return. — He 
a flirſt refers to the Evidence given on the Charges relative to thoſe Men; 
but it is there unequivocally proved by Colonel Bowes tflat theſe 
Men were not originally diſcharged, bur went or were to be on Furlough 


until others were found; and that #4 belonged to and received Pay 


from 1 Reg 22 until the z 4th of une, when they were finally dif- 
charge at is the fair Reſult of Fo Evidence. | But the Profecyror . 
© {a N or Two of them, Hunt and, Lander, were carried, on gn the 
c Strevg gth ide Regiment up to the it of July; | anſwer, has the Pro- 
© ſecutor proved | that I knew of that Circumſtance ; ? 1s: it oftible that 1 
ho uid Know | it, and yet lign the Return? what, whe the Preſecbter had 
already, as he ſays, laid his Determination before neva) Laſcelles to 
< bring me to a Court Martial, had his Muſters and Returns ready copied, 
< when be had afſembled every poſſible Material for'Crimination, and was 


« m m Search for more; is it poſſible I ſhould knowingly afford him fo wiſned- 


< for and ſerious an Opportunity to effect my Degradation as an Officer, my 
< Dilgrace as 2 Gentleman ? The Situation in  which)1 - then ſtood might, 
independent of any other Evidence, exclude the Poſſibility of ſuch a Sur- 
miſe. - But the Clerk of the Regiment, a totally. diſintereſted Witneſs, 
ſwears, that he is en they were not carried on by the Orders o 
Colonel Cawthorne, but he believes by the Miſtake of the Pay Setjeants 
not knowing they were diſcharged.— Thus an Error aroſe, which no 
Doubt was fectified as ſoon as diſcovered; and this, my Lords and Gen- 
tlemen, is the fair Statement of the Whole of the Evidence on their Caſes; 
to which not a Shadow of Proof of my Knowledge of ens Error is — | 
but every Sort of Probability of the contrary. &. $41 Joa 2v0b * 
My Lords and Gentlemen, the Proſecutor havipg adduced. no . 
dence on the Caſe of Michael Weare, there remain but Two Men, 
N Davis, and OR who have been 2 2 arne to er th the. 
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c Reale bf their. eng been 1 ſo carried on, Sree farprac, and Alda” 
him why and how this had happened ?- 1 IJ 


My Lords and Gentlemen, ic was not incumbent. on me to . 
© even 


even uſed this Evidence; to have criminared me the Profecutor -was 
wound to prove a poſitive Knowledge in me of this Circumſtance, but 
6 yk Witneſs 7 * negatives even the Probability of it. 


© « 'MyLords and Gentlemen, 4 now come to the falſe Muſter, including 
the Cates of: Oaks, Yeatman, ind Yeares. My Lords and Gentlemen, 
I might ſtate to the Court that the Charge with teſpect to Oaks is already 
negatived— ge w put on the Strength af the Regiment, he never was 
-« diſcharged, bu» as returned ſick in Londog, where he actually was ſick ; 
<« the, Muſter is not falſe; his Pay and Allowances have been drawn 
for a. long Lime lubſequent to the .17th of May when muſtered, and 
thoſe by Captein Pott, the Captain of his Company, and therefore he was 
always, deemed to belong to the Regiment. So far, my Lords and 
„ his Cale 1s, legally ſpeaking, entirely taken out of the Charge. 
« But, my Lords and Gentlemen, I think it incumbent on me to make a 
© few Remarks on the Evidence of Henderſon and Oaks, and to expoſe 
« the lnconſiſtency of them, My Lords ad Gentlemen, ben the Act 
emphatically enacted that no leſs than Two Witneſſes ſhould ſuffice to, 
* ,eftabhiſh a Charge of falſe Muſter, a Conviction on which diveſts the In- 
« diviqual of every Right of a Britiſh Subject, belides that of mere Pro- 
5 tection of Perſcn and Property, it ſurely meant alſo, that thoſe ſhould , 
2 nat be merely Two Witneſſes, but credible, upright, known Men, con- 

4 e in er Teilimony, and unbĩaſſed by the Conſequences of it, and 

„both uncguivocaily proving the lame Act by the ame Circumſtances. 
Henderſon 1wears Colonel Cawthorne ordered him to make out the 
Man's Diſcharge at the Board, and then ſaid “ Let us ſwear him, he will 
d tor che Multer.” —Oaks ſwears, Captain Maſon ſaid, he will paſs 
Muſter :— Henderſon ſwears he received Orders trom Colonel Caw- 
* thorne to order the Serjeant Major to put the Man on the Strength of 
the Regiment, and that Oaks was then ordered to go about his Buſ- 
„ness, 3 was not to join the Regiment;“ Oaks ſwears he ſtood ſome 
Lime in the Room, and then was ordered to go out of the Room; he 
does not ſay a Syllable about his being ordered not to join the Regiment, 
< but adds, ſome Reflections were made on his perſonal Cleanhneſs— tHe 
then ſays, that Henderſon gave him a few Days afterwards a Bit of 
Paper; hut Henderſon has dropped that Circumſtance, and the Court 
© are entirely left to gueſs whether that Evidence be true, and if true for 
<4 what Purpoſe the Paper could be given. Now, my Lords and Gentle. 
« men, it is not for me to reconcile theſc mutual Inconfiſtencies and 
© Omiſſions, and 1 have but a flight Remembrance of the Circumſtance, 
but 1 believe, and it is proved, that this Man was not ordered not to 
join ; no Words were ever uſed which could authorize him to quit the 
Regiment, and that it was meant that he ſhould not join till he had been 
in ſome Hoſpital and effected his Cure. Captain Maſon has decidedly 


: — 


© proved this, and that Henderſon's Evidence is the mere Colouring of the 
« Converlation on this Subject: If he was ordered to go, it was merely 
4 , - | | 1 384 2 46 40 
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to go out of the Room Tn and that if he never joined, it was in conſe- 
quence of his deſerting again as ſoon as he left the Hoſpital, for he ad- 


mits he got no Diſcharge ; and therefore whatever Credit may be given 
to his Teſtimony, he muſt know that the Effect of it is to clear h:mlcif 


from the Charge of Deſertion, and to account for, by a Diſcharge, his 


Crime in not joining the Regiment when cured. It is allo rather ſin- 
gular, that Henderſon ſhould admit that Captain Maſon, who is ſtated to 
have been preſent, and a Party to the Converſation concerning Oaks ac 
the Board, aſked him, in the following September, why Oaks was not 
ſtruck off, and why he remained in London—this Queſtion from Cap- 
tain Maſon is entirely inconſiſtent; for if there was any Reaſun why 
Oaks ſhould be ſtruck off, there was no Reaſon for Captain Malton. en- 
quiring why he ſtaid in London: He would nor have enquired ior a 


Man whom ne thought not belonging to the Regiment, and if Captain 
Maſon conſidered Oaks as belonging to the Regiment, and enquired for 


| him as ſuch, there could be no Reaſon why he ſhould be {truck off. 


But, my Lords and Gentlemen, What is the alledged Motive for the 
carrying on of this Man on the Strength of the Regiment, if he was nor 
conſidered as actually belonging to it? His Pay and Allowances were no 
Emolument to me; they were regularly iſlued to the Captain of his 
Company; nay, I am informed, that Offers have been made to account 
with him tor that Pay ſince the ſitting ot this Court. Is it credible that 
I ſhould expoſe my Fortune, Rank, Keputation, and Honour, that the 
Captain of Oaks's Company might receive his Pay and Allowance? — 
If the Man never did join, and had been put on, ought he not to have 
been returned to me as a Deferter ? But the Fact is, that he was ſo 
far conſidered to belong to the Regiment, and to be ſick in London, 
that about a Year atterwards, on the Ground of that Sickneſs, the 
Man; was returned dead, by Banan, who knew he was alive and well ia 
London at the ſame Time. My Lords and Gentlemen, it is ſingular, 
that while the, Captain receives the Man's Pay, and his Pay Serjcant 
afterwards returns him dead, being then alive; wh.le the Prolecutur has 


been in Poſſeſſion of every Multer, Keturn, and Statement that have 


been made ſince the embodying the Regiment; that evezy Circymſtance 
reſpecting this Man ſhould be induſtriouſly concealed from me by al] 


Parties, until it is conceived, that from this Man, and this Man alone, 


1 can — fatally ſtabbed in my Honour and Reputation, when the Man 


can, with ſuch Facility be procured, to be linked with Henderſon to 
form the Second Witneſs againſt me; with Henderſun, Who has bus 


lately been reduced from the Rank of a Serjeant to that of a Private, 
for Expreſſions of grols Calumny and Malice againlt me, hi. Command- 
ing Officer. | | | | 

My Lords and Gentlemen, there remains only the Caſe of Yeates and 
Ycatman to diſcuſs; Davis and Wilſon. were Two fictitious Men pur 
on in their Room, and for the ſame Purpoſes, as the Serjeant Major 
(wears. The only Difference in his Evidence on theſe Names, from 
that which he gave on the Names of Davis and Wilion is, that in this 
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© Inſtance he took his Directions from Captain Maſon, in the other he 


fed without any Directions at all, 

* To the Circumſtance of theſe fiftitious Names appearing, I have One 
ſhort Anſwer, though indeed I am not bound to anſwer at all: Let the 
Profecutor prove that I knew the Circumſtance when 1 ſigned the 
Muſter; but I folemnly deny I knew it originally, or at any Time, 
until upon making the Enquiry, I was informed of it by the Setjeant 
Major.—Ir ſeems to have been a Practice, for the Support of the Band, 


before I commanded the Regiment, and acted upon by the Serjeant 


Major as a Marter of courſe, and without any Knowledge of the In- 


correctneſs of it:— But, my Lords and Gentlemen, if any Thing 


could bring it to my 'Knowledge, it muſt be the Receipt of the Pound- 
age and Allowance, if any was iffued, for theſe fiftitious Men, My 
Lords and Gentlemen, I never received either, nor has the Value of it 


ever been allowed me in any Account with any Perſon whatſoever, al- 
though theſe Names were put on the Strength of my Company. | 
« My Lords and Gentlemen, If aay Thing could further confirm my 
total Ignorance of this Subject, ir is the Evidence of Captain Maſon; he 
ſays I gave no Orders on the Subject, he is fully of Opinion, that 1 did 
not know that the Three Muſicians received Extra Pay; and again, when 
interrogared by the Court, he ſays, he believes I was truly ignorant of it. 


The Names of Yeates and Yeatman do not even appear in the Pay Bills 
of my Company.— Ihe Evidence, my Lords and Gentlemen, of Colcott 
and Wadey, and that of the Serjeant Major, fully confirm my utter 
Ignorance of this Circumſtance, Colcott ſays that Wadey, not he, ap- 


plied to Captain Maſon for the Additional Pay. He gives a different 
Account of the Converſation from that of Wadey, ho ſwears his Anſwer 
from Captain Maſon was, that Captain Maſon ſaid the Colonel ſhould 
pay it out of his own Pocket, and that the Colonel ſaid, he ſhould have 


it; accordingly, when Banan brought the Bill, he ſays an Order or 


Draft was given to Captain Maſon, on whom I drew, and with whom 
I had a general Account. | 
My Lords and Gentlemen, Two Perſons, the Serjeant Major and the 
Clerk of the Regiment, have ſworn, that in no Inſtance I ever gave the 
moſt remote Direction for the ſigning or allowing to be ſigned any falſe 
Muſter, Return, or Statement whatever; and, my Lords and Gentlemen, 
J believe it is proved, and it is a Fact, that I never ſigned but One Muſ.* © 
ter ſince the Regiment was embodied, —Davis and Wilſon, Yeates and 
Yeatman, have paſſed other Muſters, nay Muſters ſigned by the Lieu- 


tenant Colonel. He either ſigned them knowing the Error, or he ſigned 


them without knowing it;; if knowingly he is the guilty Perſon, I am 
not; if unknowingly, it is clear that all Commanding Officers may err 
in this Reſpect. when a Man of ſuch Accuracy, and painful Inveſtiga- 


tion as the Proſecutor, can fall into the very Miſtake, of which he ac- 


cuſes other Men as abſolute Criminals, 
But, my Lords and Gentlemen, if the Proſecutor examining, ſearching, 
cauling to be copied, from the fuſt embodying the Regiment, every 
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* Muſter, Return, and Weekly Statement, (and with what View let him 
account to this Court) if he with ſuch Materials for Information, 
* knowing this incorrect Muſter unwittingly to be ſigned by me, wittingly 
* and willingly ſuffered me to remain and act under this Miftake for ſo 
© Jong a Period, I, my Lords and Gentlemen, conceive that he, under this 
Charge is more the guilty Perſon than his ſuperior Officer, whoſe Rank 
and Situation he muſt have had ſome ſecret Intention of invading, from 
the Firft Moment he began ſecretly to ſcrutinize, and prepare Materials 
for the Diſcuſſion of his Conduct.“ l 1 


Colonel CAWTHORNE then proceeded to offer the following 
Obſcrvations in his Defence in regard to the Fourteenth and laſt 
Article of Charge; viz. 5 


My Lords and Gentlemen, The Evidence adduced on the laſt Charge, 
only excites in me a Regret that I ſhould have been choſen as tne Me- 
dium of a groſs Inſult on the Gentlemen and their Friends who are men- 
* tioned in it. That theſe Gentlemen ſhould enter into the ſcandalous Bar- 
gain of permitting me to appropriate their Pay, and me of permitting 
them nor to join, is equally as incredible as it would have been uſeleſs to 
them. What Advantage were theſe Gentlemen to derive from their Ap- 
© pointment, if they received no Pay; and what Advantage was I to re- 
© ceive, if | was not to have it?—I am confident that the Court cannot 
< poſſibly ſee any Thing improper in the Introduction of young Gentlemen, 
© even at the Age of Mr. Boydell, into the Militia z and leaft of all Mr. 
© Boydell, a Gentleman's Son living in the Heart of the City, and for which 
the Regiment ſerves, and univerſally known and reſpected by his very 
extenſive Connections. If this Gentleman did not join, his ſudden Illneſs 
is the Reaſon aſſigned; and if he has nor yer received his Pay, the addi- 
tional Reaſon aſſigned is, becauſc he had Money of mine in his Hands, 
and alſo has not applied for it. 0 We 
IX Two Other Gentlemen's Names are then introduced; inftead of being 
of unſit Age to ferve, their Age has been proved to be 25 and 30—the 
one never joined from ſevere Indiſpaſition; the Witneſs ſays he is ſtill 
alive, and but that; and the other, whilſt endeavouring to join, has 
perifhed by Shipwreck.—So far from my entertaining any Purpoſe to 
appropriate their Pay, Mr. Grant, the only Witneſs, ſwears, that neither of 
thefe young Men had any Thing elfe to ſubſiſt on,-— Whether I have ap- 
propriated the Pay of young Mr. Chauvel, the Major, his Father, will 
belt explain; I believe he was in the Regiment but Three Months, and 
fo tar trom taking any Thing as a Gratuity, refigned his Commiſſion, 
which, with the View aſcribed by the Proſecutor, he might have held 
until this Moment.——My Lords and Gentlemen, there is another Aver- 
ment in the Charge, which alſo conveys a mott poiſonous Inſinuation 
againſt my Honour; I am charged with Miſrepreientation, or in other 
Words, with the urrering of Faiſchogcs. to attain my Purpoſe, Whac 
l © then 
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embhezzled Regimental Money. 


I nere is before you a connected and uniform Plan of Operation eſta- 
bliſhed by Colonel Cawthorne, which defeats the very. Poſſibility of his 
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then, my Lords, have I miſrepreſented ? What Falſehoods have I uttered, 
and to whom? Neither the Marquis of Titchfield, nor the Gentlemen 
of the Lieutenancy, does the Proſecutor preſume to interrogate; Gen- 
tlemen, whom the Charge inſinuates to have informed him, that I miſ- 
repreſented ſomething to them, which induced them to ſiga the Commil- 
ſions.— For one Gentleman to aver of another, that he has uttered a 
Falſchood, without being able to inform either him or the Court what he 
has ſaid, nor to whom ſuch Falſchood was uttered, is a ſingular Attack, 


and proves that giving the Term Miſrepreſentation the Whole of its 


Force, Scope, and Meaning, the Proſecutor has moſt- groſsly miſrepre- 
ſented both my Conduct, and that of all the Gentlemen, who are equally 
implicated in this Charge with myſelf,” « CY 


Colonel CAW THORNE declined calling any further Evidence 
in his Defence, and {ubmitted the whole Matter to the Deciſion 
of the Court. 


-— 


a | | 
Lieutenant Colonel O*'KELLY requeſted Permiſſion to make 
ſome few Obſervations in Reply to Colonel Cawthorne's Defence to 


the Three laſt Articles of Charge; which being acceded to, he pro- 
ceeded to the following Effect; viz. 


My Lords and Gentlemen of the Court Martial, 

* The Evidence which has been produced before you in Support of the 
11th Article of Complaint, is of ſo concluſive a Nature that it will be 
almoſt uſeleſs to mal e any Obſervations upon it. In the great Variety of 
Proof of which almoſt every Species of Delinquency is capable, it ſcarcely 
appears poſſible to conceive any one Kind that is not comprized in the 
Evidence which now lies on your Table. | 

© The written Documents of the Weekly Returns, which cannot be 
queſtioned, have ſhewn a continued Deficiency on the effective Strength 
of the Regiment, ever ſince it was embodied in January 1793, up to the 
34 of July 17g5, exceeding upon an Average 100 out of 533 Men. This 
is a Fact not to be controverted, much leſs to be diſproved; but Colonel 
Cawthorne denies that he kept his Regiment wilfully incomplete (as 
averred in the Charge) and therefore, that he neither miſapplied nor 


not having done that wiltully, which he adinits to have actually done; 
thac is, keeping the Regiment incomplete. You have received the cleareſt 


Evidence from the Reverend Mr, Chauvel, a Deputy Lieutenant, of the 
Neceſſity of making an Order at the Board to make Quarterly, or more 
frequently, Returns of the Caſualties of the Regiment, in order to prevent 
the Poſſibility of the Regiment's being kept incomplete; and that ſuch 


Quarterly Returns were not made, whereby the Intent of the Order 
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was defeated, Colonel Cawthorne's Letters to me and the Adjutant, 
which amount to a counter Order, bring home to him, directly and im- 


mediately, the withholding from the Board that Information which it was 


their Duty to acquire, and without which it was not poſſible to fill up the 


Vacancies as they might happen, according to the Directions of the Mi- 
litia Act. It is in Evidence before you, that Colonel Cawthorne gene- 
rally received Twelve Guineas from every Principal choſen by Ballot to 
ſerve in the Militia; and theſe Guineas formed a Part of that Fund in 
his Hands, which the Article charges him with embezzling and miſap- 


plying, as Sums of Money iſſved for Regimental Purpoles. Serjeants 


Banan and Henderion have both 4worn, that they were ftinted by the 
Colonel to Seven or Eight, or at mult Nine Guineas, in the Bounty that 
they were allowed to give to Subſtitutes ; and that for Ten Guineas they 


could at any Time have completed the Regiment. You have alſo 
heard from Mr. Lapp, and others, that ſeveral good and fit Men were 


rejected by Colonel Cawthorne and his Agent for no viſible Neaſon hat- 


ever: But it will be recollected that theſe Men, offered by the Inſurers, 


had received, or were to receive their Bounty from the Inſurers; ſo that 


when rejected, Colonel Cawthorne demanded Twelve Guineas in their 


© Lieu, and after that had his own Bargain to make with freſh Subſtitutes. 
Can ſuch a continved Check and Obſtruction to the Recruiting Service 


c 


be other than wilful? The Sale of 16 good Men to Colonel Bowes, 


-whilſt the Regiment was deficient by g5 Men, evidently increaſed that 


© Deficiency to 112 Men, which no poſſible Art or Sophiſtry can other- 


wile repreſent than an Act of Colonel Cawthorne, by which he wilfully kept 
or rendered the Regiment even more incomplete than it was before this 


particular Act was done. My Lords and Gentlemen, when you couple 


together the Facts of the Regiment being conſtantly kept incomplete 


upon the Average by 100 Men, which you have ſeen muſt have lodged a 


Fund of 1200 Guineas in the Colonel's Hands, and the reflex and con- 
ſequently wilful Acts of Colonel Cawthorne, by which he either kept or 


rendered the Regimert incomplete, I truſt that you will neceſſarily admit 


the Conſequence which flows from the Premiſes, viz. that whatever Part 


of this Fund was not properly applied to the End of the Truſt for which 


it came into the Colonel's Hands, was embezzled or miſapplied. Nor 
ſhall I preſume, that a Letter written by Colonel Cawtr.orne to Serjeant 


Banan, immediately after he knew I had Officially communicated to Ge- 


reral Laſcelles my Determination to bring him to a Court Martial, 


though ever ſo ſtrongly urging him to Exertions in the Recruiting Ser- 
vice, and perhaps releaſing him from the Conditions to Whch he had for- 
merly been limited, wipe off the uniform reflex and continued Act of 
wiltully keeping the Regiment incomplete, by 100 Men, for the Two 


Tears and a Half preceding. 


c 


c My Lords and Gentlemen, As to the Charge of making falſe Returns, 


I wiſh firſt to call your Attention to the Caſe of the Men ſold to Colo- 
7 FO nel 
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nel Bowes, In the Firſt Place, I ſhall take it for granted, that no Col- 


Roa & ©, 3 


=_ 0&0 a. ©. £@& ©. ,. © 


K „ 6 


, _ FF a WY 


c 


4 


* 


c 


* 


onel of a Regiment can continue to permit Pay to be drawn for Men that 
have ceaſed to do the Duty for which they were entitled to their Pay, and 
after they have, with his Privity,. Conſent, and Order, quitted his Regi- 
ment, and been {worn into another Regiment, and engaged in new Ser- 
vices and Duties, for which they, were actually paid by Government. By 
what Ingenuity then can Colonel Cawthorne 3383 that after the 7th of 
April 1795, when he had received Twenty Guineas per Man for having 


dilcharged or transferred theſe Sixteen Men from his own to another 


Corps, into the Pay of which they were from that Moment entered, he 
did not knowingly make, or permit to be made, a falſe Return of 


the State of the Regiment, when he ordered, on tte 17th of May, 


theſe Men to be placed on the Strength of the Regiment, above Six 
Wecks after he knew they had quitted his Regiment, and been actu— 


ally {worn into another Corps? I mult alto beg Leave to ſubmit to this 
Honourable Court, that my Opinion of the Injuſtice of keeping theſe 
Men upon the Strength of the Regiment, afrer they had entered into 
the Durham Fencibles, is {till the lame as it was when I ordered them 
to be ſtruck off the Strength of the Regiment on the 1oth of May; 
and this I did immediately after receiving the Firſt Weekly Returns 
that were brought to me after I arrived at the Regiment, at the Be- 
ginning of that Month. Colonel Cawthorne's Difference of Opinion 
upon this Queſtion was then as wide from mine as it now is ; for, upon 


his Arrival at the Regiment, he did away my Order, by putting them 
again upon the Strength and into the Pay of the Regiment, though under 
the fixed Determination never again to admit them to the Pertormance 


of its Duties and Services. 


After having ſeen Colonel Cawthorne deny the Authority of his own 
Orderly Book, in the Inſtance of Serjeant Jackſon, it does not ſurprile 
me much to ſee him for ever ſtruggling to defeat the old Adage, 
qui facit per alium facit per ſe. Will you, my Lords and Gentlemen, 
pei mit an Officer to throw off his Reſponlibility and Duty, in looking 
into the State of his Regiment, becauſe ne chuſes to ſign Returns and 
Muſters as a Matter of courſe ? It was not very gracious in Colonel 


Cawthorne to endeavour to throw the Blame of a Miſtake or Miſtate- 
ment in the Returns upon the Adjutant of the Regiment, becauſe the 
Colonel's Agent had ordered fictitious Names to be put upon the 


Strength of the Regiment, and returned as abient upon Furlough. In 
ſuch Caſe, the Colonel was reſponſble for his Agent's Act: The Ad- 


« jutant could not be reſponſible for the Compliance with thoſe Orders, 


C- 
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without having been informed, that this Fraud or Deceit was intended 


to be practiſed; and to ſhew that it was intended and ſyſtematical, the 


* Serjeant Major has informed you, that the Io Firſt Non, entities, 


Yeates and Yeatman, were put on the Strength of the Regiment by the 
ſame Orders which he ulually received to place real Men on the 
Strength of the Regiment; and in order to keep up the Deceit, I ſubmir 
to this Honourable Court, whether they will give Credit to the Serjeant 


Major, 
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Major, when he tells them, that by his own Authority merely, without 


© even any Sort of Communication with the Colonel or Agent, he varied 
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the Puppets of this farcical Juggle, by converting theſe Two firſt ideal 
Men into real Deſerters, and thereby unjuſtly impoſed upon ſome Pa- 
riſhes freſh Ballots ; and then, by ſtarting Two other fancied Beings in 
their Rooms, to give a better Varniſh to the avowed Falfity of the 
Returns and Muſters, But the obvious Reflection upon this Tranſac- 
tion is, To deceive whom was the Fraud let on foot and continued? 
and to whoſe Eyes was this Piauſibility of Appearances intended to be 


fitted? Clearly to deceive the Commanding Officer and Adjutant of the 


Regiment. The Origin, Continuance, and Reſult of this Creation of 
Non-entities (no Matter for what Purpoſe) all tend immediately to 
eſtabliſh the Averment of the Charge, that Colonel Cawthorne 
knowingly made a falſe Muſter of the State of the Regiment, by carry- 


ing on the Names of Yeates and Yeatman upon the Strengtn of the 


Regiment, who did not belong to the ſaid Regiment; and that he 


did wittingly ſign the Muſter Roll; in which this falſe Mutter was 
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contained. 


It would be preſumptuous Folly to remind you, My Lords and Gen- 


tlemen, of the Duty of a Colonel; and that if he ever neglect to look 
into the State of his Regiment, he ſhall not convert that Neglect into a 
Juſtification of the unwarrantable Actions that proceed immediately from 
ſuch Neglect. It is clear, that a Principal cannot, either in Law, Equity, 
or Honour, ſcreen himſelf from the Reſponſibility of any Act done by his 
Agent under that Authority by which he is conſtituted Agent, It is 
therefore uncontrovertible tnat all ſuch Acts, which the Agent was 
enabled to do by his Office of Agency, and which he could not lawfully 


have done without it, are to all Intents and Purpoſes the Acts of the 
Principal. : 

Although Captain Maſon's Memory has not enabled him to recollect, 
that he ever received even a General Order or Authority from Colonel 


Cawthorne to put Men upon the Strength of the Regiment, yet it is 
Matter of Notoriety that he gave the actual Orders for placing almoſt all 


the Men upon the Regiment. In Fact, he differcd only in ſuch Autho- 
rity or Power from other Captains of the Corps by the Agency of Co- 


Jonel Cawthorne, which enabled him to order Men on the Strength of 


the Regiment. : 
© The Serjcant Major has aſſured you, that it was by Captain Maſon's 


Orders that he placed Yeates and Yeatman's Names on the Strength of the 


Regiment; bur the Act of Colonel Cawthorne's admitted Agent is to all' the 
Intents and Tendency of the Charge the Act of Colonel Cawthorne him- 


ſelf, and juſtified the Averment of the Charge, that he carried theſe Two 
Names vpon the Strength of the Regiment who did not belong to the 
ſaid Regiment, and did willingly ſign, allow, or direct the ligning of the 
Muſter Rolls wherein ſuch falle Muſter is contained. 
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My Lords and Gentlemen, You' have heard Colonel Cavthorne de- 


: ſcant very largely and confidently upon the Nature of my Charges, and 


the Prooſs of thoſe Charges; and I am fully confident you will not be 
led away with his Aſſimilation of my Charges, to the unpopular Meaſure 
of condemning Perſons upon the Guilt of Accumulative Treaſon, As 


to his ſigning the Muſters or Returns without reading or examining them, 
and therefore not falling within the Caſe of the Ad, I muſt remind the 
Court, that it has been proved, by the Mulicians, that Colonel Caw- 
thorne knew of their receiving an additional Pay, which went not out 


of his Pocket, and it is in Evidence that theſe fiftitious Men were kept 
upon his own Company, and that he ſigned an Order upon Captain Ma- 


ſon for the Muſicians additional Pay, although Captain Maſon has denied 
that any Thing ever appeared upon Paper relative to it, I could nor 


know that Men of the Colonel's Company, returned upon Furlough, were 


not real Men; the Colonel himſelf muſt have known ic; and in this 


conſiſts the Ditference in our Ggning the Returns or Muſters, 


* The Caſe of Oaks appears, by the Evidence, to have been a pointed 
Proof of a reflex falſe Muſter ; this Man, a Deſertcr, was, againſt the 


« Militia Act, poſted to a Subſtitute, and declared, both by Colonel Caw- 


thorne and Captain Malon, that he would do to paſs Muſter, though 


certified by the Surgeon, at the Board of Licutenancy, to be then unfit 
for Service, Nor could he be in Truth paſſed either by Colonel Caw - 
thorne or Captain Maſon as a Man ſerving in the Regiment though ſick 


in London, for it is in Evidence before you that he was told, after his 


being ſworn in again at the Board, that he necd nor join; he was, in fact, 
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never even clad in the Uniform of che Regiment; he never joined ; he 
never received Pay. 


I though: the Nature of the Fourteenth Charge of ſo much leſs Im- 
portahce than that of all the others, that I meant only to have adduced 


Evidence to prove, that in Ore Inſtance a Perſon had been appointed an 
Enſign in the Regiment, who was, trom his Age, incapable of rendering the 
Services for which the Pay was iſſued, and conſequently who could not be 
entitled to receive or acknowledge the Rei cipt of it. 

But as Colonel Cawthorne has cholen to adduce in Evidence before 
you, the real Situation of the Perſons whom he admits he recommended 


to the Lord Lieutenant, or to the Comnaſlioners, I cannot help drawing 


our Attention to the very ſtrong Facts which his Witneſſes have proved 
upon this laſt Charge; that Maſters Chauvel and Boydell were not of ſuffi- 


cient Age to lerve : that Meſſrs. Clarke and Grant, the Two Highlanders, 
were not qualified under the Militia Act; that not One of the Four ever 
joined the Regiment; that their Pay was received by Colonel Cawthorne 
himſelf; and that no Part of it hitherto has been applied to the Perſons 


to whom it was iſſued. 


.C 
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My Lords and Gentlemen, having now cloſed on my part theſe long, 


tedious, and painful Proceedings, I have but to acknowledge the moſt 
« ſenſible 


( 429 ) ; 


'* ſenſible and grateful Impreſſion which your admirable Forbearance, | 
Patience, and Attention during them have made upon my Mind, and | 


« as I will venture to fav alſo upon that, of the Public. Whatever Part | 1 


of the Time of this Honourable Court I may perſonally have taken up, 
beyond what a barely ſufficient Proof of each Charge might have required, 


I truſt they will forgive, and lay to the Account of that Earneſtneſs with || 
which my Duty and Diſpoſition called upon me to prove to the Country, 1 
4 

F 


that I had not exhibited Articles of Complaint againſt my Colonel upon | 
light or perſonal Grounds, 


I refer you, my Lords and Gentlemen, to the Proceedings before you, N 
for the full Refutation of Colonel Cawthorne's repeated Tmputations to 1H 
me of perſonal Views in proſecuting him, I moſt folemnly and indig- 1 


nantly diſclaim any ſuch Motive in what I have done, I profeſs to think 
ſtill, that the Nature of this Cauſe, painful as it has been to me to pro- 
ſecute, whatever may be the final Iſſue of it, has not tended merely to 
affect the perſonal Character of Colonel Cawthorne, but will, in its Effect, 
go to preſerve the internal Diſcipline, Order, and Spirit of the Britiſh 
Milicia, if not of the whole Army: I feel, however, amidſt the various 
Senſations which .embarraſs and opprefs me, in the Recollection of the 
laborious and irkſome Taſk impoſed upon you, my Lords and Gentlemen, 


that the Nation has to rejoice, and I cordially ſympathize with them, 
that ſo great and important a Cale has been ſubmitted to the Deciſion of 
Men of ſuch elevated Sentiments and eminent Honour as characterize 
the Members of this Honourable Court. 
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The COURT, after mature Conſideration of the Evidence before them, 
touching the Fifth, Seventh, Ninth, Tenth, Eleventh, Twelfth, and 
Fourteenth Articles of Charge, proceeded to give their Opinion as follows; 
VIZ, 


Fifth Article of Charge. 


WITH regard to the Fifth Article of Charge, it appears to the Court, 
that Colonel Cawthorne has, at divers Times, received large Sums of 
Money from Men choſen by Ballot to ſerve as Militia Men in the 
Weſtminſter Regiment of Middleſex Militia, on his undertaking to pro- 
eure Subſtitutes for them; and that he did by himſelf, or Agent or 
Agents, reject Men who offered to ſerve as Subſtitutes, and who were 
able and fit for Service, becauſe they would not engage for leſs Money 
than the ſaid Colonel, or his Agent, had received for ſuch Procurement; 
| and alſo that he did agree for ſeveral of the Perſons named in the Charge 
| | to ſerve as Subſtitutes who were unfit for Service; becauſe ſuch Perſons 
| engaged to ſerve for leſs Money than the ſaid Colonel, or his Agent, had 

received for that Purpoſe; and the Court is of Opinion, that Colonel 
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Checberne is guilty of having obtained large sums of Money for his own 


Uſe, in a ſcandalous infamous Manner, unbecoming the Character of an 
Officer and a Gentleman, 6 


Seventh Article of Charge. 


WITH regard to the Seventh Article of Charge, the Court is of 
Opinion, that Colonel Cawthorne is guilty of having, as Commanding 
Officer of the ſaid Regiment, or under Colour of ſuch Authority, fince the 
ſaid Regiment has been embodied, in a ſcandalous infamous Manner, 
unbecoming the Character of an Officer and a Gentleman, received divers 
Sums of Money from ſeveral of the Perſons named in the Charge, who 
had been choſen by Ballot to ſerve as Militia Men in the ſaid Regiment; 
viz, Francis Dollman, George Stone, John Vernon, junior, William 
Wightman, Edward Walker, John Goodman, Thomas Bradbury, John 
Oakley Clerk, and Charies Grey, upon his undertaking to procure Sub- 
ſtitutes for ſuch Principals, without procuring any ſuch Subſtitutes, or 
entering the Names of the faid Perſons ſo choſen in the Regimental 


Book provided and kept for that Porpoſe ; en embezzling or miſ- 


pplying g the Money ſo received. 


Ninth Article of Charge. 


WIT II regard to the Ninth Article. of Charge; v'z, 


That the ſaid Colonel Cawiharne did, at the Camp at Lydd, in 
or about the Manth of Auguſt 1794, pel ſeveral of the 


« Militia Men, in the fail Charge named, or ſome or One of them, 
c t& take Breeches, Gaiters, or Foraging Caps, at a Time when 
te they did not want ſuch Articles, and when their new Cloathing 
ec was que, and did charge ſuch Militia Men for the ſame more 
©« than ſuch Articles were worth, or more than the ſaid Colonel 
„ paid for the ſame, and in Violation of His Majeſts's Inſtruc- 
„ tions relative ro the Fo and Allowances of Foot Soldiers ſerv- 
ing at Home:” | 85 


* 


Abe Court is of Op- nioh, that eder Camthorne is not ot gvilty.; and 


does therefore acquit him. 


Tenth Article of bange. 


WII. H regard to the Tenth Article of. Charge, the Court is of Opi- 
nion, that Colonel Cawthorne is guilty of not having ſupplied the Roni 
ment, doring Part of the Years 793. 1794, and 1795, with a Scot 

> umber 
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Number of Great Coats, although Money was entruſted or allowed to him 
by Government for ſuch Cloathing; but it does not appear that he 
embezzled or miſapplied the Money ſo entruſted or allowed. 


Eleventh Article of Charge. 


WITH regard to the Eleventh Article of Charge, the Court is of 
Opinion, that Colonel Cawthorne is guilty of having wilfully kept the 
ſaid Regiment incomplete, ever ſince the 28th Day of January 1793, 
when it was ordered out into actual Service, whereby an undue Emolu- 


ment has accrued to him in reſpect of the Cloathing thereby ſaved, to 
the great Prejudice of His Majeſty's Service, h 


Twelfth Article of Charge. 


WITH regard to the Twelfth Article of Charge, the Court is of 
"Opinion, that Colonel Cawthorne 1s guilty of having knowingly made a 
falſe Return at the Camp near Hythe, ia the Month of May 1795, to Major 
General Bruce, under whoſe Command the Regiment then was; and alſo 
of having knowingly made a falſe Return of the State of the Regiment at 
the Camp near Brighton, on the 28th of June and on the 1ſt of July 1795, 
to Lieutenant General Laſcelles, under whole Command the Regiment then 
was, by carrying on, upon the Strength of the ſaid Regiment, the Names 
of ſeveral of the Men named in the Charge, who did not at che ſaid ſe- 
veral Days of making ſuch Returns belong to the ſaid Regiment; but 
with regard to the latter Part of the ſaid Charge, namely, that of making 


a falſe Muſter, the Court is of Opinion, that Colonel Cawthorne is not 
guilty, and does therefore acquit him, 


Fourteenth, and laft Article of Charge. 


WITH regard to this Article of Charge; viz, 


That the ſaid Colonel, ſince the ſaid Regiment was ordered into 
© actual Service, and when there was no Lieutenant for the ſaid 
County of Middleſex, recommended to the Deputy Lieutenancy 
appointed by His Majeſty to grant Commiſſions, and fince the 
Marquis of Titchfield was appointed Lieutenant for the ſaid 
County, did recommend to the ſaid Marquis of Titchfield, 
„ Perſons to ſerve as Enſigns in the ſaid Regiment, wiz. John 
« North Boydell, James Chauvel Clarke, and 
«© Grant, or ſome or One of them, and by Miſrepreſentation 
«« procure from the ſaid Deputy Lieutenancy and Marquis of 


«« Titcafield 


cc 
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c Titchfield Commiſſions for ſuch Perſons, although the ſaid 
4 Colonel Cawthorne knew that ſome of them were not of ſuffi- 
ce cient Age for ſuch Service, for the Purpoſe of appropriating to 
« himſelf the Pay and Allowances iſſued for ſuch Enſigns, or of 
te giving the fame to ſuch Enſigns as a Gratuity, which Enſigns 
* never joined the ſaid Regiment; contrary ro his Duty as an 
« Officer, and in a ſcandalous infamous Manner, unbecoming 


tc the Character of an Officer and a Gentleman: 


—The Court is of Opinion that Colonel Cawthorne is not guilty of the 
ſame, nor of any Part thereof, and does therefore acquit him, 


The COURT MARTIAL, upon conſidering of a Sentence adequate to 
thoſe Articles of Charge of which they have now found themſelves obliged, 
upon Inveſtigation thereof, to convict the Priſoner, Colonel John Fenton 
Cawthorne, and adverting to the Sentence already paſſed by them in re- 
ſpect of the Seven other Articles of Charge before examined into, have 
only fully to confirm ſuch their former Sentence, whereby he, the ſaid 
Colonel John Fenton Cawthorne, is adjudged to be caſhiered, and de- 
clared unworthy of ſerving His Majeſty in any Military Capacity what- 


ever. 
POWIS, Preſident, 


F. 4. Oldbam, 
Dep. Judge Advocate General. 


Saturdays 
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Saturday, 1975 March 1796. 


0 


Tar Court Martial being re- aſſembled by His Majeſty's Command, 
ſignified by the Judge Advocate General, conſiſting of, | 


Colonel GEORGE Earl of POWIS, of the Montgomeryhire Regiment of Militia, Preſident. 


Colonel GROHE Earl of EvsTox, 
of the Weſt Suffolk Regiment of Militia. 


Colonel Lord G Henry CAvENDISH, 


of the Derbyſhire Regiment of Militia. 
Lieutenant-Colonel RoptexT Hucnts, 

of the Royal Flintſhire Regiment of Militia. 
Major Joux KEELING, / 

of the Weſt Eſſex Regiment of Militia. 
Captain Bacue HEATHCOTE, 

of the Derbyſhire Regiment of Militia. 
Captain Jon THOMAS STANLEY, 

of the Royal Cheſhire Regiment of Militia, 


Captain THoMAs SMITH, 
ef the Herefordſhire Regiment of Militia, 


| 


a |. Colonel Sir WILLIAM Suvrn, Baronet, 


of the, Weſt Eller Regiment of Militia. 
| Colonel Grone Hanav Lord Gear, 
o the Royal Cheſhize Regiment of Militia. 
Major Jonx BEAVAN, 

F y of the Radnorſhire Regiment of Militia. 


ptain WiLLiam MorTon Prrr, 
of the Dorſetſhire Regiment of Militia. 


ptain 'THomMas GARDNER BRAMSTON, 
of the Weſt Efſex Regiment of Militia, 


aptain DANIEL DuLany, 


of the Weſt Suffolk Regiment of Militia, 


Jon AvGvusTiN OLDpHam, Depup Judge Advocate General, 


Major Roctr BARNSTON, of he Cheſhire Regiment of Militia, 
one of the original Members of ge Court, was prevented from giv- 


ing his Attendance by IIIneſs, 


G. Rowlands, a Surgeon, and 


Inſtant. 


— ere es, — =. 


ertified under the Hand of Mr. 
ared Cheſter, the 14th of March 


The Judge Advocate informed t 


to communicate His Majeſty's Co 
Advocate General, reſpecting the 
lonel Cawthorne at the Meeting 


that a Letter had been received ef 


that he is diſabled by Illneſs from 


— 


Court, that he had the Honour 
ands, received through the Judge 
ouncing of their Sentence to Co- 
the Court Martial this Day; but 

Colonel Cawthorne, importing, 


ing his Attendance, together with 


a Certificate from Doctor ReynoldÞonfirming the ſame ; and the ſaid 


Letter and Certificate were read, a 


7 


lows; iz. 


« Sir, 
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« Sir, 


te I ſend you the incloſed Certificate, which muſt apologize for: 


my Non-attendance, if neceſſary, at the Horſe Guards this Day, 
March 19th, 1996. 


c ] am, 
60 Sir, 
| « Your moſt obed! 
% Sir Charles Morgan; 


| c Huble, Serv“ 
tt &c, &c. &c. | « J. F. Cawthorne,” 


„ This is to certify, that Col! Cawthorne has this Evening ſent 
« for me, and that I find him ſo much indiſpoſed with Fever and 


cc. other Complaints, as to make it neceſſary for him. to confine 
ce himſelf to his Houfe, 


« J. R. Reynolds, M. D.“ 
ee Bedford Square, Friday Evening, | 
„ March 18th, 1796.“ 


The Court adjourned-4ill Monday next, at Twelve o'Clock.. 


: 


— — —  — — 
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Monday, 2 % March 1796. 


Taz Court being met, purſuant to Adjournment;. 


Serjeant JOHN KENDALL, of the Weſtminſter Regiment of Mid: 
dleſex Militia, who had been committed by the Court Martial to the 
Savoy Priſon, on the 26th Day of January laſt, was brought up by the 
Provoſt Marſhal, and liberated from his Confinement, 


The Judge Advocate then notified to the Court His Majeſty's Plea- 
ſure, which had been ſignified through the Judge Advocate General, that 
in caſe Colonel Cawthorne ſhould ſtill be prevented by Iilneſs from ap- 
pearing before the Court at their Meeting this Day, in purſuance of 
the Adjournment made by them on Saturday laſt, that His Majeſty hav- 
ing graciouſly noticed the very long. Period during which they have 
been occupied on the Buſineſs, and being deſirous of relieving them. 
from any further Attendance thereon, has been pleaſed to direct, that 
the announcing of the Sentence to Colonel Cawthorne perſonally in 
open Court, ſhould, in that Caſe, be diſpenſed with; and that His Majeſty 
had: directed, that after the Promulgation of the Opinion and Sentence 
of the Court Martial, upon each Point, in the hearing of fuch Perſons. 
as may be preſent awaiting the Deciſion, it be notified to the Court 
Martial, that His Majeſty had approved and ratified their Adjudication, 
and will give the neceſſary Orders for carrying the ſame into Execution. 


A Certificate from Doctor Reynolds, the Phyſician attending Colonel 
Cawthorne, tranſmitted to the Judge Advocate, was read, as fol- 


t This is to certify, that Colonel Cawthorne is ſtil] ſo much in- 
« diſpoſed, that in my Opinion, he cannot quit his Houſe for- 
« ſome Days without Danger, 
| ce J. R. Reynolds, M. D.“ 
ce Bedford Square, Sunday Evening, 
« March 20th, 1796.“ 


The Judge Advocate now publickly, in open Court, read the Whole 
of the Opinion of the Court Martial upon each Point, together with 
the Adjudication ; and alſo declared His Majeſty's Approval and Ra- 
tification thereof ; and the Court was. then declared (by His Majeſty's 
Command) to be diflolved, 

POWIS, Preſident. 
J. A. Oldham, 
Dep. Judge Advocate. 


(A true Copy.) 


J. A. Oldham, 
Dep? Judge Advocate General. 
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